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PETI TI ONER
JAI RAM SHARVA

Vs.

RESPONDENT:
JAMVU DEVELOPMENT AUTHORI TY

DATE OF JUDGVENT: 19/ 04/ 1996

BENCH

RAMASWAMY, K
BENCH

RAMASWAMY, K

G B. PATTANAIK (J)

Cl TATI ON
JT 1996 (5) 369 1996 SCALE (4)449

ACT:

HEADNOTE:

JUDGVENT:
ORDER

Leave granted.

W have heard | earned counsel on both sides.

This appeal by special |eave arises fromthe judgnment
and order dated February 10, 1995 of the Hi gh Court of Jammu
& Kashmir in LPA No.77 of 1990. The adnmitted position is
that while the respondent NO. 5, P.N. Jalla, 'was on
deputation as senior Steno, the appellant was appoi nted on
regul ar basis as Ofice Superintendent. For the  post of
Public Relations Oficer, he is required to be considered
for pronotion on regular basis. Instead of pronoting himon
regul ar basis, the deputation is. was considered and
pronoted. The appel |l ant chal | enged the said-action by way of
wit petition which was not properly considered be the
Di vi sion Bench. When the natter had cone up for. adnission
this Court on August 21, 1995 had passed the follow ng
or der;

"Counsel for the petitioner says

that the petitioner does not

require paynment of back-wages but

his due seniority is to be

consi dered according to rules. The

3rd respondent was only a senior

st enogr apher from Govt. service and

was on deput ati on. Vi | e the

petitioner is a regular enployee

and is entitled to be considered,

when t he vacancy of Public

Rel ations O ficer had arisen, he

was not considered, Since he Single

Judge has given the direction

correctly, the Division Bench was

not right in upsetting that order

fromthe date on which he was due

to be considered. In viewof the

fact that he is not claimng any
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arrears and the 5th respondent has

retired from service, notice is

issued to the State as to why the

petitioner’s seniority should not

be taken fromthe date when the

vacancy as P.R O had arisen and he

was due for consideration but was

not considered along with the 5th

respondent .

Counter-affidavit has been filed by the respondent
contending that appellant’s seniority was considered wth
effect from the date when the vacancy had arisen after the
retirement of the 5th ‘respondent. The above action is
obviously illegal and an armtw st to nepotism \Wen the
appel l ant was a regular candidate as O fice Superintendent,
he was entitled to be considered in preference to the
deput ati oni st, whois not a menber of the service as on that
date. He was wongly denied of his legitimate right to be
consi dered for appoi ntnent on the date when the b5th
respondent was appointed. It~ is, therefore, directed that
t he appellant —nust be considered to have been regularly
appointed with effect from the date on which the 5th
respondent was pronoted as P.R O and in terns of the order
passed by this Court. H's entitlenment would be considered
according to the rules within a period of three nonths from
the date of the receipt of the order

The appeal is accordingly allowed. No costs.




