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PETI TI ONER
Pl LLA SI TARAM PATRUDU & ORS

Vs.

RESPONDENT:
UNION CF I NDIA & ORS

DATE OF JUDGVENT: 25/ 03/ 1996

BENCH

RAMASWAMY, K
BENCH

RAMASWAMY, K

G B. PATTANAIK (J)

Cl TATI ON
JT 1996 (4) 731 1996 SCALE (4)192

ACT:

HEADNOTE:

JUDGVENT:
ORDER

Del ay condoned.

The 5th respondent, K R Ramanandan, was selected by
direct recruitnent in the vyear 1977 for selection as
Assi stant Executive Engineer. Al the direct recruits except
the respondent were appointed in the year 1978. It was
admtted that when he had filed O P. No.7226/85 in the CAT,
Er nakul am Bench, by order dated 31.1.1990 it was hel d that
hi s appoi nt mrent was del ayed due to | aches on the part of the
Rai | way Adm nistration. After his appointrment in the year
1981, within two years he passed his test. Wen his case was
not considered for pronotion as Executive Engi neer, he filed
the O A The Tribunal wthout deciding the inter se
seniority in the cadre of Asstt. Executive Engineers had
directed the Railway Adninistration to consider his case for
pronmoti on as Executive Engineer for the years 1984, 1985 and
1986 and if found fit for pronotion in any of the posts, to
give him promtion for that year and to fix seniority anong
Executive Engineers accordingly. Pursuant ‘thereto, the
respondent was consi dered and pronoted as Executive
Engi neer. After the above order cane to be nmade, the Railway
Admi nistration did not carry the matter in appeal to this
Court. Sonme of the persons seemingly aggrieved against the
direction admttedly filed a review petition which was al so
di sm ssed and that order becanme final. The petitioners
thereafter challenged the self sanme order by filing separate
O A and in the inpugned order of the Tribunal dated Cctober
19, 1995 the Tribunal has confirmed it earlier order. Thus
this Special Leave Petition.

It is contended by the l|earned counsel for the
petitioners that since the inter-re seniority as Asstt.
Engi neers was |eft open in the order, the directions given
by the Tribunal to consider the case as Executive Engi neer
and deternmine his seniority on the basis of the pronotion
isnot validin law W find no force in the contention
Once he is found to be eligible according to the rules, then
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his seniority is required to be determined as per the
procedure prescribed in the rules in vogue. It is further
contended that the fifth respondent was not qualified since
he had not conpleted 8 years of required service. The

Tri bunal has recorded a finding that two years periodis
rel axable in the case of the reserved candi dates. The inter
se seniority as Asstt. Executive Engineer is required to be
determ ned; he joined service in 1981 and, therefore, he did
not have the requisite service. W find no force in the
contention. Since he was selected by direct recruitnent, he
is entitled to be appointed according to rule. H's
appoi ntnent was delayed for no fault of himand he came to
be appointed in 1981, he is, therefore, entitled to the
ranking given in the select list and appointnment nmade
accordingly. Under these circunstances, we do not find any
illegality in the order.

The special | eave petition.is accordingly dism ssed.




