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PETI TI ONER
Y. H PAWAR

Vs.

RESPONDENT:
STATE OF KARNATAKA & ANR

DATE OF JUDGVENT: 14/ 03/ 1996

BENCH:
RAMASWAMY, K

BENCH

RANMASWAMY, K
BHARUCHA S. P. (J)
PARI POORNAN, K. S. (J)

Cl TATI ON
JT 1996 (5) 521 1996 SCALE (3)508

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

W have heard | earned counsel on both sides.

Appel |l ant was appointed as a Cass |Il enployee on A
basis on March 22, 1960, after his name was called fromthe
Enpl oyment Exchange, in the Directorate of Public Health. In
1960, the Mnisterial Recruitment Rules had cone into force
but the appellant was not regularized in the service. He
cane to be regularized on May 6, 1968 giving himseniority
with effect fromthe date bn which the selection was made.
The appell ant challenged the action in OA No. 1007/93 in
the Karnataka Adm nistrative Tribunal which by the inpugned
order dated April 30, 1993 dism ssed the application. Thus
this appeal by special |eave.

It is contended by |earned counsel for the appellant
that no statutory rules were in existence when  he was
appoi nted. governnent issued orders that if the appointments
were made by the government or wth the sanction of the
Governnment the appointments would be regul ar appoi ntnents.
Therefore, he nust be deened to have been appointed on
regul ar basis with effect from the initial ~ date of
appointnent. H's seniority has thus to be reckoned fromthat
date. It is contended, on the other hand, by |earned counse
for the respondents that at the relevant time no regular
recruitnment was sought to be nade. Local candidates were
appoi nted on ad hoc basis. After the statutory Rules canme to
be made, their services have been regularized with effect
fromthe date of coming into force of the Rules. The action
taken by the Government was upheld by the Administrative
Tribunal followng decision in Gurulingaswany v. State
Application No.663 of 1989] which was followed in this
petition. Therefore, when the earlier candidates have been
regul ari zed according to the statutory Rules, the appellant
cannot cl ai m hi gher rank.

It is contended by the l|earned counsel for the
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appellant that in view of the judgment of the Constitution
Bench of this Court in Direct Recruit dass |l Engineering
Oficers Association v. State of Maharashtra & O's.[(1990)
2 SCC 715] where appoi ntnent was made on regul ar basis, the
seniority was required to be determined wth effect from
the initial date of appointnent. W find no force in the
contentions. As seen the appointnents are made on ad hoc
basi s wi thout conducting any conpetitive exam nation. As and
when vacancy had arisen |ocal candidates were called from
Empl oynment Exchange and were appointed. Therefore, the
appoi nt nents cannot be considered to have been made on
regul ar basis. Wwen the Rules cane to be made, all the
appoi ntnents are sought to be regularized. The sanction
given by the Governnent = for such an appointnent is only to
enabl e the candidates to continue till the statutory Rul es
are nade to regul arize the services.

This Court in Excise Comm ssioner Karnataka & Anr. v.
V. Sreekanta [(1993) Supp. 3 SCC 53], in simlar
ci rcunst ances - had consi dered’ the effect of such an
appoi nt nenti n paragraph 14 which reads thus:

"After gi ving our anxi-ous
consi deration to ~the -respective
contention of t he parties it
appears to us that the Wit
petitioned respondent, Sri V.
Sreekanta, was appointed as a | ocal
candi dat e t hr ough Enpl oyment

Exchange in view of the specific
sanction of the governnent for such
ad hoc appointnent. The ternms of
appoi ntnent in the context of
sanction of the said posts by the
Government, in our view, clearly
denonstrates that such appoi nt nent
of the said respondent —and other
enpl oyees in 1968 was ad- hoc
appoi nt nent gi ven to | oca

candi dat es bei ng sponsored by the
| ocal Enpl oynent Exchange. It  was
only on Cctober 26, 1971, the said
respondent becane eligible to be
recruited in the said Cdass 11l

post, and such appoi nt ment or
regul ari zati on of his ad hoc
appoi nt nent was nade possi bl e
because of the framing of the said
Special Rules of Recruitment in
1970. In our view, M. Narasinmha
Mur t hy is justified in his
submi ssion that the respondent was
not entitled to claim seniority
from the date of his initia

appoi ntnent on ad hoc basis but he

was only entitled to claim
seniority from the date of his
subsequent appoi nt nent or

regul ari zati on under t he sai d
Special Rules of Recruitment in
1970. It appears to wus that under
Rul e 3 of the said Special Rules of
Recr ui t nent of 1970, t he
respondent, having possessed the
m ni mum qualifications prescribed
be the said Speci al Rul es of
Recruitment for recruitnent to
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Class 111 posts and the said

respondent havi ng been appoi nted on

or after January 1, 1965 as a | oca

candidate to a Cass 11l post and

havi ng put in a continuous service

of one vyear prior to Cctober 1

1970, was eligible to be appointed

under the said Special Rules of

Recruitnment and the respondent was

gi ven such appointnent with effect

from Cctober 26, 1971 wunder the

said Special Rules of Recruitnent

of 1970. The said respondent was

entitled to be treated as direct

recruit properly made  under the

said Special Rules of 1970 only

from October 26, 1971 ~and the

service rendered - by him prior to

the said date was only on the basis

of .ad ~hoc enploynent not made in

accordance wth t he rules of

recruitnent. In t he aforesaid

ci rcunmst ances, the decision of the

di vision Bench of ~the Karnataka

H gh Court appears to be clearly

erroneous and we have no hesitation

in setting aside the sane. Learned

Si ngl e Bench ‘of the Karnataka High

Court in our view, has rightly

di smssed the wit petition and we

affirm the sai d - deci sion. The

appeal is accordingly al | owed

wi t hout any order as to costs."

In that vi ew of the matter, ~we hold that the
appoi ntnent of the appellant is only an ad hoc appoi ntent.
Accordingly, his seniority is to be determned with effect
fromthe date on which the statutory Rules came into force

the appeal is dismssed accordingly. No costs.




