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CRI M NAL APPEAL NO. 436 OF 1985
Sant okh Si ngh
V.
Amarjit Singh & Os.
JUDGMENT
Five accused, nanely, Amarjit -~ Singh, Raghubir Singh
Jagat Singh, Joginder Singh and Ranbir Singh were sent up
for trial before the |learned Addl. Judge, Special Courts,
Hoshi arpur in connection with the nurder of Balwant Singh
and for causing injuries to Santokh ~Singh PW. They were
tried for various offences. Raghubir  Singh and Jogi nder
Singh were convicted for an offence wunder Section 302 |IPC
while their remaining co-accused were acquitted of the
of fence under Section 302/149 |IPC. Al the accused were
convicted for an offence under Section 148 |IPC. Jogi nder
Singh was also convicted for an offence under Section 325
IPC while the rest of the accused for an offence under
Section 325/149 |IPC. Raghubir Singh was convicted for an
of fence under Section 323 |PC and the rest of the accused
for an offence under Section 323/149 IPC. Amarjit Singh who
is a law graduate and a practising advocate and had been
attributed only a 'lalkara’ at the time of assault, was in
view of his previous record and educational qualifications
directed to be released on probation for a period of one
year on furnishing a bond in the sumof Rs. 5000/- with one
surety of the |ike amount undertaking to mai ntain peace and
be of good behaviour and to appear and to receive the
sentence as and when required by the court during that
peri od. Raghubir Singh and Jogi nder Singh were sentenced to
undergo life inprisonment and to pay a fine of Rs. 5000/ -
and in default R1. for one and a half years each for the
of fence under Section 302 |IPC.  Joginder Singh was also
sentenced to R I. for one year under Section 325 IPC while
the rest of the accused were sentenced to R I. for nine
nmont hs each under Section 325/149 IPC. Raghubir Singh was
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sentenced to three months R I. for the offence under Section
323 IPC and the rest of the accused were also sentenced to
three months R |. under Section 323/149 IPC. Al the accused
were further sentenced to R 1. for six months under Section
148 I PC. The substantive sentences of inprisonment were
directed to run concurrently and the fine on realisation was
directed to be paid to the heirs of Balwant Singh as
conpensati on.

The appellants have filed this appeal under Section 14
of the Terrorists Affected Areas (Special Courts) Act 1984
chall enging their conviction and sentence as recorded on
6.3.1985. State had also filed an appeal against the
acquittal of the accused of the of fence 302/ 149 | PC, being
Crl. A No.526/85. That appeal, however, was disnissed by a
Di vi sion Bench of this~ Court on 27.2.1987. The conpl ai nant
Sant okh  Si ngh has “filed Crl.A  No.436/85 against the
acquittal of the three accused for the offence under
Sections 302/149 |1PC. Both these appeals are being di sposed
of together.

According to the prosecution case, sonetinme in August
1984 Harbans Singh PW  received a threatening letter
allegedly from sone extrem st on which he noved an
application to the District Magistrate for permssion to
carry his own weapon for self defence. Jagat Singh appell ant
noved an application on 14.8.84 before the District
Magi st rat e opposi ng the request of Harbans Singh and on that
account the relations between Harbans Singh on the one hand
and Jagat Singh and Raghubir Singh who are brothers, on the
ot her hand became strained. Because of the receipt of the
|etter, Harbans Singh and Balwant Singh started 1living
together. On 11.9.1984 an agreenent appears to have been
arrived at between Jagat Singh appellant and Harbans Singh
PWfor a passage through a plot. This |led to straining of
rel ati ons between Joginder Singh and his brother Ranbir
Si ngh (appellants) on the one hand and Harbans Singh on the
other. It is also alleged that Santokh Singh PW5 brought
about a conprom se between Jagat Singh and Dalip Singh which
was resented to by the accused. These were the notives for
the assault as alleged by the prosecution

At about 10 p.m on 11.9.84 Santokh Singh, Nambardar
was returning fromhis tubewell and he met Tarsem Si ngh PW
near Cctroi Post on the Jallandhar Hoshiarpur road. They
started talking to each other. In the neantinme, Raghubir
Singh appellant armed with a gandassi reached there -and
pulling dowmn the turban of Santokh Singh PW told himthat
he was nobody to bring about any conpronise between Jagat
Singh and Dalip Singh. Santokh Singh PW retorted that he
had not done any wong and picked up his turban and pl aced
it on his head. Raghubir Singh appellant then raised a
| al kara on which Jagat Singh and Jogi nder Singh arned with
gandassis and Ranbir Singh armed with a datri cane there.
There were two ot her unknown persons al so acconpanyi ng them
Amarjit Singh (co-accused) arrived on a scooter and after
parking the sane raised a l|lalkara that Santokh Singh and
Tarsem Singh should not be allowed to go and that he woul d
take care of the matter. On this Raghubir Singh is alleged
to have given a gandassi blow, fromits wong side, on the
right forearm of Santokh Singh PW while Jagat Singh
appel | ant gave a gandassi blow by its wong side on his |eft
thigh. Al the accused thereafter caused injuries to him
with their respective weapons on his left armand fingers
and other parts of the body, including his right thigh and
the right side of his head. |In the nmeanwhile, Nanbardar
Bal want Si ngh, deceased, and Harbans Singh PW reached there
and they also witnessed the assault. They asked the
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appel l ants not to beat Santokh Singh on which Amarjit Singh
raised a l|alkara saying that since the real eneny had
arrived, he should not be spared and allowed to go away
unhurt. Raghubir Singh thereupon gave a gandassi bl ow on the
head of Bal want Singh while Jagat Singh gave a gandassi bl ow
fromits wong side on the back of the head of Bal want
Singh. On receipt of the injuries, Balwant Singh fell down.
The appellants left the place along wth their respective
weapons after Harbans Singh PW escaped to his house.
Bal want Singh succunbed to the injuries at the spot.
Chowki dar Lakhwant Singh arrived at the spot and carried
Sant okh Singh PW injured to CGCvil Hospital, Hoshiarpur
where he was nedically ‘examned and as nany as seven
injuries were found on his person. According to Dr.
T.S.Verma, all the injuries  had been caused with a blunt
weapon. According to the Radiologist’s report, injury No.6,
which was a defused swelling of the upper one third of the
left thigh, was declared as grievous. Sub-Inspector Sardu
Si ngh PW 'recorded the statenent of Santokh Singh on arriva
at the Hospital on receipt of the police ruka, after Santokh
Si ngh was - declared fit to make a statenent, and forwarded
the sane, wth his endorsenent, to the police station. The
formal FIR was registered on 12.9.1984 at 12.55 a.m The
i nvestigation was taken-in hand by Sardul Singh who went to
the spot fromthe hospital. The dead body of Balwant Singh
was found |ying there. He prepared the inquest report Ex.PC
and the dead body was sent for post nortem exani nation which
was conducted by Dr. Jagnmohan Singh on 12.9.84 at 9.15 a.m
Ths following injuries were found on the deceased:
i) Incised wound 10cmx 6 cm
X 7.4 cmon the forehead. It was
pl aced horizontally/oblique. The
frontal bone was fractured. The
brain matter was coming out.
2) Reddish contusion mark on
the top of right shoulder joint. It
was 4.8 cm Xx.12 cm It was
obl i quel y pl aced.
3) Reddish cont usi on mar k
14.4. cm x 1.4 cmon the front of
chest in the upper part. It was
obl i quel y pl aced goi ng upward
towards the right side.
4) There was swel ling of scalp
inthe region of parietal region
left side and top of skull. It was
12.4 cmx 3.2 cm
5) Three contusions red in
colour in the front of abdomen and
right side near the illiac crest.
It was 4 cns in dianmeter."”
According to the nedical opinion, the death of Bal want
Si ngh was caused due to shock and haemmr ohage on account of
the injuries received by the deceased which were all ante
nortem The doctor further opined that injuries Nos. 1 and 4
were sufficient to cause death in the ordinary course of
nature individually and collectively. It was further opined
that the time gap between the injuries and death was
i medi ate and between death and post nortem about 12 hours.
According to Doctor injury No.1l had been caused by a sharp
weapon while all other injuries had been caused by blunt
weapon.
SI Sardul Singh PW undertook the investigation and
coll ected blood stained earth and prepared the rough site
pl an. The clothes of the deceased whi ch had been brought by
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Const abl e Madan Lal were also sealed into a parcel and taken
into possession. Raghubir Si ngh and Jogi nder Si ngh
appel l ants surrendered before the court on 14.9.84 and were
taken into custody. On 17.9.84 ASI Ajit Singh interrogated
Raghubir Singh who made a disclosure statement |eading to
the recovery of a gandassi froma heap of stock Iying in his
field. Joginder Singh also nade a disclosure statenent on
17.9.84 and led to the recovery of a gandassi. Both the
weapons gandassi EX. Pl recovered on the disclosure statenent
of Raghubir Singh and gandassi Ex.P2 recovered on the
di scl osure statement of Joginder Singh were found to be
bl ood stained. They were seized and sealed. ASI Jagjit Singh
i nterrogated Jagat Singh and Ranbir Singh on 21.9.84 and
they al so made di sclosure statenents |eading to the recovery
of a gandassi and a Datri conceal ed by themrespectively.
Gandassi Ex.P3 was recovered at the instance of Jagat Singh
while Datri Ex.14-and Kkhundi Ex.P5 were recovered at the
i nst ance of Ranbi r Si ngh. On conpl eti on of the
i nvestigation, the —appellants were sent up for trial and
were convicted and sentenced-in the manner noticed above.
Santokh Singh PWs is the injured eye-wi tness. He has
deposed to not only about the notives but also about the
assault both on hinself and on Balwant Singh. He has fully
supported the prosecution version as detailed in the earlier
part of this judgnent. His evidence is clear and cogent.
According to Dalip Singh PWO when he arrived at the spot
after the occurrence he had found Sant okh Singh PW present
there along wth Lakhwant Singh Chowki dar and the dead body
of Balwant Singh. ‘According to him Santokh Singh PW
narrated the occurence to himand PW was  renoved to the
hospital by Lakhwant Singh Chowkidar in the rickshaw. The
submi ssion of |earned counsel for the  appellants that al
the 3/4 alleged notives were nminor ~and not sufficient to
i nduce the appellants to conmmt the murder of Bal want' Singh
does not i mpress us. The nmotives nmay be mnor but
nonet hel ess they did provide an occasion for attack on the
deceased by the appellants. That ‘apart, even in the absence
of notive, the guilt of culprits. can be established in a
given case if the other evidence on the record is
trustworthy and the absence of proof of nmotive has never
been considered as fatal to the prosecution case where the
ocul ar evidence is found reliable. The evidence of Santokh
Singh PW6 is straight forward and consistent. He being an
injured witness would not |eave out his real assailants and
implicate the appellants falsely. H s evidence has inpressed
us. Besi des, the evidence of PW has received anple
corroboration from the medical evidence provided by Dr.
Jagmohan Singh PW., Dr. T.S. Verma, PW2, and Dr. C.L.Thukra
PWB. The statenent of Santokh Singh PW was recorded at the
hospital at about mid-night and it was on the basis of that
statement that the formal FIR came to be registered. In the
FIRitself the genesis of the occurrence and the manner of
assault have been clearly detail ed. The nanes of the accused
as well as the weapons with which they were arnmed have al so
been «clearly stated. This prompt FIR containing al
necessary details also lends sufficient <credence to the
statenment of PWs Sant okh Singh nmade at the trial. As already
noticed Dalip Singh PWMO and Lakhwant Singh Chowki dar have
fully corroborated the statenent of Santokh Singh not only
with regard to the second part of the occurrence but al so
about the manner in which the first part of the occurrence
relating to the attack on Santokh Singh PWtook place. W
also do not find any force in the subnission of |earned
counsel for the appellants that since the attack on Bal want
Singh was at the spur of the noment therefore PW coul d not
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have wi tnessed the occurrence and as such he is not a
reliable witness. PW Santokh Singh was very much present at
the spot and it was in his presence that Balwant Singh
deceased and Harbans Singh PW arrived at the spot and
advi sed the accused not to attack PW and thereafter a
| al kara was raised that since the real eneney had arrived
he shoul d not be spared. Nothing has been brought out in the
course of cross-exanm nation of PW which may create any
doubt about the manner in which Balwant Singh had arrived at
the spot and was attacked in the presence of Santokh Singh
There was admittedly party faction in the village and
Amarjit Singh was heading one faction, while Harbans Singh
PW bel onged to the other faction. The |al kara regarding the
arrival of the eneny thus stands expl ained. The recoveries
of the weapons from Raghubir Singh, Joginder Singh, Jagat
Singh and Ranbir Singh have been anply proved from the
testimony of Swaran Singh PW21 ASI Bal dev Raj PW2 and ASI
Ajit Singh PW3. These recoveries also | end assurance to the
testimony of ~Santokh Singh PW and Harbans Singh PW.
Not hi ng- has~ been brought out in the cross-exanination of
either of _these two witnesses which may in any way create
any doubt about their truthfulness. The trial court while
dealing with the attack on Santokh rightly observed:

"Fromthis evidence, therefore, it

has to concl ude that all the

accused were present at the tine of

the occurrence with the conmon

notive to attack Santokh Singh PW

and on the ‘lalkara of ~Amarjit

Si ngh, accused, the others co-
accused actually attacked him and
caused the injuries which were
actually found on his person during
the medico legal examination. In
this situation the accused  formed
an unl awf ul assenbly carrying

weapons which were wused in the

conmi ssion of t he of fence gua

Sant okh  Si ngh and consequently,

they became |iable under Section

148 | PC Qut  of the injuries

sustai ned by Santokh Singh during

the occurrence, injury No.6 was

found to be grievous with a facture

of the left thigh. This injury was

caused by the wong side of the

gandasi and the blowis attributed

to Jogi nder Singh accused.”

We agree with the above findings of the trial court.

Qur critical analysis of the evidence on the record
shows that the common object of the unlawful assenbly was
l[imted to the attack on Santokh Singh and did not extend to
cover the rmurder of Balwant Singh. Bal want Singh apparently
received the injuries when he intervened during the course
of the occurrence and those injuries proved fatal. The tria
court rightly found that in the established facts and
circunstances of the case, the accused who had actually
caused the injuries to Balwant Singh al one were responsible
for the nurder of Balwant Singh and that others could not be
held |iable either with the aid of Section 149 or Section 34
| PC.

There was no serious dispute either before the tria
court or before us that Balwant Singh had died at the tine
and place as alleged by the prosecution on account of the
injuries sustained by him As per the post nortemreport
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Ex. PA, the deceased had five injuries out of which three
were contusions, one was an incised wound on the forehead
and another a swelling in the parital region. Injuries No. 1
and 4 were opined by Dr. Jagnohan Singh to be individually
and collectively sufficient in the ordinary course of nature
to cause death. According to the ocular testinmny of PW
infjury No.1 is attributed to Raghubir Singh appellant while
infjury No.4 is attributed to Joginder Singh appellant.
Sant okh Singh PW has categorically deposed that Raghubir
Singh had given the gandasi blow on the head of Bal want
Singh from its sharp side while Joginder Singh had given a
bl ow wi th the gandasi fromthe wong side on the back of the
head of Balwant Singh, who fell down thereafter and the
ot her accused caused further injuries on the deceased.
I ndeed, in the FIR Ex. PM Sant okh Si ngh PW had specifically
attributed the first blow to Raghubir Singh and had stated
that the rest of ~the accused ~also caused injuries to him
fromthe wong and right side of their respective weapons.
The injury attributed to Joginder Singh is not specifically
nentioned by Santokh Singh in the statement Ex.PM Both
Har bans Singh ~PW and Santokh ~Singh PW at the trial
however, clearly deposed that injury No.4 had been caused by
Jogi nder Singh. Nothing has been suggested in the cross-
exam nation of Harbans Singh PW regarding the injury
attributed to Jogi ndar Si ngh appellant. The nmere omi ssion in
the FIR of injury No.4 having been caused by Jogi nder Singh
appel lant cannot ' in any way inprove the case of the
appel l ants and discredit Santokh Singh PW. W agree with
the trial court that the two fatal blows to Bal want Singh
had been inflicted by Raghubir Singh and ~Joginder Singh
appellants. So far as the defence of  the appellants,
including the statenent of Ram Prasad DW, the trial court
has rightly considered and found the same not to be worthy
of any credence. W agree.

Faced with the uninpeachabl'e evidence on the record,
| earned counsel for the appellants submitted that appellants
Jogi nder Singh and Raghubir Singh could not be said to have
intended to cause the death of Balwant Singh and'therefore
the offence would not fall under Section 302 |IPC. W cannot
agree. Undoubtedly, Balwant Singh received the fatal blows
when he intervened but the injuries inflicted on himwere
i ntentional and not accidental. The bl ows were given to
himw th great force on vital parts of his body. Keeping
in view the seriousness of the injuries, the Wapons
used and the seat of the injuries, the offence comitted
by these two appellants woul d squarely fall under
Section 302 | PC

Thus, for what has been said above the conviction and
sentence of the appellants for various offences as recorded
by the trial court are well founded and do not suffer from
any infirmty whatsoever. There is no nerit in this appea
whi ch consequently fails and is disnissed.

Coming now to the Crimnal Appeal No.436 of 1985 filed
by the conpl ai nant, we do not find any force in the sane and
particularly in view of the dismssal of Crl.A No.526/85
decided on 27.2.1987 filed by the State, for the very sane
relief, this appeal nust fail and is hereby di sm ssed.

The appel | ants Raghubir Singh and Jogi nder Singh are on
bail. Their bail bonds are cancelled. They shall be taken
into custody to undergo the remai ning part of the sentence.




