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Thi s appeal by special |eave arises fromthe judgnment

of the Division Bench of the Patna High Court nade in Appea
fromOiginal Decree No. 220 and 221 of 1957 dated Septenber
21, 1976. The only question that arises in this appeal is:
whet her one of the co-sharers can-clai menhancenment of the
conpensation without seeking reference under Section 18 of
Land Acquisition Act, 1894 (1 of 1894) (for short, the
“Act’) in a reference at the instance of oneof the co-
sharers.

The admitted facts are that 25 acres of |and being a
portion of Plot No.400 of Khata No.92 in village Behea in
Shahbad District (renamed Bhojpur) was acquired under
Section 4(1) of the Act for public purpose. Publication of
the notification under Section 4(1) was nade on Septenber
14, 1957. In the enquiry under Section 11 nade by the Land
Acquisition Oficer the appellant had laid her-claim for
1/4th share of the conpensation along with other co-owners.
It is also found as a fact that in the award made by the
Col I ector, he apportioned the conpensation into 1/4th /share
to each of the co-owners and the conpensation was received
by the respective parties, one of the co owners sought for
reference to the Cvil Court under Section 18 which was
made. The Court had enhanced the compensation. Thereafter,
the appellant filed the appeal clainmng enhancenment of the
conpensation in respect of her land on par with other co-
owners. That claimwas rejected by the H gh Court holding
that the appellant had not made any application under
Section 18 after the award was made by the Collector on
January 6, 1958 ands therefore, she is not entitled to the
enhanced conpensation. Thus, this appeal by special |eave.

The | earned counsel for the appellant contended that
under Section 53 of the Act, the procedure prescribed under
CPCis applicable to the proceedings of the Cvil Court
unl ess they are inconsistent wth any of the provisions
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contained in the Act. Since Oder 1, Rule 10 CPC requires
i mpl eadnment  of all necessary and proper parties, the
appel | ant being a necessary party to the proceedi ngs, she is
entitled to the same conpensation as was awarded to the
other claimants. W find no force in the contention. The
schene of the Act is inconsistent with CPC regarding the
entitlenent to claimconmpensation under the Act. The CPC
provides only the procedural fornmat to adjudicate the
di spute. After the award was nmade under Section 11, the Land
Acquisition Officer was required to issue notice under
Section 12 to the parties. As contenpl ated under Section 30
of the Acts the appellant is entitled to receive the
conpensation either under protest or wthout protest. Wen
the conpensation is received under protest under subsection
(1) of Section 18, the application in witing has to be nmade
within the limtation prescribed under Section 18(2) to the
Land Acquisition O ficer objecting to either extent of the
 and, classification, ~value of the |and or apportionment of
the conpensation and upon receipt thereof reference to Court
woul d be made. Thereunder the applicant shall be required to
state the grounds on whi ch™ hel'she objects to t he
conpensation etc. Valid reference is a pre-condition for the
civil Court to adjudicate the objections raised in the
reference application. In this case, it is found by the H gh
Court that the appellant had not nade any application under
Section 18(1). The /jurisdiction of the «civil Court to
det erm ne hi gher conpensation, as |aid down under Section 23
of the Act, would arise only when a valid reference has been
made under Section 18 within the prescribed limtation. The
jurisdiction of the Court is founded on avalid reference
and then the civil Court gets jurisdiction to deternmine the
conpensation on the basis of the objections raised by the
cl ai mant .

We accept the finding of the H.gh Court that the
appel l ant had not made any application under Section 18,
though the appellant has assertedthat she did make an
application but no evidence has been placed before the Hi gh
Court or in this Court. Thus, it is difficult to accept that
such an application was in fact mde before the Land
Acquisition Officer wthin the Ilimitation prescribed under
Section 18(2) of the Act. Accordingly, we hold that the
appel l ant had not filed any application, as required under
Section 18(1) read with Section 18(2) of the Act. Section 53
does not apply to the facts of the case. The procedure
prescri bed under Section 18 and 30 is inconsistent with
the procedure prescribed under Order 1, Rule 10 CPC
Order 1, Rule 10 CPC would apply to inplead a necessary
or proper party to effectuate conpl ete adjudication of
all the disputes having arisen between all the
necessary or proper parties who may be bound by the
deci si on. That question does not arise since
i nconsi stent procedure has been prescribed under the
Act. As held earlier, making an application in witing
under sub-section (1) and within the limtation
prescri bed under sub-section (2) of Section 18 are
conditions precedent for the Land Acquisition Oficer
to nake a reference under Section 18; only on its
recei pt, under Section, 20 civil Court gets jurisdiction
to issue notice and thereafter to conduct enquiry, as
contenpl ated under the Act. At that stage, the procedure of
trial etc., as contenplated under the CPC, would apply and
Section 53 of the Act would becone applicable. It is an
admitted position that the co-owner filed an application and
had sought reference under Section 18 in respect of his
share only. So, it is, as a fact, clains for conpensation in
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specie and was paid towards 1/4th share to all the
claimants. By no stretch of imagination, the application
under Section 18 (1) by one of the co-sharers would, be
treated as one made on behalf of all the co-sharers.
Accordingly, we hold that the appellant is not entitled to
| ay any higher conpensation pursuant to an award, made by
the reference Court under Section 26 at the instance of one
of the co-owners.

The appeal is accordingly dismissed but in the
ci rcunst ances wit hout costs.




