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PETI TI ONER
GURNAM SI NGH & ORS

Vs.

RESPONDENT:
THE SUB- DI VI SI ONAL OFFI CER (Cl VIL) KAITHAL & ORS

DATE OF JUDGVENT: 12/ 03/ 1996

BENCH
RAMASWAMY, K

BENCH:

RAMASWAMY, K
VENKATASWAM K. (J)

Cl TATI ON
JT 1996 (3) 561 1996 SCALE (3)110

ACT:

HEADNOTE:

JUDGVENT:
ORDER

Thi s appeal by special leave arises fromthe order of
the Division Bench of the Punjab and Haryana Hi gh Court nmde
on June 11, 1979 in wit petition No.1944/79.

The admitted facts are that the _appellants cane into
possession of the lands in question as tenants 20 \years
prior to 1975 and the |ease had expired in the year 1975.
Thereafter, no fresh | ease was granted to the appellants. It
is not in dispute that the lands are Shamiat Deh /|ands
vested in the Gram Panchayat. The H gh Court relying upon
its earlier decisions has held that under Section 7 of the
Punj ab Cormon Lands (Regul ation) Act, 1961 read with Rules
19 and 20 of the Rules the Assistant Collector, 1st class
has been enpowered to have the appellants ejected and the
notice issued under Rule 20 cannot be said to beinvalid.
Thus, this appeal by special |eave.

Shri P.P. Juneja, learned counsel for the appellants,
contended that Rule 19 is bad in |law since the Act did not
define as to who is an unauthorised occupant; that Rule 19
cannot specify an unaut hori sed occupant ; and t hat ,
therefore, it is beyond the rule nmaking power. W find no
force in the contention.

Rul e 19 el aborately states thus:

"19. For the purpose of Section 7

of the Act, a person shall be
deened to be in unaut hori sed
occupation of any land in Shan at
Deh

(a) where he has, whether before or
after the comencenent of the Act,
entered into possession thereof,
ot herwise than under and in
pursuant of any allotnent, |ease or
grant by the Panchayat; or

(b) where, he being an allottee,
| essee or grantee, has by reason of
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the determination or cancellation
of his allotnent, |ease or grant in
accordance with the terns in that
behal f therein contai ned ceased
whet her bef ore or after t he
commencement of the Act, to be
entitled to occupy or hold such
land in Sham at Deh; or (c) where
any person authorized to occupy any
land in Sham al Deh, has whether
before or after the comrencenent of
the Act:

(i) Sublet, in contravention of the
terns of allotnment, |ease or grant
wi t hout the perm ssion of t he
Panchyat or of any other authority
conpetent to permt such sub-
letting, the whole or any part of
such |l and in Sham al Deh; or

(ii) Q herw se act ed in
contravention of any of the terns
express or inplead under which he
is authorized to occupy such |and
i n Sham al Deh.

Expl anati on:

For purposes of clause (a) a person
shall not nerely, by reason of the
fact that he has paid any rent, be

deened to have ent er ed into
possession as allottee, lessee or
grantee.”

Rule 20 specifies the procedure as
under :

"20. Issue of Notice to show cause
agai nst order of eviction.
(Sections 7 and 15(2)(k)-(1). |If
the Assistant Collector of the Ist
grade is of opinion that any person
are in unauthorised occupation of
or claim interest in the land in
Sham al deh situated wthin his
jurisdiction and that they shoul d
be evicted, he shall issued in the
manner her ei nafter provi ded a
notice in witing calling upon al
the persons concerned to show cause
why an order of eviction should not
be made.

(2) The notice shall-

(a) specify the grounds on which
the order of eviction is proposed
to be made; and

(b) require all persons concerned,
that is to say all persons who are

or may be, in occupation of or
claiminterest in Shamlal deh, to
show cause, if any, against the

proposed order notice being a date
not earlier than ten days fromthe
date of issue thereof.

(3) The Assistant Collector shal
cause the notice to be affixed
outsi de the panchayat ghar or any
ot her buil di ng used as office by




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of 4

the Panchayat and at sone
conspi cuous pl aces of the estate in
which the land in Shamal Deh is
situated, whereupon t he notice
shall be deermed to have been duly
given to all persons concerned.

(4) where the Assistant Collector
knows or has reasons to believe
that any persons are in occupation
of the land in Sham al deh, then
wi t hout prejudice to the provisions
of sub-rule (3) he may cause a copy
of the notice to be served on
every such person by post, or by
delivering or tendering it to that
person.”

Sections 7 and 13-B read as under:
"7. (1) An Assistant Collector of
the first grade having jurisdiction
inthevillage my, either suo notu
or on__an application nade to him
by the Panchayat ~or an-inhabitant
of Village or the Bl ock Devel opnent
and Panchayat O ficer or Soci a
Educati on and/ Panchayat O ficer by
the Bl ock Devel opnent and Panchayat
Oficer, after making such sunmary
enquiry as he may deemfit andin
accordance with such procedure as
may be prescribed, eject any person
who is in wongful or unauthorised
possession of the land or other
i movabl e property in the Shanta
Deh of that village which vests or
is deemed to have been vested in
the Panchayat under this Act  and
put the Panchayat in possession
thereof and for so doing the
Assistant Collector of the first
grade may exercise the powers of -a
revenue Court in relation to the
execution of a decree for
possessi on of |and under the Punjab
Tenancy Act, 1887.

(2) The Assistant Collector of the

first grade nmay, by an order, in
witing, require any person to pay
a penalty, in respect of the |Iand

or other imovable property which
was or has been in his wongful or
unaut hori sed possession, at a rate
not less than six hundred rupees
and not nore than two thousand and
five hundred rupees per hectare per
annum having regard to the benefit
whi ch could be derived from the
l and or other inmovable property.
If the penalty is not paid within
the period of thirty days fromthe
date of the order, the sanme shal
be recoverable as arrears of |and
revenue.

(3) If any person refused or fails
to conply with the or der of
evi ction passed under sub-section
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(1) within ten days of the date of

such order, the Assistant Collector

of the first grade nmay wuse such

force, including police force, as

may be necessary for putting the

panchayat in possession

(4) Any person aggrieved by an

order of the Assistant Collector of

the first grade nay within a period

of thirty days fromthe date of the

order, prefer an appeal to the

Col l ector, in such formand nanner

as may be prescribed."

"13-B. All suits pending in any

Cvil Court in respect of any |Iand

or other inmovable property wherein

relief has been clained on the

ground of its being excluded from

Sham'al Deh under clause (g) of

Section 2 or on any of the grounds

mentioned in sub-section (3)  of

Section 4 against the -Panchayat,

shall stand transferred to and the

fresh proceedi ngs for seeki ng

relief on the aforesaid grounds

shal |l  be instituted before the

Assistant Collector of the first

grade having ‘jurisdiction in the

vill age wherein ‘the |land _or other

i movabl e property  is suitable who

shal | dispose of the same in the

manner laid down in sub-sections

(5) and (7) of Section 13-A."

A conjoint reading of these provisions would clearly
i ndicate that the conspectus of the operation of the Act was
i ntended to have unaut hori sed occupants ej ected by specified
of ficer who has been invested with power and jurisdiction to
evi ct unaut horised occupants from the possession of the
| ands vested in the Gram Panchayat. The -contention
therefore, that the Governnment is devoid of power to make
Rule 19 is without force. The further contention of Shri
Juneja is that contrary to the specifications mentioned in
Rul e 20, the appellant was called upon to give the grounds
for his not being ejected which is in derogation of the
| anguage in which Rule 20 is couched. Though prinma facie the
contention is attractive, on the facts we do not find any
substance in the contention. On his own adm ssion that the
appel l ants are in unauthorised occupation after the expiry
of the |ease, they are liable to be ejected unless they show
any other legal right for their continuance in possession
Under these circunstance, we do not think that there is any
substance in the appeal

The appeal is accordingly dismssed. No costs.




