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Kul di p Si ngh

H storic city of Delhi - the Capital of India is one of
the nost polluted cities in the world. The authorities,
responsi bl e f or pol | uti on cont rol and envi r onnent
protection, have not been able to provide clean and heal t hy
environnent to the residents of Delhi. The anmbient air is so
much polluted that it is difficult to breathe. Mire and nore
Delhi-ites are suffering from respiratory-diseases and
throat-infections. River Yanmuna - the main source of
drinki ng-water supply - is the free dunping-place for
untreated sewage and industrial waste. Apart from Air and
Water pollution, the city is virtually an open dust-bin
Gar bage strewnal | over Delhi is a comon sight. The
Muni ci pal Corporation of Delhi (the MCD) constituted under
the Del hi Munici pal Corporation Act, 1957  (Del hi “‘Act) and
the New Del hi Muni ci pal Council (the NDMC) constituted under
the New Del hi Minicipal Council Act, 1994 (New Del hi Act)
are wholly re-nmiss in the discharge of their duties under
law. It is no doubt correct that rapid industria
devel opnent, urbani zation and regular flow of persons from
rural to urban areas have made nmjor contribution towards
environnental degradation but at the same time the
Authorities - entrusted with the work of pollution control -
cannot be permitted to sit back wth folded hands on the
pretext that they have no financial or other nmeans to
control pollution and protect the environnent. Apart from
Article 21 of the Constitution of India, which guarantees
"right to life', Articles 48A and 51A(g) of the Constitution
are as under:-.| sl

"48A. Protection and inprovenent of

envi ronnent and saf eguardi ng of

forests and wild life.-The State

shal |  endeavor to protect and

i nprove the environnent and to
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safeguard the forests and wild life

of the country.

51(g)-to protect and inmprove the

nat ur al envi r onnent i ncl udi ng

forests, lakes, rivers and wld

life, and to have conpassion for

living creatures."”

In this petition under Article 32 of the Constitution
of India, the petitioner - an advocate of this Court - has
sought directions to the MCD and the NDMC to performtheir
statutory duties in particular the collection, renoval and
di sposal of garbage and ot her waste.

This Court on Decenber 16, 1994 passed the follow ng
order in the wit petition :-

"W di rect the Muni ci pa
Cor poration of Del hi, Del hi
Admi ni stration and Del hi
Devel opment- Authority to place on
record the |Llist of all’ garbage

dunping places and city garbage

col 'ection centers within six weeks

fromtoday. It shall also be stated

as to what steps-are being taken by

these Authorities to keep these

pl aces clean and tidy. These

Aut horities shall also consider the

possibility of making it nandatory

that the garbage etc. should be

dunped at t hese pl aces in

pl astic/jute bags to be supplied by

the Cor por ati on at subsi di zed

rates.”

M. H K Handa, Executive Engineer MCD filed a short
affidavit dated January 30, 1995 indicating that ' three
statutory bodi es function wi t hin their respective
territories in the Union Territory of Delhi, covering
following areas : -

"(1) Municipal Corporation of Del hi

- 1399. 26 Sg. Km

(2) New Delhi Mnicipal Comrittee

- 42. 40 Sqg. Km
(3) Del hi Cant onnent Boar d
- 42.80 Sg. Km

At present about 4000 netric tons (M) of garbage is
collected daily by the MID. The di sposal of the garbage is
done mainly by "Land Fill Method . It is stated in the
affidavit that at present the total nunber of ~ garbage
collection centers are 1804 (337 dhal aos, 1284 dustbins, 176
open sites and 7 steel bins). The garbage collection trucks
collect the garbage fromthe collection centers and take it
to the nearest Sanitary Land Fill (SLF) 19 Hospitals, 156
Di spensaries, 160 Maternity and Child Wlfare Centers, 5
Primary Health Centers, and 14 clinics are functioni ng under
the control of MCD. Except RBTB hospital, no other hospita
etc, has installed incinerator to burn the hospital-waste.
It is highlighted in the affidavit that about 45% of the
total population of Delhi is living in slums, unauthorised
colonies and clusters. There are about 4, 80,000 Jhuggies in
Del hi. According to a rough estinmate about 6 persons stay in
each jhuggi. They throw their garbage on the road or nearby
dust bi ns.

M. S.C. Kumar, Executive Engineer has filed further
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affidavit dated July 13, 1995 on behalf of the MCD. The
coll ection and di sposal of the garbage is done by the 'Solid
Waste Departnment’ of the MCD. The sanitation staff enployed
for this purpose has been indicated in the affidavit as
under : -

"Muni ci pal Corporation of Del hi has

divided the entire area wunder its

jurisdiction into 12 zones. The

Solid Waste Department is headed by

Sanitary Suptd.(SS) in every zone,

who inter alia, is responsible for

over all sanitation wthin his

zone. On the supervisory level the

SSis assisted by Chief Sanitary

| nspect or (csh, Sanitary
| nspector(Sl), Asst t. Sanitary
I nspector (ASI) and Sanitary Guide
(SG.

For containing the solid waste
i n.Dhalaos and cleanliness safai
karancthari s (SK) are deployed on
each dhalao and dustbin. The I|ist
of existing dustbins and dhal aos is
already on the records of this
Hon’ bl e Court /filed with additiona
affidavit.

The total nunber of sanitation
staff of solid waste nanagenent is
as follows :

Sani tary Superintendent : 21 Nos
Chief Sanitary lnspector: 30 Nos
Sanitary | nspector : 212 Nos
Asstt. Sanitary | nspector:556 Nos
Sanitary Cuide : 603 Nos

6. Safai Karanthari s 38311 Nos"
Regardi ng construction of additional dhalaos it is
stated as under : -

"The zonewise list of 1252 Nos.

agkwNE

(appr ox) new dhal aos to be
constructed and 708 nos. existing
dust bi ns/ dhal aos to be

repaired/renovated is attached at
Annexure ' A
The conpletion of work wll,

however, depend upon t he

availability of funds by Centra

CGovt. & Delhi Govt. in anticipation

of receipt of additional funds

short notice tenders in nost of the

zones have been floated. A request

for releasing funds to the tune of

Rs. 75.76 crores has already been

sent to Principal Secy. (UD) by

Conmi ssioner, MCD vide letter no.

486 dt. 5.6.95. This estimate w ||

also require revisionin view of

the drawing prepared by the Chief

Archi tect, MCD for pr oposed

construction of dhal aos."

M. Kumar has further stated in his affidavit that
conposting is one of the solution for disposal of garbage
and getting soil conditioner through the process. According
to him the MCD conpost plant at okhla had to be closed few
years back since its running was not financially viable.
There is a proposal to revive the same. The Jagnohan
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Comm ttee has recomended for installation of 4 additiona
conpost plants in Delhi. Regarding privatization, it 1is
stated as under: -

"As an effort to expl ore the

alternative method, privatization

of sanitation work is also being

considered to be adopted on tria

basis. However final decision in

this regard is yet to be taken."

It is stated in the affidavit that orders for purchase
of 200 trucks have been placed with Ms. Odnance Factory
Jabal pur. Tenders for purchase of 35 suction nachines, 50
front-end-1oaders have been received and are under process.
It is stated that 11 nore bulldozers are required. It is
further stated that 4 conpactors of different capacities, 4
Nos. of poclain on chain/tyre and sone nore tipper trucks
are required.

Medical Oficer of Health has filed affidavit dated My
12, 1995 'on behal f of NDMC. Regardi ng "door to door garbage
col l ection" the affidavit indicates as under :-

"NDMC _has~ introduceda schene  of

door to door collection of garbage

on experimental basi's in few

col oni es. Under this schene,

i ntroduced on/ Ist may, 1994, NDMC

is supplying 25 polythene garbage

bags of 19" X 25" capable of

hol di ng about '\ 10-12 kg. per nonth

at the subsidized price of Rs.15/-

per house per nont h in the

foll owi ng areas
North Avenue
Sout h Avenue
DI and DIl flats, Vinay Marg
C1l and C 11 flats, Tilak Marg
Del hi Administration flats.

Bhagwan Das Road
. Pandara Road and Pandara Par k
7. Ravinder Nagar and Bharti Nagar
The said gar bage bags - are

connected on daily basis by our

staff deployed and then deposited

in the nearby dust-bins for the

purpose for further transporting

them by our staff to the dunping

ground mai ntai ned by Muni ci pa

Corporation of Delhi. It is stated

that not nore than 40% of the

residents under the scheme avails

the benefit of the schene It is

specifically stated that NDMC does

not have any dunping ground wthin

its jurisdiction."

It is stated in the affidavit that average of 300-350
tons of garbage is generated everyday in the NDMC area. For
the purpose of collection and disposal of garbage the area
is divided into 13 parts (circles). There are 49 Jhuggi -
Jhonpri clusters having 12500 jhuggies in the NDMC area.
There are 944 garbage collecting places (550 Trollies and
394 dustbins). The task is undertaken by a fleet of 1423
per manent Safai Karantharies, 600 Mister roll workers and
149 part tinme Safai Karanthari es.

This Court on Septenmber 15, 1995 passed the foll ow ng
order :-

"W have heard the petitioner and

OkwNE
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the | earned counsel assisting us.
M. Tushari a, Deput y Director,
Muni ci pal Corporation of Delhi is
personal ly present in Court. He has
al so assisted us. M.H K Handa and
M .S. C Kumar, Executive Engineers,
Muni ci pal Corporation of Del hi have
filed an af fidavit in t hese
pr oceedi ngs. Accordi ng to t he
af fidavit, Municipal Corporation of
Del hi has divided the area under
its charge into 12 zones for the
pur poses of collection of garbage.
It is further stated that there are
1804 garbage collection points in
t he sai d area. The gar bage
col I ection poi nts consi st of
dhal aos, open sights and steel bins.
Simlarly, the area under the
control” of NDMC has been divided
into 13 zones where there are 944
col lection Points 394 arr masonry
dustbins and 500 are “trolies. It
cannot be di sputed that t he
collection and disposal of garbage
inthe city of /Delhi is causing
serious pr obl em Statutory
authorities like MCD and NDMC have
been created to control this
problem It is not for this Court
to keep on noni t oring t hese
probl ens. The officers who arc
manni ng these institutions nust
realize their responsibilities and
show the end result. Keeping that
inview, we issue the follow ng
directions :
(1) W adjourn the hearing of this
petition to Cctober 12, 1995.. On
that day, the petitioner and ot her
| earned counsel shall assist this
Court regardi ng the statutory
duties and functions of various
authorities in regard to t he
sanitation in the city of Del hi.
(2) Duri ng this peri od, t he
officers who are concerned wth
this problem shall consider the
various issues arising in this
petition, at their own Ilevel and
shal | gi ve t he foll owi ng
information to this Court on the
next date of hearing

(a) final date by which there
officers/authorities shall sort out
the problem of collection and
di sposal of the garbage in the city
of Delhi. In that respect, we make
it clear that from the date which
may be given by these authorities.
not a drop of garbage is to be seen
anywhere in the city of Delhi on
early nmorning each day. The whole
of the work of garbage collection
must be completed over-night and
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the city is to be left absolutely
clean for the residents for their
use;

(b) the authorities my, if
they so w sh, place before this
Court the difficulties which are
likely to cone up in their way.
This Court wth the assistance of
aut horities concerned- shall try to
sol ve the sane.

W meke it clear that any
direction finally given by this
Court after hearing the parties
shal |l be binding and violation of
any part of it shall attract the
provi sions of t he ~Cont enpt of

Courts Act.

| ssues notice to the Secretary
(Heal't h), Del hi Adm ni-stration,
specially for the purposes of
seeking assi stance regardi ng
nursing homes and hospitals under
t he control of Del hi
Admi nistration. To  be listed on

Oct ober 12, 1995."

Pursuant to the above quoted order Conmmander Mikesh
Paul , Medical O ficer of Health, NDMC - has filed affidavit
dated Cctober 10, 1995. It is stated in the affidavit that
l ack of civic sense, lack of dustbins, absenteeism anong the
staff, logistic problems, multiplicity of authorities,
di sposal of house hol d garbage by the servants, probl ens of
Jhuggi Jhonpri Clusters, floating population and for various

ot her reasons, it is not possible to give the tine schedule
regarding the cleaning of Delhi as directed by this Court.
Vari ous st eps t aken by t he NDMC to i nprove

sani tati on/ garbage di sposal have al'so been indicated. An
additional affidavit filed by Shri Anshu Prakash on behal f
of NDNC indicates that the following neasures for speedy
renoval of gar bage and for nmaintenance of effective

sani tati on have been undertaken:- .1s1
a. Strengtheni ng of Safai karanchar.i
wor kf or ce
b Lifting and renpval of garbage.
c. Regular i nspection by Noda
Oficers.

d. Manning of Dhal aos.

e. Door to door collection and NGO

partici pation.

M. CP. Gupta filed affidavit dated October 17,1995 on
behal f of MCD wherein he stated as under :-

"It is, therefore, submtted that

no specific date for naking Delh

"absol utely garbage free’ every

norni ng can be given at this stage.

Nevert hel ess, the endeavors of

MC.D. wuld be to achieve the

spirit of the orders passed by this

Hon’ bl e Court."

Under Secretary, Mnistry of Health, Governnent of
India in his affidavit has stated that Safdarjung hospital,
Ram Manohar Lohia hospital and Lady Hardi ng Medi cal college
conprising Kalavati hospital and Sucheta Kriplani Hospita
are under the control and supervision of the Mnistry of
Heal th, CGovernnent of India. Saf darjung hospital has
installed incinerator wth waste disposal capacity of 230
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kgs per hour. The said hospital generates about 2000-2500
kgs of waste everyday. It is stated that the incinerator

functions in two shifts for 10 hours for 7 days a week. It
is not clear from the affidavit whether the incinerator is
in wrking condition or out of order. The affidavit states
that three vertical type incinerators have also been

installed by the Safdarjung hospital. Incinerators have not
been installed in the other hospitals. It is stated that
proposal to install incinerators in RML hospital and Lady

Har di ng Medi cal Coll ege is under consideration

According to the affidavit filed by Ms. Satbir Sil as,
Joint Secretary (Medical and Public Health) Governnent to
National Capital Territory of Delhi, there are 13 hospitals
which are functioning under the control of the said
Government. Lok Nayak Jai Parkash Narain Hospital has no
incinerator of its own. It is using the incinerator |ocated
in GB. Pant hospital. ~There is an incinerator in Guru Teg
Bahadur Hospital~ with capacity of 125 kg per hour. The
incinerator is not _enough to burn the entire hospital waste.
It is stated that second incinerator at the cost of Rs.44
lakhs is likely to be “installed. Deen Dayal Upadhyay
Hospital has installed an incinerator wth capacity of
burning 85 kg of waste per hour. It is stated that the
incinerator is neeting the need of the hospital. G B. Pant
Hospital has two incinerators wth capacity of 60 kg each
There are no incinerators in Cvil Hospital, Nehru Menoria
Medi cal Coll ege, Guru Nanak Eye Centre, Lal Bahadur Shastri
Hospital Rao Tulla Ram Menorial Hospital and Dr. N C Joshi
Menorial Hospital. 'The three remaining hospitals, namnely,
Babu Jagjivan Ram Menorial Hospital, Sanjay Gandhi Menoria
hospital and Maul ana Azad Medical College have ‘installed
i nci nerators.

M. C.B. Gupta has filed further affidavit ' (second)
dat ed Novenber 6, 1995 on behal f of MCD wherein it is stated
that on experinental basis, initially MDD proposes to
introduce the scheme of supplying plastic bags to the
residents of Janakpuri, Shalimar ( Bagh, Jangpura Extension
Preet Vihar, Sarita Vihar, Derawal Nagar and Jain Colony. It
is stated by the |earned counsel appearing for the MCD t hat
the adnministration is nmore than willing to - take up the
chal | enge of cleaning the city in the right earnest.

The NDMC has also filed a proposed scheme which is in
the follow ng terns:

"That t he NDMC  as per t he

directions of this Hon ble Court

intends to inprove sanitation in a

step-w se nanner. Step | shal

conpri se of sweepi ng the
roads/ streets, col l ection of
gar bage and its st orage at
designated and identified places.
Step Il  shall conprise of lifting
of t he gar bage and its

transportation to the M C. D
dunping site at Gazipur. NDMC is
also utilising part of its garbage

and horticulture wast e for
conversion into nmanure at Conpost
at Ckhl a.

Regarding Step 1, as directed

by the Hon' ble Court, the NDMC has
selected for intensive sanitation
t he fol l owi ng conpact area
consi sting of the area around
Parliament/ Suprenme Court, Centra
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Vista | awns and Crcle No. 6
starting from the entire Rajpath
upto National Stadium C Hexagan
Road, Sher Shah Road cutting the
mat hur a Road upto Subr amani am
Bharati Marg upto Southend Road,
Aur angzeb Road, Mdti Lal Nehru Marg
i ncl udi ng Maul ana Azad Road,
Sunehri Masjid. On the other hand,
site from National Stadiumto part
of C Hexagan, Central Vista Lawn
and also two inportant nmarkets
i.e., Connaught Place and Sarojin

Nagar Located in NDMC area. Besides
t he i mport ant bui I.di ngs as
nmenti oned above, there are 1076
houses in Pandara Road and Pandara
Park including M'S. flats. Ravi nder
Nagar has got 124 flats. Bapa Nagar
has ' got 102 flats. Rest bi g
bungal ows~ are there. The Circle
No.6 also includes the JJ clusters
at Humayun Road and Dar banga House
and al so the Khan Market, Lok Nayak
Bhawan, Pandar a Road Mar ket ,
Prithvi Raj Market. The follow ng
nunber of rmmjor restaurants/hotels
are existing in'this circle:

(i) Five Star Hotel 1
(ii) Three Star Hotel 1
(iii) Restaurants 20

It is proposed to deploy the work
force in night shift also for
ef fective garbage renoval in the
area. Each and every househol d will
be given polythene bag for garbage
col l ection and each household wil|
be expected to place the bags
filled with garbage at designated
col l ection poi nt s. In J. J.
Clusters, the garbage will be
coll ected at col l ection poi nt's
designated for this purpose, it my
not be feasible give pol ythene bags
for each j huggi . Addi ti ona
col lection points will be nmade
wher ever necessary to suit the
conveni ence of the public. Al the
collection points in the aforesaid
ar eas wil | be effectively
supervised by NDMC staff to ensure
that garbage is not littered around
the collection points.

Initially the polythene bags
will be given free of cost to the
residents of aforesaid areas for
one month by NDMC on experinmenta
basis. Thereafter the supply of
bags at subsidi sed cost may al so be
considered by the NDMC. NDMC has
started door to door collection of
garbage in pol ythene bags supplied
by NDMC in certain colonies in the
aforesai d ar eas. It will be
gradual | y ext ended to ot her
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colonies also in consultation with

the resident associations. The NDMC

will also nmake efforts to find out

if any better alternative to the

pol yt hene bags could be provided

for this pur pose. O her State

Gover nment s, M nistry of

Envi ronnment, etc. will be contacted

inthis regard.”

It would be useful to nention that the MCD has a very
large force of Karantharies working for it. There are 38311
Saf ai Karanctharis. The MCD has nore than 1400 Sanitary
I nspectors and other officials in that category. The tota
area which the MCD is supposed to keep clean and tidy is
1399.26 Sg. Km The sinple arithnetic shows that there are 27
Saf ai Karantharis and one Sanitary |nspector for one Sg. Km
of area. W are of the view that with such a | arge manpower
at its ~disposal there can be no excuse with the MCD for not
controlling the disposal of garbage and keeping the city
clean. The NDMCis still in a better position. It has 2172
Saf ai Karantharis and the  area under its control is 42.40
Sg. Km which neans that it has 50 Karantharis to wan one
Sq. Km There is no reason whatsoever why with such a huge
manpower at their conmand the MCD and NDMC cannot present a
neat and clean Delhi to its residents.

The MCD and NDMC have already started door to door
col l ection of garbage on experinmental basis. It is stated
that polythene bags' are also being distributed in the
sel ected areas. W make it clear that the nodalities in our
interimorders fromtine to tine have been in the nature of
suggestions. W, however, reiterate that the MCD and the
NDMC nust keep the city clean by deploying all the neans at
their disposal. W are issuing binding directions in this
respect in the operative part of the judgnent.

It would be wuseful at this stage to examine the
rel evant provisions of the Delhi Act.

"42, oligatory functions of the

Cor por at i on- [ Subj ect to t he

provisions of this Act and any

other law for the time being it

shal | be i ncunmbent ] on the

Cor por ati on to make adequat e

provi sion by any neans or neasures

which it my lawfully use or take,

for each of the following natters,

namnel y:

(a) the construction, maintenance

and cl eaning of drains and drainage

wor ks and of public atrines,

urinals and sinilar conveniences;

(c) the scavenging, renoval and

di sposal of filth, rubbish and

ot her obnoxi ous or pol | ut ed

matters;

(e) the reclamation of wunhealthy

localities, the renoval of noxious

veget ation and general |l y t he
abat ement of all nui sances;
(o) the lighting, watering and

cl eaning of public streets and
ot her public places;

(t) t he I ayi ng out or t he
mai nt enance of public par ks,
gardens or recreation grounds,

(wa) the preparation of plans for
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econom ¢ devel opnent and socia

justice.

43. Discretionary functions of the
Cor poration -

(b) t he est abl i shnent and
mai nt enance of , and ai d, to
libraries, nmuseuns, art galleries,
bot ani cal or zool ogi cal
col | ecti ons;

(c) t he est abl i shnent and

mai nt enance of, and aid, to stadia,
gymmasi a, akharas and places for
sports and ganes;

(d) the planting and care of trees
on roadsi des and el sewhere;

(i) the providing of nmusic or other
entertainnents in _public places or
pl.aces of public resort 'and the
est abl i shrent of t heaters and
ci nemas;

(1) t he construction and
mai nt enance of

i) rest - houses;

ii) poor-houses,

iii) infirmaries,

iv) children’s hones,

v) houses for the deaf and dunb and
for di sabl ed and handi capped
chi | dren,

vi) shelters for destitute and
di sabl ed persons,

vii) asyluns for persons of unsound
m nd;

(q) the provision for relief to
destitute and di sabl ed persons;

(s) the organization, construction

mai nt enance and managenent of
swi mm ng pools, public wash houses,
bat hi ng pl aces and ot her
institutions desi gned for the
i mprovenent of public health;

(z) the provisions of housi ng
accommodation for the inhabitants
of any area or for any class of
i nhabi tants; and

(za) any neasure not hereinbefore
specifically mentioned, likely to
promote public safety, heal t h,
conveni ence or general welfare.

59 Functions of the Commi ssioner-
Save as otherwise provided in this
Act, the entire executive power for
the purpose of carrying out the
provisions of this Act and of any
other Act for the tinme being in
force which confers, any power or
i mposes any duty on t he
Cor poration, shall vest in the
Conmi ssi oner who shall al so-

107A. Constitution of Fi nance
Conmi ssion- (1) The Admnistrator
shall, as soon as may be, wthin
one year fromthe comencenent of
the Constitution (Seventy-third
Amendnment) Act, 1992 and thereafter
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at the expiration of every fifth
year constitute a Fi nance
Commi ssion to review the financia
position of the Corporation and to
make recommendat i ons to t he
Adm ni strator as to, -

(a) The principle which should
govern, -

(i) the distribution between
the National Capital Territory of
Del hi and the Corporation of the
net proceeds of the taxes, duties,
tolls and fees leviable by the
Nati onal Capital Territory of Del hi
whi ch may be divi ded between t hem

(ii) the determnation of the
taxes, duties tolls and fees which
may be assigned to or appropriated
by the Corporation;

(iii) the grants-in-aid to the
Cor poration from the  consolidated
fund of t he Nat i onal Capita
Territory of Del hi.

108. Constituti'on of special funds-
(1) The Cor por ati on shal |
constitute such special fund or
funds as may be prescribed by
regul ati ons and' such other funds
necessary for ‘the purposes of this
Act as may be so prescri bed.

(2) The constitution and disposa
of such funds shall be effected in
t he manner laid down by
regul ati ons.

353. Duty of owners and occupiers to
coll ect and deposit rubbish, ~etc.
It shall be the duty of the owners
and occupiers of all prenises -

(a) to have the prem ses swept
and cl eaned,;

(b) to cause al | filth,
rubbi sh and other polluted and
obnoxi ous matter to be collected
fromtheir respective prem ses and
to be deposited at such times as
the Conmi ssioner, by public notice
prescribes, in public receptacles,
depots or pl aces provi ded or
appoi nted under section 352 for the
temporary deposit or final disposa

t her eof ;
(c) to provide receptacles of
the type and in t he manner

prescri bed by the Conmm ssioner for
the collection therein of al

filth, rubbish and other polluted
and obnoxi ous matter from such

premni ses and to keep such
receptacles in good condition and
repair.

354. Collection and renoval of
filth and polluted matter-1t shal

be the duty of the owner and
occupi er of every prem ses situate
in any portion of Delhi in which
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there is not a latrine, or urina

connected by a drain with a
nmuni ci pal drain, to cause all filth
and pol luted and obnoxious nmatter
accunul ati on upon such prem ses to
be collected and renpbved to the
near est receptacle or depot
provided for this purpose under
section 352 at such times, in such
vehicl e or vessel by such route and
with such precauti ons as t he
Conmi ssioner may by public notice
prescri be.

356. Renoval of rubbi sh, etc.,
accunul ated on prem ses used as
factories, workshops etc. - The
Conmi ssi oner _may, if he thinks fit,
(a) by witten notice require the
owner or -~ occupier of any prem ses
used for carrying on any
manufacture, trade or business.  or
used as factory, workshop, trade
prem ses or market or in any way so
that rubbish, filth and ot her
pol | uted and /obnoxi ous matter are
accunul ated in large quantities, to
col lect all such rubbish, filth and
ot her polluted and obnoxi ous matter
accunul ating thereon and to rempve
the same at such tines and- in such
carts or receptacles and by such
routes as mmy be specified in the
notice to a depot or place provided
or appoi nted under section 352, or

(b) after giving such _owner or
occupier notice of his ‘intention

cause all rubbish, filth and ot her
pol | ut ed and obnoxi ous matter
accunul ated in such prem ses to be
renoved, and charge the said owner
or occupier for such renoval such
fee as may, with the sanction of
the St andi ng Conmi ttee, be
specified in the notice issued
under cl ause (a)

357. Prohi bi tion agai nst
accunul ati on of rubbish, etc.- No
owner or occupier of any prem ses
shall keep or allow to be kept for
nore than twenty four hours or
ot herwi se than in receptacle
approved by the Commi ssioner, any
rubbi sh, filth and other polluted
and obnoxi ous matt er on such
prem ses or any place belonging
thereto or neglect to enpl oy proper
nmeans to renmove such rubbish, filth
and other polluted and obnoxious
matter from or to clean, such
receptacle and to dispose of such
rubbish, filth and other polluted
and obnoxi ous matter in the manner
directed by the Conmissioner, or
fail to comply with any requisition
of the Conmi ssioner as to the
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construction, repair, paynent or
cleaning of any latrine, or urina
on or belonging to the prem ses.
465. Ceneral penalty- Woever in
any case in which a penalty is not
expressly provided by this act,
fails to conply with any notice
order or requisition issued under
any provision thereof, or otherw se
contravenes any of the provision of
this Act shall be punishable with
fine which may extend to one
hundred rupees and in the case of
continuing failure or contravention
with an additional fine which may
extend to twenty rupees. for every
day after the first during which he
has persisted in the failure or
contraventi on.

469." Muni ci pal magi strates- (1) The
Governnent nmmy appoint one or nore
[ Metropolitan Magi strates] for the
trial of offences against this act
and agai nst any rul e, regulation or
bye-law nmade/ thereunder and may
prescribe the time and place at

whi ch such nmagi strate or
magi strates shall sit for the
despat ch of busi ness.

486. | nspection - The Centra

Government [or the Governnment] may
depute any person in the service of
government to inspect or exam ne
any munici pal departnment or office
or any service or work undertaken
by the Corporation or any of  the
Muni ci pal authorities or any
property bel ong in got t he
Corporation and to report thereon
and the Cor poration and every
muni ci pal aut hority and al

muni ci pal of ficers and ot her
nmuni ci pal enpl oyees shall be bound
to afford the person so deputed
access at all reasonable tinmes to
the premises and properties of the
Corporation and to all records,
accounts and other docunents the
i nspection of which he nmay consider

necessary to enabl e him to
di scharge his duties.

487. Directions by Centra
Government - (1) If [whether or
receipt of a report or on receipt
of] any i nformati on or report
obt ai ned under section 485 of
section 486 or otherw se, t he

Central Government is of opinion -

(a) that any duty inmposed on the
Cor por ati on or any muni ci pa

authority by or under this Act has
not been performed or has been
per f or med in an i mper f ect,
i nsufficient or wunsuitable nmanner

or
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(b) t hat adequat e financi a
provi si on has not been nade for the
performance of any such duty, it
may direct the Corporation or the
muni ci pal aut hority concer ned,
within such period as it thinks
fit, to make arrangenents to it
sati sfaction for t he pr oper
performance of the duty, or as the
case my be, to nwake financia
provision to its satisfaction for
the performance of the duty and the
Cor por ati on or the nuni ci pa
authority concerned shall comply
with such direction.

Provided that, wunless in the
opi nion of the Central Governnent
the imediate execution 'of such
order is necessary, it shall before
nmaki'ng~ any -~ direction -under this
section give the Corporation or the
muni ci pal authority concerned an
opportunity of showing cause why
such direction should not be made
488. Power to provi de for
enforcenent of direction under
section 487- | If, within the period
fixed by a direction nmade under
sub-section (1) of section 487, any
action the taking of which has been
directed under that sub section has
not been duly taken, the Central
Governnent may make arrangenents
for the taking of such action and

may direct t hat al | expenses
connect ed therewith shal | be
defrayed out of the Muni ci pa
Fund. "

Simlarly, NDMC is governed by the New Delhi Act.
Sections 11, 12, 53, 261, 263, 264, 265, 266, 267 & 375 are
some of the provisions of the New Del hi_ Act which -are pari
materia to the relevant provisions of the Delhi Act. It is
clear from various provisions of the Delhi Act and the New
Del hi Act that the MCD and the NDMC are under a statutory
obligation to scavenge and clean the city of Delhi. It is
mandatory for these authorities to collect —and dispose of
the garbage/waste generated from various sources in the
city. W have no hesitation in observing that the MCD and
the NDMC have been wholly remiss in the performance of their
statutory duties. Apart fromthe rights guaranteed under the
Constitution the residents of Delhi have a statutory right
tolive ina clean city. The courts are justified in
directing the MCD and NDMC to performtheir duties under the
[aw. Non availability of funds, inadequacy or inefficiency
of the staff, insufficiency of nmachinery etc. cannot  be
pl eaded as grounds for non-performance of their statutory
obligations .

In Ratlam Municipality vs. Vardhichand AIR 1980 SC
1622, the question before this Court was whether the order
of the trial court as upheld by the H gh Court directing the
Ratl am Municipality to draft a plan wthin six nonths for
the renoval of nui sance caused by the open drains and public
excretion by the nearby slumdwellers could be sustained.
This Court speaking through Krishna Iyer,J. dism ssed the
appeal of the municipality and held as under
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"Why drive comobn people to
public i nterest action? Wer e

Directive Principles have found
statutory expression in Do's and
Dont’s the court will not sit idly
by and allow municipal governnent
to beconme a statutory nockery. The
law will relentlessly be enforced
and the plea of poor finance wll
be poor alibi when people in nisery
cry for justice. The dynamcs of
the judicial process has a new
"enforcenent’ dimension not nerely
through some of the provisions of
the Crimnal Procedure Code (as
here), but also through  activated
tort consciousness. The officers in
charge and even the el ect ed

representatives will have to face
the penalty ~of the lawif what the
Constitution and fol | ow up

legislation direct “themto do are
defied or defied wongfully. The
wages of wviolation-is punishment,
cor porate and personal."
Rem nding the State Governnent of its duties wunder the
Constitution of India, Krishna lyer, J. observed as under: -
"W are sure ' that t he State

CGovernment will. nmake avail able by
way of |oans or  grants sufficient
financi al aid to the Rat | am

Municipality to enable it to fulfi

its obligations wunder this order.
The State will realise that Art. 47
makes it a paramount principle of
governance that steps are taken
"for the i mprovenent of (public
health as anmongst its pri mary
duties’. The nmunicipality also wll
slimits budget on low priority
items and elitist projects to use
the savings on sanitation and
public health. It is not our
intention that the ward which has
woken up to its rights alone need

be af f or ded t hese el ement ary

facilities. W expect all the wards

to be benefited wi t hout

[itigation."

In the light of the facts and circunstances noticed

above and also keeping in view the suggestions made by the
| earned counsel assisting us in this petition, we issue the
foll owi ng directions: -
1. W approve the experinental schemes placed before this
Court by MCD and NDMC whereunder <certain localities have
been selected for distribution of polythene bags, door to
door collection of garbage and its disposal

We direct the MCD through Conmi ssioner appoi nted under
Section 54 of the Delhi Act and all other officers of the
MCD (particularly M. Narang and M. Tirath Raj. Joint
Directors) to have the city of Del hi scavenged and cl eaned
everyday. The garbage/waste shall be lifted fromcollection
centers every day and transported to the designated place
for disposal

Al'l recepticals/collection centers shall be kept clean
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and tidy everyday. The garbage/rubbish shall not be found
spread around the collection centers and on the roads.

We issue sinmilar directions to the NDMC t hrough S/ Shr
Bal eshwar Rai, Administrator, Lal Chand, Chief Sanitary
I nspector, Dr.GS. Thind, Deputy Medical Oficer of Health
and Dr. V.N. Reu, Chief Medical Oficer
2. W direct Governnment of India, through Secretary,
M nistry of Health, Governnent of National Capital Territory
of Del hi through Secretary, medical and Public Health, MZD
through its Conmi ssioner and NDMC through its Adm nistrator

to construct and install i nci nerators in al | t he
hospi tal s/ nursi ng hones, with 50 beds and above, under their
adm nistrative control. 'This nmay be done preferably within
ni ne nonths. A responsible officer of each of these

authorities shall file an affidavit in this Court within two
nont hs indicating the progress nade in this respect.

3. We direct the Al I'ndia Institute of Medical Sciences,
New Del hi  through its Director to install sufficient nunber
of incinerators, or an equally  effective alternate, to
di spose of ~the hospital waste. to indicate the progress
made in this respect.

4. W direct the MCD-and NDMC to issue notices to all the
private hospital s/nursing honmes in Delhi to make their own
arrangenents for the disposal of their garbage and hospita

wast e. They be asked to construct their own incinerators. In
case these hospitals are permtted to use facilities (for
collection, transportation and di sposal of garbage) provided
by the MDD and NDMC then they may be asked to pay suitable
charges for the service rendered i n accordance with | aw

5. We direct the Central Pollution Control Board and the
Del hi Pollution Conmmittee to regularly send its inspection
teanms in different areas of Del hi/New Delhi to ascertain
that the col l ection, transportation and di sposal of
gar bage/waste is carried out satisfactorily. The Board and
the Committee shall file the reports in this Court by way of
an affidavit after every two nonths for a period of two
years.

6. W direct the Governnent of the Nationall Capita

Territory of Delhi to appoi nt_ - Muni ci pal Magi strat es
(Metropolitan Magistrates) under Section 469 of the Delh

Act and Section 375 of the New Delhi Act for the trial of
of fence under these Acts. Residents of Delhi be educated
through Doordarshan and by way of announcenents .in the
localities that they shall be liable for penalty in case
they violate any provisions of the Act in the matter of
coll ecting and di sposal of garbage and ot her wastes.

7. We direct the Doordarshan through its Director Genera

to undertake a progranme of educating the residents of Del hi

regarding their civic duties under the Del hi Act and the New
Del hi  Act. This shall be done by naking appropriate
announcements, displays on the television. The residents of
Del hi  shall be educated regarding their duties | under
Sections 354, 356 and 357 of the Delhi Act and simlar
duties under the New Del hi Act. They shall also be informed
about the penalties which can be inposed under Section 465
of Del hi Act and simlar provisions under the New Del hi Act.
The MCD and the NDMC shall al so have announcenents made by
way of public address systemin various areas in Delhi

informng the residents of their duties and obligations
under the Del hi Act and the New Del hi Act.

8. The MCD has placed order for the supply of about 200
Tippers with the Odinance Vehicle Factory, Jabal pur
(Governnent of India) in May, 1995. The Ti ppers have not as
yet been supplied. W direct Secretary, Mnistry of Defence
Producti on, Governnent of India to have the Ti ppers supplied
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to the MDD as expeditiously as possible and preferably
within three nonths. The Secretary shall file an affidavit
inthis Court within six weeks indicating the progress made
in this respect.

9. The MCD has indicated that three SLF sites have al ready
been approved by the Technical Conmittee of the DDA but the
sanme have not been handed over to the MCD by the Devel opnent
Comm ssi oner, Covernment of NCT of Delhi. Since Bhatti m nes
are situated within the ridge area, we do not permt the
same to be utilised for the disposal of the solid waste as
at present. e, however, direct t he Devel opnent
Conmi ssi oner, CGovernnent of NCT Delhi to hand over the two
sites, near Badarpur on Jaitpur/Tejpur Quiry Pits and Mand

village near Jaunpur Qiry Pits. The sites shall be handed
over to the MXD wthin three nonths. The Devel opnment
Commi ssioner shall file an affidavit in this Court before
March 31, 1996 indicating the progress nade in this respect.
10. The conpost- plant at GCkhla be revived and put into
operation, The MCD'shall start operating the plant, if not
al ready operating, wth effect fromJune 1, 1996. The MCD
shal | al so_ examine the construction of four additiona

conpost plants as reconmended by Jag Mhan Committee. The
MCD shall file an affidavit in this Court within six weeks
indicating the progress made in re-starting the GCkhla
conpost plant and in the construction of four new plants.

11. The MCD shall not use the filled-up SLFs for any ot her
pur pose except forestry. There are twelve such sites
including Rajiv Gandhi Snriti Van. We direct the MXD to
devel op forests and gardens on-these 12 sites. The work of

af forestation shall be undertaken by the MDD with effect
fromApril 1, 1996. An affidavit shall be filed by the end
of April indicating the progress nade in this respect.

12. The MCD and NDMC shall construct/install additiona
gar bage col l ection centers in t he form of
dhal aos/trol | ey/ steel bins within~ four nmonths. An affidavit
inthis respect shall be filed by a responsible officer of
each of these authorities wthin tw nonths indicating the
pr ogress.

13. W& direct the Union of “India and NCT ~ Del hi
Admi ni stration t hr ough their respecti ve appropriate
Secretaries to consider, the requests from MCD and NDMC for
financial assistance, in a just and fair —manner. These

Governments shall consider the grant of financial assistance
to the MCD and NDMC by way of subvention or any ot her manner
to enable these authorities to fulfil their ~obligations
under law as directed by us.
14. After sone tine it may not be possible to dispose of
gar bage and sol i d-wast e by " SLF met hod due to
nonavail ability of sites. W direct the NCT Del h
Admi nistration through its Chief Secretary and al so the MCD
and NDMC to join hands and engage an expert body like NEER
to find out alternate nethod/ methods of garbage and solid
waste disposal. The NCT Delhi Administration shall  file
affidavit in this Court wthin two nonths indicating
progress made in this respect nodalities in our interim
orders from tine to time have been in the nature of
suggestions. W, however, reiterate that the MID and the
NDMC nust keep the city clean by deploying all the neans at
their disposal. W are issuing binding directions in this
respect in the operative part of the judgnent.

It would be wuseful at this stage to exanmne the
rel evant provisions of the Del hi Act.

"42, oligatory functions of the

Cor por at i on- [ Subj ect to the

provisions of this Act and any
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other law for the tinme being it
shal | be i ncurmbent ] on t he
Cor poration to nake adequat e
provi sion by any neans or mneasures
which it my lawfully use or take,
for each of the following matters,
nanel y:

(a) t he construction
mai nt enance and cl eaning of drains
and drainage works and of public
l atri nes, urinal s and simlar
conveni ences;

(c) the scavenging, renoval
and di sposal of filth, rubbish and
ot her obnoxi ous or pol | ut ed
matters;

(e) t he recl amati on of
unheal thy localities, the renova
of noxi ous vegetation and generally
t he ‘abat enent of all nuisances;

(o) the lighting, watering and
cl eaning of public streets and
ot her public pl aces;

(t) the laying out or the
mai nt enance of public par ks,
gardens or recreation grounds,

(wa) the preparation of plans
for econom c devel opment and socia
justice.

43. Discretionary functions of the
Cor poration -
(b) the est abl i shnent and

mai nt enance of , and aid, to
libraries, museuns, art galleries,
bot ani cal or zool ogi cal

col | ecti ons;

(c) the est abl i shnent and
mai nt enance of, and aid, to stadia,
gymmasi a, akharas and places for
sports and ganes;

(d) the planting and care of
trees on roadsi des and el sewhere;

(i) the providing of nusic or
other entertainnments in public
pl aces or places of public resort
and the establishment of theaters
and ci nemss;

(1) the construction and
mai nt enance of

i) rest - houses,

ii) poor-houses,

iii) infirmaries,

iv) children’s homes,

v) houses for the deaf and dunb and
for di sabl ed and handi capped
chi l dren,

vi) shelters for destitute and
di sabl ed persons,

vii) asylunms for persons of unsound
m nd;

(q) the provision for relief to
destitute and disabl ed persons;

(s) the organi zation, construction,
mai nt enance and managemnent of
swi mm ng pools, public wash houses,
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bat hi ng pl aces and ot her
institutions desi gned for t he
i mprovenent of public health;

(z) the provi sions of housi ng
acconmodation for the inhabitants
of any area or for any class of
i nhabi tants; and

(za) any neasure not hereinbefore
specifically mentioned, likely to
pronmote public safety, heal t h,
conveni ence or general welfare.

59. Functions of the Conmm ssioner-
Save as otherwi se provided in this
Act, the entire executive power for
the purpose of carrying out the
provi sions of this Aect and of any
other Act for the tinme being in
force which confers, any power or
i nposes any duty on the
Cor poration,” shall vest in. the
Comm-ssi oner who shall al so-

107A. Constitution of Fi nance
Conmi ssion- (1) ~The _Adm nistrator
shall, as soon as may be, wthin
one year fromthe comencenent of
t he Constitution (Seventy-third
Anmendnent) Act, 1992 and thereafter
at the expiration of every fifth
year constitute a Fi-nance
Conmi ssion to review the financia
position of the Corporation and to
make reconmendat i ons to t he
Admi nistrator as to, -

(a) The principle which should
govern, -

(i) the distribution between
the National Capital Territory of
Del hi and the Corporation of the
net proceeds of the taxes, duties,
tolls and fees leviable by the
Nati onal Capital Territory of Delhi
whi ch may be divided between them

(ii) the determ nation of the
taxes, duties tolls and fees which
nmay be assigned to or appropriated
by the Corporation;

(iii) the grants-in-aid to the
Corporation from the consolidated
fund of the Nat i onal Capita
Territory of Del hi.

108. Constitution of special funds-
(1) The Cor por at i on shal |
constitute such special fund or
funds as may be prescribed by
regul ations and such other funds
necessary for the purposes of this
Act as may be so prescribed.

(2) The constitution and disposa
of such funds shall be effected in
the manner | aid down by
regul ati ons.

353. Duty of owners and occupiers to
coll ect and deposit rubbish, etc.
It shall be the duty of the owners
and occupiers of all premses -
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(a) to have the prem ses swept and
cl eaned;

(b) to cause all filth, rubbish and
ot her polluted and obnoxi ous matter
to be col l ected from their
respective prem ses and to be
deposited at such times as the
Conmi ssi oner, by public notice
prescribes, in public receptacles,
depots or pl aces provi ded or
appoi nted under section 352 for the
tenmporary deposit or final disposa
t her eof ;

(c) to provide receptacles of the
type and in the _manner prescribed
by t he Conmi-ssi oner for t he
collection therein ~of all filth,
rubbish and other polluted and
obnoxi ous matter from such prem ses
and to keep such receptacles in
good condition and repair

354. Collection and renoval of
filth and polluted matter-1t shal
be the duty of the owner and
occupi er of every prem ses situate
in any portion of Delhi in which
there is not a latrine, or urinal
connected by a drain wi th a
muni ci pal drain, to cause all filth
and pol luted and obnoxious matter
accunul ati on upon such prem ses to
be collected and removed to the
near est receptacl e or depot
provided for this purpose -under
section 352 at such tinmes, in such
vehicl e or vessel by such route and
with such precautions as the
Conmi ssioner may by public  notice
prescri be.

356. Renmoval of r ubbi sh, etc.,
accunul ated on prem ses used as
factories, workshops etc. - The
Conmi ssioner may, if he thinks fit,
(a) by witten notice require the
owner or occupier of any prem ses
used for carrying on any
manuf acture, trade or business or
used as factory, workshop, trade
prem ses or market or in any way so
that rubbi sh, filth and ot her
pol l uted and obnoxi ous matter are
accunul ated in large quantities, to
collect all such rubbish, filth and
ot her polluted and obnoxi ous matter
accunul ating thereon and to renpve
the same at such tines and in such
carts or receptacles and by such
routes as may be specified in the
notice to a depot or place provided
or appoi nted under section 352, or
(b) after giving such owner or
occupi er notice of his intention
cause all rubbish, filth and ot her
pol | ut ed and obnoxi ous mat t er
accunul ated in such prem ses to be
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renoved, and charge the said owner
or occupier for such renoval such
fee as may, with the sanction of
t he St andi ng Conmittee, be
specified in the notice issued
under cl ause (a)

357. Prohi bition agai nst
accumul ation of rubbish, etc.- No
owner or occupier of any prem ses
shall keep or allowto be kept for
nore than twenty four hours or
ot herw se t han in receptacl e
approved by the Comm ssioner, any
rubbish, filth and other polluted
and obnoxi ous mat t er on such
prem ses or any place  bel onging
thereto or neglect to enploy proper
means to renmove such rubbish, filth
and other polluted and obnoxious
matter~ from or to clean, such
receptacle and to dispose  of such
rubbi sh, filth and other polluted
and obnoxious matter in the manner
directed by the Conm ssioner, or
fail to conply with any requisition
of the Comm ssioner as to the
construction, repair, paynent -or
cl eaning of any latrine, or urina
on or belonging to the premnises.
465. Ceneral penalty- \Whoever in
any case in which-a penalty is not
expressly provided by this act,
fails to conply with any notice
order or requisition issued -under
any provision thereof, or otherwse
contravenes any of the provision of
this Act shall be punishable with
fine which may extend to one
hundred rupees and in the case of
continuing failure or contravention
with an additional fine which may
extend to twenty rupees for every
day after the first during which he
has persisted in the failure or
contraventi on.

469. Municipal magistrates- (1) The
Governnment nmay appoi nt one or nore
[ Metropolitan Magistrates] for the
trial of offences against this act
and agai nst any rule, regulation or
bye-law nmade thereunder and may
prescribe the time and place at

whi ch such magi strate or
magi strates shall sit for the
despat ch of busi ness.

486. | nspection - The Centra

CGovernment [or the Government] may
depute any person in the service of
government to inspect or exam ne
any nunicipal department or office
or any service or work undertaken
by the Corporation or any of the
Muni ci pal authorities or any
property bel ong in got the
Corporation and to report thereon
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and the Cor poration and every
nmuni ci pal aut hority and al

muni ci pal officers and ot her
muni ci pal enpl oyees shall be bound
to afford the person so deputed
access at all reasonable tines to
the prem ses and properties of the
Corporation and to all records,
accounts and other docunments the
i nspection of which he may consi der

necessary to enabl e him to
di scharge his duties.
487. Directions by Centra

Government - (1) If [whether or
receipt of a report or on receipt

of] any i nformati on or report
obt ai ned under section 485 of
section 486 or otherw se, t he

Central Government is of opinion -

(a) that any duty inposed on  the
Cor por at i-on or any muni ci-pa

authority by or under this Act has
not been performed or has been
per f or med in an i mper f ect,
insufficient or unsuitable manner,

or
(b) t hat adequat e fi nancia
provi si on has not been nade for the
performance of « any such duty, it
may direct the Corporation or the
nmuni ci pal aut hority concer ned,
within such period as it thinks
fit, to make arrangenments to it
sati sfaction for the pr oper
performance of the duty, or as the
case my be, to nmke financia
provision to its satisfaction for
the performance of the duty and the
Cor por at i on or t he muni ci pa
authority concerned shall conply
wi th such direction.

Provided that, wunless in the
opi nion of the Central Governnent
the imrediate execution of such
order is necessary, it shall before
making any direction wunder this
section give the Corporation or the
muni ci pal authority concerned an
opportunity of showing cause why
such direction should not be nmade
488. Power to provi de for
enforcenent of direction under
section 487- If, within the period
fixed by a direction nade under
sub-section (1) of section 487, any
action the taking of which has been
directed under that sub section has
not been duly taken, the Centra
Government may nmke arrangements
for the taking of such action and

may direct t hat al | expenses
connect ed therew th shal | be
defrayed out of the Muni ci pa
Fund. "

Simlarly, NDMC is governed by the New Delhi Act.
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Sections 11, 12, 53, 261, 263, 264, 265, 266, 267 & 375 are
sonme of the provisions of the New Del hi Act which are pari
materia to the relevant provisions of the Delhi Act. It is
clear from various provisions of the Delhi Act and the New
Del hi Act that the MCD and the NDMC are under a statutory
obligation to scavenge and clean the city of Delhi. It is
mandatory for these authorities to collect and dispose of
the garbage/waste generated from various sources in the
city. W have no hesitation in observing that the MCD and
the NDMC have been wholly remiss in the performance of their
statutory duties. Apart fromthe rights guaranteed under the
Constitution the residents of Delhi have a statutory right
tolive ina clean city. The courts are justified in
directing the MCD and NDMC to performtheir duties under the
aw. Non availability of funds, inadequacy or inefficiency
of the staff, insufficiency of nmachinery etc. cannot be
pl eaded as grounds for ~non-performance of their statutory
obl i gations .

In Ratlam Municipality vs. Vardhichand AIR 1980 SC
1622, the question before this Court was whether the order
of the trial court as uphel'd by the H gh Court directing the
Ratl am Municipality to-draft a plan wthin six nmonths for
the removal of nuisance caused by the open drains and public
excretion by the nearby  slumdwellers could be sustained.
This Court speaking through Krishna lyer,J. dismssed the
appeal of the nmunicipality and held as under

"Why drive common people to public

interest action? Were Directive

Principles have found statutory

expression in Do’ s and Dont’s the

court will not sit idly by and
allow rmunici pal gover nirent to
beconme a statutory nockery. The law
will relentlessly be enforced and
the plea of poor finance wll be

poor alibi when people in mnmsery
cry for justice. The dynamcs of
the judicial process has a new
"enforcenent’ dinension not nerely
t hrough some of the provisions of
the Crimnal Procedure Code (as
here), but also through activated
tort consciousness. The officers in
char ge and even t he el ect ed

representatives will have to face
the penalty of the lawif what the
Constitution and fol |l ow up

legislation direct themto do are
defied or defied wongfully. The
wages of wviolation is punishnment,
corporate and personal ."
Renmi nding the State Governnent of its duties wunder the
Constitution of India, Krishna lyer, J. observed as under: -
"W are sure that t he State

Government will nake avail able by
way of |oans or grants sufficient
fi nanci al aid to t he Rat | am

Municipality to enable it to fulfi

its obligations wunder this order.
The State will realise that Art. 47
nmakes it a paranmount principle of
governance that steps are taken
"for the i mprovenent of public
health as amongst  its primary
duties’. The municipality also wll
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slimits budget on low priority
items and elitist projects to use
the savings on sanitation and
public health. It is not our
intention that the ward which has
woken up to its rights alone need

be af f or ded t hese el enentary

facilities. W expect all the wards

to be benefited wi t hout

[itigation."

In the light of the facts and circunstances noticed

above and al so keeping .in view the suggestions nade by the
| earned counsel assisting us in this petition, we issue the
foll owi ng directions:-
1. W approve the experinmental schemes placed before this
Court by MCD and NDMC whereunder certain localities have
been sel ected for distribution of polythene bags, door to
door collection of garbage and its di sposal

We direct” the MCD t hrough Conm ssi oner appoi nted under
Section 54 ~of the Delhi Act” and all other officers of the
MCD (particularly M. Narang and M. Tirath Raj. Joint
Directors) to have the city of Delhi scavenged and cl eaned
everyday. The garbage/waste shall be lifted fromcollection
centers every day and transported to the designated place
for disposal

Al'l receptical s/collection centers shall be kept clean
and tidy everyday. The garbage/rubbish shall not be found
spread around the collection centers and on the roads.

We issue simlar directions to the NDMC through S/ Shr
Bal eshwar Rai, Adm nistrator,~ Lal Chand, ~Chief Sanitary
I nspector, Dr.GS. Thind, Deputy Medical Oficer of Health
and Dr. V.N Reu, Chief Medical Oficer
2. W direct Governnment of India, through Secretary,
M nistry of Health, Governnent of National Capital Territory
of Del hi through Secretary, nedical and Public Health, MCD
through its Conm ssioner and NDMC through its Adm ni strator

to construct and install i.ncinerators in al | t he
hospi tal s/ nursi ng hones, with 50 beds and above, under their
admini strative control. This nay be done preferably within
ni ne nonths. A responsible officer of each of these

authorities shall file an affidavit inthis Court wthin two
nmont hs indicating the progress made in this respect.

3. We direct the Al India Institute of Medical Sciences,
New Del hi through its Director to install sufficient number
of incinerators, or an equally effective alternate, to
di spose of the hospital waste. to indicate the progress
made in this respect.

4. We direct the MCD and NDMC to issue notices to all the
private hospitals/nursing homes in Delhi to make their own
arrangenents for the disposal of their garbage and hospita
wast e. They be asked to construct their own incinerators. In
case these hospitals are permtted to use facilities (for
coll ection, transportation and di sposal of garbage) provided
by the MD and NDMC then they may be asked to pay suitable
charges for the service rendered in accordance with | aw

5. We direct the Central Pollution Control Board and the
Del hi Pollution Conmittee to regularly send its inspection
teans in different areas of Delhi/New Delhi to ascertain
that the collection, transportation and di sposal of
gar bage/waste is carried out satisfactorily. The Board and
the Conmittee shall file the reports in this Court by way of
an affidavit after every two nonths for a period of two
years.

6. W direct the Governnment of the National Capita
Territory of Delhi to appoi nt  Muni ci pal Magi strat es
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(Metropolitan Magi strates) under Section 469 of the Del hi

Act and Section 375 of the New Delhi Act for the trial of
of fence under these Acts. Residents of Delhi be educated
through Doordarshan and by way of announcenents in the
localities that they shall be liable for penalty in case
they violate any provisions of the Act in the matter of
coll ecting and di sposal of garbage and ot her wastes.

7. We direct the Doordarshan through its Director Genera

to undertake a programme of educating the residents of Del hi

regarding their civic duties under the Del hi Act and the New
Del hi  Act. This shall be done by naking appropriate
announcements, displays on the television. The residents of
Del hi  shall be educated regarding their duties under
Sections 354, 356 and 357 of the Delhi Act and sinilar
duties under the New Del hi Act. They shall also be informed
about the penalties which can be inposed under Section 465
of Del hi Act and sim|ar provisions under the New Del hi Act.
The MCD and the NDMC shall al so have announcenents made by
way of | public address systemin various areas in Delhi

informng the residents of their duties and obligations
under the Delhi Act and the New Del hi- Act.

8. The MCD has placed order for the supply of about 200
Tippers with the O dinance Vehicle Factory, Jabal pur
(Governnent of India) in May, 1995. The Ti ppers have not as
yet been supplied., We direct Secretary, Mmnistry of Defence
Producti on, Governnent of India to have the Tippers supplied
to the MDD as expeditiously as possible -and preferably
within three nonths. The Secretary shall file an affidavit
inthis Court within six weeks indicating the progress made
in this respect.

9. The MCD has indicated that three SLF sites have already
been approved by the Technical Conmmittee of the DDA but the
sane have not been handed over to the MCD by the Devel oprment
Commi ssi oner, Covernment of NCT of Del hi: Since Bhatti m nes
are situated within the ridge area, ~we do not permt the
same to be utilised for the disposal of the solid waste as
at present. W, however, di rect the Devel opnent
Comm ssi oner, CGovernment of NCT  Delhi to hand over the two
sites, near Badarpur on Jaitpur/Tejpur Quiry Pits and Mand

village near Jaunpur Qiry Pits. The sites shall be handed
over to the MDD wthin three nonths. The Devel opnment
Conmi ssioner shall file an affidavit in this Court before
March 31, 1996 indicating the progress nade in this respect.
10. The conpost plant at Okhla be revived and put into
operation. The MCD shall start operating the plant, if not
already operating, wth effect fromJune 1, 1996. The MCD
shall also examine the construction of four ~additiona

conpost plants as recommended by Jag Mbhan Committee. The
MCD shall file an affidavit in this Court within six weeks
indicating the progress nmmde in re-starting the /Ckhla
conpost plant and in the construction of four new plants.

11. The MCD shall not use the filled-up SLFs for any ot her
pur pose except forestry. There are twelve such 'sites
including Rajiv Gandhi Smriti Van. W direct the MDD to
devel op forests and gardens on these 12 sites. The work of

af forestation shall be undertaken by the MDD with effect
fromApril 1, 1996. An affidavit shall be filed by the end
of April indicating the progress nade in this respect.

12. The MCD and NDMC shall ~construct/install additiona
gar bage col l ection centers in the form of
dhal aos/trol |l ey/steelbins within four nonths. An affidavit
inthis respect shall be filed by a responsible officer of
each of these authorities wthin two nonths indicating the
progr ess.

13. W direct the Union of India and NCT Del hi
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Adm ni stration t hrough their respective appropriate
Secretaries to consider, the requests from MCD and NDMC for
financial assistance, ina just and fair nmanner. These

CGovernments shall consider the grant of financial assistance
to the MCD and NDMC by way of subvention or any ot her manner
to enable these authorities to fulfil their obligations
under |aw as directed by us.

14. After sone tine it may not be possible to dispose of
gar bage and sol i d-wast e by " SLF nmet hod due to
nonavail ability of sites. W direct the NCT Del h

Admi ni stration through its Chief Secretary and al so the MCD
and NDMC to join hands and engage an expert body |ike NEER

to find out alternate nethod/ nmethods of garbage and solid
wast e disposal. The NCT  Delhi Admnistration shall file
affidavit in this Court wthin two nonths indicating
progress made in this respect.




