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Water is a gqift of nature. Human hand cannot be
permtted to convert this bounty into a curse, an
oppression. The prinmary use to which the water is put being
drinking, it would be nmocking the nature to force the people
who live on the bank of a river to remain thirsty, whereas
others incidentally placed in an advantageous position are
allowed to use the water for non-drinking purposes. Ariver
has to flow through sonme territory; and it woul d be travesty
of justice if the wupper-riparian States were to use its
water for purposes like irrigation, denying the |ower
riparian States the benefit of using the water even  for
guenching the thirst of its residents.
2. The plight of residents of Delhi in not  getting
sufficient water even for drinking, |ed Conmodore S.D. Sinha
to approach this Court under Article 52 of the Constitution
by filing a public interest petition, which came to be
registered as Wit Petition (C No.537 of 1992 seeking,
inter alia, a direction to the concerned Governnents to
maintain regular low of water, in Janmuna river so that the
residents of Delhi do not face problemof drinking water,
whi ch, however, was being so faced because of non-release of
sufficient quantity of water from Tajewala Head. As
intricate questions of |aw were found to be involved, on the
suggestion of the court, Commpdore Sinha agreed to have the
gui dance and assi stance of senior |awyer through the Suprene
Court Legal Aid Conmittee.
3. It is this which found Senior Advocate, Shri K K
Venugopal before us. The | earned counsel took pains to bring
to our notice by referring to sone decisions of the Anerican
Court, as well as to sone witings, that drinking is the
nost beneficial use of water and this need is so paranount
that it cannot be nade subservient to any other use of
water, like irrigation. So, the right to use of water for
donestic purpose would prevail over other needs. It is
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because of this that it was contended that what has been
stated in Article 262 of the Constitution dealing wth
adj udi cation of disputes relating to waters of inter-State
river or river valleys, read with Inter-State Water Disputes
Act, 1956, could not exclude the jurisdiction of this Court
to entertain the grievance of the petitioner
4, Shri Venugopal - in support of his contentions relied
upon high authorities of State of Connecti cut VS.
Commonweal th of Massachuhetts, 75 Law Ed. 602; American
Jurisprudence, Vol.78, 2d p.293; and C.D. Harris vs. John
Brooks, 54 Anerican Law Reports 2d series p 1440. W found
plausibility in the contentions and were inclined to unfold
new jurisprudential arena, despite strong objection to the
sanme being taken by the State of Haryana, which cane to be
represented by its Advocate GCeneral, Shri H L. Sibal, at a
| ater stage. Shri Sibal pleaded in the alternative not to
base our decisionon the principle of |aw advanced by Shr
Venugopal ,, as a Menorandum of Understanding (MOU) between
U. P., Haryana, Rajasthan, Hi machal Pradesh and Nationa
Capital Territory of Delhi, regarding allocation of surface
fl ow of Jamuna, had come to be signed on Septenber 12, 1994.
The Advocate GCeneral urged that we nay ask the concerned
States to act as per the said MU W found merit in the
subm ssion and Shri® Venugopal too raised no objection, and
rightly. But,as to act according to the MM required
del i beration by Upper Januna River Board; ‘and as there was
some difficulty in doing so because its nenbership could not
be finalized, and' as the sunmer nonths were  fast
approaching, a need was felt by us to give appropriate
direction to take care  of the -hardship likely to be faced
during those nonths.
5. This led us to pass order dated March 31, 1995. The
operative part reads as bel ow

"After hearing the representatives

of all the States concerned and the

Union of India and their |earned

counsel, we are of the view that

the Board havi ng been | egally

constituted, the Menor andum - of

Under st andi ng has becone executable

under |law. The State of Del hi which

isin dire need of water is to be

given its allocation of water with

i medi ate effect. W, therefore,

direct all the parties to the

Menor andum  of Under st andi ng to

assure that sufficient water, which

according to M. Mathur is about 2-

1/2 tinmes of t he seasona

al | ocati on, is rel eased from

Tajewal a Head so that Delhi gets

0.076 B.C.M* for its consunption

during the period March to June,

1995.

We issue special directions to

the States of Haryana and Utar

Pradesh t hr ough their Chi ef

Secretaries of t he Irrigation

Departments to rel ease the water as

directed by wus for the consunption

of Delhi fromTajewala Head with

effect from April 6, 1995. Wile

passing this order, we take this

opportunity to request the

respective Chief Mnisters of the
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two States of Haryana and Utar
Pradesh to direct the concerned
officers/officials of their
respective Governments to have our
directions regarding supply of
water to Delhi, conplied wth.

*It is this guantity of water,
Del hi has to get wunder the MU
bet ween March to June.

W make it clear that this
order is as an interimmeasure til
the tine the nenbers of the Board
and the Review Commttee are

appoi nt ed and t hey becone
functional. As soon as the Board
becomes functional, it wll be at

liberty to pass-any direction in

the light of this order ~as. they

deem fit and in accordance with the

Menorandum of  Under standi ng i n-the

interest of all the States which

are signatories to the Menmorandum

of Under st andi ng.

List this wit petition and

I.A. No.6 be listed on May 5, 1995

at 2.00 p. m to review the

situation arising out of our

order".
6. The averment in these two contenpt petitions, one of
which is by the Delhi Water — Supply and Sewage  Di sposa
Undertaking inf the other by Compbdore Sinha, is that the
aforesaid order was willfully violated by the contemers.
The gri evance being comon, they were heard together and
are being disposed of by this comon order.
7. The contemmers agree that no water at all was rel eased
pursuant to the above order. Their shocking stand is that
under the MU, Delhi was not to get any extra water beyond
what it was getting before March 31, 1995. W are pi qued at
this statement inasmuch as the order of 13th Mrch would
then case to have any nmeaning an exercise in futility. Shri
Jaitl ey appearing for the Water Supply Undertaki ng woul d not
agree to this stand. The |earned Solicitor General, who was
requested to assist us in these proceedings, ultimtely
stated that the stand of Haryana way not be correct, though
the learned Solicitor was initially of the view that perhaps
under the MOU Del hi was not entitled to any extra water.
8. If the stand of Haryana regarding the MU, as advanced
in these proceedings by the |learned Advocate CGeneral, be
correct, we have no doubt that the State had mslead the
Court when the order of 31st March was passed. It thwarted
the passing of an appropriate order which we would have
passed but for the wunderstanding given to us on March 31
1995 by Haryana. Wth sunmmer nonths ahead, we would have
call ed upon Haryana to allow the required quantity of water
to pass through the Tajewala Head as we woul d have t hought
necessary. The volte-face by Haryana has undoubtedly to be
viewed seriously and it deserves to be disapproved strongly.
We would have indeed found the concerned persons guilty of
contempt for msleading the Court and preventing it from
passi ng such order as thought just and proper by it,
i nasmuch as the course of administration of justice
definitely got deflected because of the twists in the stand
of the State
9. Despite the aforesaid being the position, we are
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refraining from using our contenpt jurisdiction inasnmuch as
the | earned Advocate General has assured that Haryana woul d
see that Delhi gets as nuch of water which it is presently
recei ving through-Jamuna, if so directed by wus. It is
because of this statement that Shri Jaitley submtted that
the Water Supply Undertaking is not Kkeen to pursue the
contenpt proceeding. Commopdore Sinha too has taken the sane
stand. It is this gesture, along with the statenent nmade by
the | earned Advocate-General, which has led us to close this
proceedi ng, despite the highly objectionable conduct of the
concerned persons.

10. So far as water supply from river Januna to Delhi is
concerned, we order and direct that Del hi shall continue to
get as nmuch water for donmestic use from Haryana through
river Jamuna which can~ be consuned and filled in the two
water reservoirs and treatnment plants at Wzirabad and
Hyderpur. Both the Wazirabad and Hyderpur reservoirs shal

remain full to their ~capacity from the water supplied by
Haryana t hrough river Jamuna. W direct the State of Haryana
through all~ its officers who are party to these proceedings

and who have filed affidavits before us not to obstruct the
supply of water to Del hi~as directed by us at any time. This
order of ours is not dependent on the MOU nentioned above or
any ot her proceedi ngs which nmay be initiated under any ot her
| aw between the parties.

11. W, therefore, close the proceeding by requiring
Haryana to nmake avail abl e the aforesaid quantity of water to
Del hi throughout the year. Let it~ be nmade 'clear that any
violation of this direction would be viewd seriously and
the guilty persons would be dealt with appropriately. This
order of ours would bind, not only the parties to this
proceedi ng, but also the Upper Jamuna River Board.




