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Speci al | eave granted.
The short question is : does aright of appeal accrue

to a claimant under the Motor Vehicles Act, ' 1939,
hereinafter called the "Ad Act’, on the institution of a
claimapplication in the Mtor Accident Cains Tribunal
notwithstanding its repeal by the Mtor Vehicles Act, 1988,
hereinafter called the 'New Act? . In other words, does the
right of appeal under the AOd Act survive even after its
repeal by the New Act? The brief facts are that an acci dent
took place on 27.5.1988 which gave rise to a claimfora
conpensation under the Od Act. The claimapplication was
filed on 23.12.1988. Thereafter the New Act cane into force
with effect from1.7.1989. The claimapplication whichwas
instituted under the Od Act was disposed of on 29.6.1992
after the New Act came into force. That gave rise to a right
to file an appeal. The appeal was preferred under the Ad
Act on 25.9.1992. However, the Division Bench of the Hi gh
court by the inpugned order dismssed the appeal on the
ground that the appellant had not deposited the anmount as
required by the proviso to section 173 of the “New Act.
Section 173 of the New Act, insofar as is relevant for our
pur poses, reads as under:

"Section 173. Appeals - (1) Subject

to the provisions of sub-section

(2), any person aggrieved by an

award of a dains Tribunal may,

wi thin ninety days fromthe date of

the award, prefer an appeal to the

H gh Court: Provided that no appea

by the person who is required to

pay any anount in terns of such

award shall be entertained by the

H gh Court unless he has deposited

with it twenty five t housands




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 3

rupees or fifty per cent of the

amount so awarded, whichever s

I ess, in the nanner directed by the

H gh Court."

Admittedly, the appellant had not deposited the amount as
required by the said proviso. The H gh Court, therefore,
cane to the conclusion that the appeal was not maintainable
and dismssed the sanme. It is against the said order of the
Hi gh Court that the present appeal is preferred.

We have heard |learned counsel for the appellant and
have perused the relevant provisions of the Od Act as well
as the New Act bearing on the question whether or not the
appel l ant was required to make the deposit and we may state
that the repealing clause, nanely sub section (4) of Section
217, preserves Section 6 of the General C auses Act. W may
at this stage reproduce section 217 (4) of the New Act and
Section 6 of the General C auses Act.

"Section 217 (4). The nention of

particular matters in this section

shal'l not be held to prejudice or

affect the general application of

section 6 of the General d auses

Act, 1897 810 of 1897) with regard

to the effect of repeals.”

"Section 6. Effect of repeal. -

Where this Act, or any [Centra

Act] or Regulation made after the

comencement of \ this Act, repeals

any enact nent hitherto nmade or

hereafter to be nmade, then™ unless

a different intention appears, the

repeal shall not

(a) revive anything not in force or

existing at the tine at which the

repeal takes effect; or;

(b) affect the previous  operation

of any enactnent so repealed or

anything duly done or suffered

t her eunder; or

(c) affect any right, privilege,

obligation or Iliability acquired,

accrued or i ncurred under any

enact ment so repeal ed; or

(d) affeet any penalty" forfeiture

or punishnent incurred in respect

of any offence conmitted against

any enactnent so repeal ed; or

(e) affect any investigation, |ega

proceeding or renedy in respect of

any such right, privil ege,
obl i gati on, liability, penal ty,
forfeiture or puni shrrent as
af oresai d,

and any such investigation, |ega

proceedi ng or remedy nay be

instituted, continued or enforced,

and any such penalty, forfeiture or

puni shrent may be inposed as if the

repeal i ng Act or Regul ati on had not

been passed.”
Suffice it to say that the New Act does not expressly or by
necessary i mplication nake t he rel evant provi si ons
retrospective in character.

The High Courts of Allahabad and Madhya Pradesh have,
vide AIR 1990 All ahabad 104 and AIR 1990 MP 354, held that
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in such circunstances the appellant’s right to appea

wi thout being required to nmake the deposit under the first
proviso to Section 173 of the New Act remai ns unaffected

However, the judgnent inmpugned herein takes a different
view Hence there is a controversy which needs to be
resol ved.

In our view the point at issue stands squarely covered
by three decisions of this Court reported in Hussain Kasim
Da a V. State of Madhya Pradesh & Others (1953 SCR 987 at
991), State of Bonmbay v. Supreme General Films Exchange
Limted (1960 (3) SCR 640) and Vithal Bhai Narang Bhai Pate
V. Commi ssioner of Sales Tax, MP. & Nagpur (AR 1967 SC
344). In all these decisions the view taken is that unless
the New Act expressly or by necessary inplication nakes the
provi sion applicable retrospectively, the right to appea
will crystalize in the appellant on the institution of the
application in the Tribunal of first instance and that
vested right of  appeal would, not be dislodged by the
enactment ‘of the new Act. In other words, the appellant
would be "~ entitled to file the appeal w thout being required
to nake the deposit under the proviso to Section 173 of the
New Act. The law, therefore, seens to be fairly well settled
by the said three decisions of this Court.

In the result, the appeal succeeds. The inpugned
judgnent of the Hi gh Court dism ssing the appellant’s appea
against the award made by the Tribunal is set aside. The
matter will go back to the High Court for disposal of the
appeal in accordance with |aw w thout insisting on deposit
of the amount. There will, however, be no order as to costs.




