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ACT:

Agricul tural I ncome-tax--Additional Coll ector--Power of
Assessnent -- Anending Act giving retrospective effect to
amended Provisions--Provision for reviewin the amendment
Act--If affects the powers of the  appellate court--The
United Provinces Agricultural Income-tax Act, 1949 (U. P
[1l of 1949)--United Provinces Land Revenue Act, 1901 (U.P.
11 of 1901).

HEADNOTE

The United Provinces Agricultural Income-tax Act, 1949,
aut horised inposition of a tax on agricultural incone within
the State, and the agricultural (inconme-tax and super-tax
were charged on the total agricultural income of the
previ ous year of the assessee. For the purposes of the Act
the Collector and the Assistant Collector were declared to
be the assessing authorities within their respective revenue
jurisdiction and the expression " Collector " was to -have
the same neaning as in the United Provinces Land Revenue
Act, 1901. Under the rules franmed by the government under
s. 44 of the Act an assessee having agricultural incone in
the jurisdiction of nore than one assessing authority was to
be assessed by the Collector of the district in~ which he
permanently resided. The State CGovernment of Uttar Pradesh
appointed M. K C. Chaudhry under subS. 1 of S.. 14(A) of
the United Provinces Land Revenue Act, 1901 to  be the
Addi tional Collector in District Bahraich and authorised him
to exercise all the powers and performall the duties of a
Collector in all classes of cases ". Claimng to exercise

the
83
powers of a Collector under S. 14 of the United Provinces
Agricultural Income-tax Act of 1949 he assessed the net
agricultural income of the assessee who owned | anded

property in two districts, namely, Bahraich and Kheri in the
State of Uttar Pradesh, at 12,81, 110-10-0 and ordered himto
pay Rs. 1,36,390-2-0 as agricultural income-tax and super-
t ax. The wvalidity of this order was challenged by the
assessee in the Hi gh Court by an application under Art. 226
of the Constitution and the Hi gh Court quashed the order of
the Additional Collector holding that he had no " extra-
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territorial jurisdiction which was exercised by the
Collector as the assessing authority in cases where the
property of the assessee was situate in several districts
and as such the proceeding taken by him for assessing
agricul tural i ncome-tax was unauthorised. After t he
j udgmnent of the Hgh Court was delivered the State
Legi sl ature anended the United Provinces Agricultura
| ncone-t ax Act , 1949, by Act XV of 1956, gi vi ng
retrospective operation to the amending provisions. The
Anmendnent Act enacted that the assessment proceedings held
by an Additional Collector who was invested with the powers
of a Collector under Act Ill of 1901 shoul d be deened al ways
to have been properly taken. The State Governnent submitted
before the High Court an application under s. 11 of the
amendi ng Act for reviewof its judgnent but it was dismss-
ed. On appeal by the State CGovernnent by special |eave,

Hel d, that the Additional Collector was conpetent to assess
the liability of the assessee to pay agricultura
i ncome-.tax and super-tax under the United Provi nces
Agricul tural Incone-tax

Act, 1949.

A Court of appeal must give effect to the law as it stood at
the time of hearing of the appeal if at any stage anterior
to the hearing the law had been amended with retrospective
ef fect conferring on an authority or tribunal fromthe order
wher eof the appeal’ is filed, jurisdiction whi ch it
originally | acked.

The power of the appellate court to deal with the appeal in
accordance of the anmended |aw is not affected by a provision
for review as contained in s. 11 of the Anending Act.

JUDGVENT:

ClVIL APPELLATE JURI SDI CTI ON:.Civil Appeal No. 306 of 1957.
Appeal fromthe judgnment and order dated April 28, 1955, of
the Al l ahabad Hi gh Court (Lucknow Bench), Lucknow, in G vi
Msc. Application No. 59 of 1954,

C. B. Agarwala, C. P. Lal and G N Dikshit, for the
appel | ant s.

S. P. Sinha and B. R L. lyengar, for the respondent.

1960. July 28. The Judgrment of the Court was delivered by
84

SHAH J.-Raja Syed Mhammd Saadat Ali Khan, who will
hereinafter be referred to as " the assessee ", is the owner
of Taluga Nanpura in district Bahraich and Taluga Mhanmadi

in district Kheri, in the State of Uttar  Pradesh. The
| egislature of the United Provinces enacted (the United
Provinces Agricultural Income-tax Act, Act Il of =~ 1949
authorising inmposition of atax on agricultural” incone

within the State. By s. 3 of the Act, the liability to pay
agricultural incone-tax and super-tax at rates specified in
the schedule therein was charged on the total agricultura
i ncome of the previous year of every person. By s. 14, -the
Col l ector and the Assistant Collector were for the purposes
of the Act declared to be the assessing authorities wthin
their respective revenue jurisdictions. As originally
enacted, by s. 2(4), the expression " Collector " was to
have the sane nmeaning as in the United Provinces Land
Revenue Act, 1901. By s. 44, the Provincial Government was
enmpowered to nmake rules for carrying out the purposes of the
Act, and in particular, anongst others, " to prescribe the
authority by whom and the place at which assessnment shall be
made in the case of assessee having agricultural incone in
the jurisdiction of nore than one assessing authority " By
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r. 18, el. 1(a), framed by the Governnment, in exercise of
the powers under s. 44, it was provided, in so far as it is
material, that subject to sub-s. 2 of s. 14, an assessee
shall ordinarily be assessed by...... the Collector of the
district in which he permanently resides.

The State Government of Uttar Pradesh (the former United
Provinces) by Notification dated June 8, 1953, appointed one
K. C.  Chaudhry under sub-s. 1 of s. 14(A) of the United
Provinces Land Revenue Act |11 of 1901 to be the Additiona

Collector in district Bahraich and authorised him to
exercise all the powers and performall the duties of a
Collector " in all classes of cases ". Claimng to exercise
the authority of the Collector tinder s. 14 of Act 11l of
1949, the Additional Collector by order dated February 25,
1954, assessed the assessee’s net agricultural inconme at Rs.
2,81,110-10-3 and ordered himto pay Rs. 1,36,390-2-0 as
agricultural incone-tax and super-tax.

85

The validity of this order was challenged by the assessee by
an application under Art. 226 of the Constitution presented
before the H'gh Court of Judicature at Allahabad. The
contention of the assessee that the Additional Collector of
Bahr ai ch was not an authority conmpetent bylaw to assess the
agricultural incone-tax under Act 111 of 1949 was upheld by
the H gh Court. The High Court issued a wit of «certiorar

quashing the order of the Additional Collector, because in
its opinion, where property of an assessee-is situate in
several districts, the Collector as the assessing authority
under Act 11l of 1949 exercises "extra-territorial"
jurisdiction, but as K C° ~Chaudury, the Addi ti ona

Collector was not invested with that extraterrestria

jurisdiction, the inpugned proceedi ng assessing agricultura

incone-tax was unauthorised. The State of Utar Pradesh
obtained fromthe Hi gh Court |eave to appeal to this ' court
agai nst the order quashing the assessment.

On behalf of the State of Utar Pradesh, it is urged that an
Additional Collector by virtue of s. 14(A) of the United
Provinces Land Revenue Act IIll of 1901, is conpetent to
exercise all such powers and performall such duties’ of a
Collector in cases or classes of oases as the State
CGovernment may direct, and the State Governnent having
i nvest ed M. Chaudhri the Additional Col I ect or with
authority to exercise all the powers and to performall the
duties of a Collector " in all classes of cases ", that
of ficer could exercise the powers of the Coll ector under Act
11 of 1901, including, what the H gh Court called the "
extraterritorial " powers. It is unnecessary to express any
opinion on this argunment, because the legislature of the
State of Uttar Pradesh, has, since the judgnent delivered by
the Hi gh Court in this group of cases, anmended the United
Provinces Agricultural Incometax Act (U. P. Act- Il of
1949) by Act XV of 1956, giving retrospective operation to
the anendi ng provisions. By the anendment, cl. 4 of s. 2 of
the original Act, has been substituted by two cl auses, cl. 4
and cl. 4-a, and el. 4-a enacts that the expression "
Col l ector " shall have and shall be deenmed al ways to have

86

the nmeaning as in the U P. Land Revenue Act, 1901 and wll
include an Additional Collector appointed under the said
Act . By s. 10(1)(b), all orders made, actions or
pr oceedi ngs taken, directions issued or jurisdictions
exerci sed under or in accordance with the provisions of the
Principal Act or of any rule an franed thereunder prior to
the anendrment of that Act are to be deened always to be as
good and valid in law as if the anending Act had been in
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force at all material dates. By s. 10, sub-s. 1(a), of the

amending Act, it is provided that inr. ISof the U P
Agricultural Inconme Tax Rules, 1949, the -expression "
Collector " shall be deened to have included an Additiona

Collector: and it is enacted by sub-s. 2 of that section
that where any question arose as to the validity or legality
of any assessnent nmade by an Additional Collector in
purported exercise of the powers under s. 14 or of the
rules framed under cl. (o) of sub-s. 2 of s. 44 of Act |11l
of 1949, the same shall be deternined as if the provisions
of this amending Act had been in force at all materia
dates. By the anmending Act, the |legislature has enacted in
| anguage which is <clear and explicit that assessment
proceedi ngs held by an Additional Collector who is invested
with the powers of a Collector under Act Il of 1901 shal
be deened al ways to have been properly taken

This court is seized of an appeal fromthe order of the Hi gh
Court quashing the -assessnent on the ground that the
Additional Collector had no extra-territorial authority to
assess agricultural income-tax. It .is true that Act |1l of
1949 was anended after ~the H gh  Court delivered its
judgrment; but in dealing with this appeal, we are bound to
consi der the anended law as it stands today (and which mnust
be deened to have so stood at all material tinmes) and to
give effect to it, having regard to the clearly expressed
intention of the legislature in the -anended provisions.
Accordingly we hold that the Additional ~ Collector was
conpetent to assess the liability of the assessee to pay
agricultural incone-tax and super-tax under the United Pro-
vinces Agricultural Incone-tax Act 111 of 1949.

For the assessee, it is contended that before the
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H gh Court an application for review -of judgment was
submitted by the State Governnent under s. 11 of the
amending Act, and the H gh Court -having rejected that
application and no further proceeding having been initiated
in this court challenging the correctness of that decision
it is not open to us to set aside the judgnent under appeal
In support of this plea, it is urged that an application for
review of judgment is the only renmedy avail able to a person
aggrieved by a decision of a court or authority for
rectification of an order inconsistent with the provisions
of the amending Act, and if, for any reason, t hat
application for review is not filed or is filed -and
rejected, it is not open to a court or authority  exercising
appel l ate powers against that decision to adjudicate the
di spute in the Iight of the amending Act.

Section 11 in so far as it is material, provides:

" \Wiere before the commencenent of this Act, any court or
authority has, in any proceedi ngs under the Principal Act,
set aside any assessnent nade by an Additional “Coll ector
nerely on the ground that the assessing authority ‘had no
jurisdiction to nake the assessnent, any party to the
proceedings may, at any time, within ninety days from the
commencenent of the Act apply to the court or authority for
a review of the proceedings in the Iight of the provisions
of this Act, and the court or authority to which the
application is made, shall review the pr oceedi ngs
accordingly "

Relying on s.. 11, the State of Uttar Pradesh, it 1is true
did subnmit an application for review of the judgment of the
Hi gh Court and the High Court rejected that application
observi ng

"That section (s. 1 1) applies however only to cases in
whi ch the assessment has been set aside in any proceedings
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under the Principal Act. 1In the cases before us, the
assessment has not been set aside in any proceedi ngs under
the Principal Act but in exercise of the jurisdiction vested
in this court under Art. 226 of the Constitution. These
three petitions are therefore not
maintainable................
We need express no opinion on the correctness of
88
this view, because in our judgnent, the contention of the
assessee t hat for setting aside an adver se or der
inconsistent wth the provisions of the anending Act of
1956, a proceeding for review under s. 11 is the only renedy
which is open to an aggrieved party, is wthout force. A
court of appeal,, in an appeal properly before it, must
give effect to the lawas it stands if the |law has at sone
stage anterior to the hearing of the appeal been anended
retrospectively with the object of conferring upon the
authority  or tribunal of first instance from the order
wher eof the appeal is filed jurisdiction which it originally
| acked: anda provision for review like the one contained in
s. 11 of the amendi ng Act does not affect the power of the
appel l ate court to deal with the appeal in the light of the
amended | aw.
In the view expressed by us, this appeal must be allowed.
As the appellant succeeds relying on a statute which was
enacted after the date of the judgnment of the Hi gh Court, we
direct that there shall be no order as to costs.

Appeal al | owed.




