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PETI TI ONER
UNI ON CF | NDI A

Vs.

RESPONDENT:
AJAI B SI NGH & ORS

DATE OF JUDGVENT: 12/ 02/ 1996

BENCH
RAMASWAMY, K
BENCH

RAMASWAMY, K

G B. PATTANAIK (J)

Cl TATI ON
JT 1996 (6) 73 1996 SCALE (2)594

ACT:

HEADNOTE:

JUDGVENT:
ORDER

Substitution all owed.

Leave granted.

Noti fication under section 7 of Requi sition &
Acqui sition of |Immovable Properties Act, 1852 (for short,
the "Act") was published on October 13, 1969 and the award
was made. Pursuant thereto an offer was nade to the
respondents in Form’'F of the Rules framed under 'the Act.
The respondents had not agreed for the conpensation. As a
consequence, the matter was referred under section 8(1) to
the arbitrator. He took up the natter on Novenber 7, 1975
and the award was nade on August 19, 1983. The arbitrator
awar ded hi gher conpensation with sol ati umand interest. VWen
the matter was carried to the High Court by the appellants,
the High Court had further enhanced the solatium and
interest applying the anmended provisions of the  Land
Acqui sition (Arendnent) Act 68 of 1984 by judgnment and order
dated 10.2.1984. Thus this appeal by special |eave.

This Court in Union of India v. Hari Krishan Khosla
[(1993) Supp. 2 SCC 149] has held that for the property
acquired under the Act, the principle of solatium and
interest under Land Acquisition Act 1 of 1894 is not
applicable and that, therefore, the land owners are not
entitled to the paynent thereof. Noticing a judgment of
anot her three-Judge Bench which had granted interest due to
an abnormal delay on the part of the Union of India in
appointing the arbitrator interest was awarded. Al the
cases thereafter were considered in Union of India & Anr. v.
Munsha & Ors. [JT (1995) 8 SC 289]. This Court has held that
where the State is not in any way responsible for the del ay
in appointing the arbitrator, the claimants are not entitled
to the paynment of interest. Wiere the State, after the owner
objected to the award of the Collector, is responsible in
del ayi ng the appointnment of an arbitrator, necessarily the
State has to bear the burden of paying interest to the
cl ai mants. Each case has to be examined on its own facts. In




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 2

this case since the respondents had i nformed the appell ant
that they were not agreeable to the award of the Collector
and nmade an offer in Form 'F and imrediately thereafter
reference was nmade to the arbitrator, the State is not
responsible for delay in the award of the arbitrator. Under
those circunstances, the State is not liable to pay
interest.

This Court has al so repeatedly held that when the Court
does not award any enhanced conpensation which is a
condition precedent for the application of the provisions of
Interest and solatiumunder the Land Acquisition Act, the
Court lacks inherent jurisdiction to award solatium and
interest in the land acquisition cases. Equally so, of the
enhanced sol ati um and i nterest under the Anendnent Act 68 of
1984. In these cases, since the Land Acquisition Act itself
does not apply to the acquisition of the I and under the Act,
t he Amendnment Act® 68 of 1984 equal ly does not apply. The
H gh Court, therefore, has conmtted grave error of law in
appl ying the provisions of the Arendnent Act 68 of 1984 to
further enhance sol ati um and-i nterest.

The appeal's are accordingly allowed. The order of
arbitrator as confirmed by the Hi gh Court awarding sol atium
and interest stands -set aside. In other respects, the
det erm nati on of compensati on stands upheld. No costs.




