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ACT:

HEADNOTE:

JUDGVENT:
ORDER

Leave granted.

We have heard | earned counsel for both sides.  The
notification under Section 4(1) of the Land Acqui sition
Act (Act 1 of 1894) (for short, 'the Act’) was
published on Septenmber 23, 1980 acquiring a large
extent of land in different survey nunbers for |aying
Ri ng Road around Ahnedabad City. The Land Acqui sition
O ficer passed three awards relating to two villages,
Wadaj and Memmagar on three different dates, nanely,
Sept enber 29, 1984, Decenber 31, 1985 and Septenber 23,
1986 fi xi ng conpensati on rangi ng between Rs.50-80/- per
square neter Dissatisfied therewith, the claimant
sought references under Section 18. The Cty GCvi
Court at Ahnedabad by three awards determned the
conpensation. In the first award, the <civil ~ court
enhanced the conpensation to Rs.100/- per square mneter
and in the next two awards, it confirmed the award of
the Land Acquisition Oficer. In other words, he nmade
nil award. On appeal under Section 54 of the Act, the
Division Bench of the Hgh Court in the inpugned
j udgrment dated August 4/5, 1993 unifornly enhanced t he
conpensation to Rs. 190/- per square nmeter. Thus, these
appeal s by special |eave.

M. B.K Meht a, | ear ned counsel for the
appel | ant, vehenently contended that the H gh Court was
wong in its view. Wien no specific evidence rel atable
to particular survey number of conparable sale had been
adduced by the parties, the High Court was wong in
adopting the average and determ ning the conmpensation
on the basis of the average. Though we find force in
the contention of learned counsel for the appellants,
one inportant distinguishing feature which we have to
notice in these appeals is that the acquisition relates
to small strips of lands conprised in different survey
nunbers cutting into several |ands for the purpose of
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laying a running Ring Road. In other words, the
acquired land does not consist of a conpact block for
determ nation of conpensation in which event the
criticismof Shri Mehta woul d bear rel evance and woul d
need cl osar scrutiny and examination. The burden is
always on the claimants to prove by adducing reliable
evi dence that the conpensation offered by the Land
Acqui sition Oficer is inadequate and the lands are
capabl e of fetching higher market value. It is the duty
of the Court to closely scrutinize the evidence, apply
the test of prudent and wlling purchaser, i.e.,
whet her he would be wlling to purchase in open and
normal market conditions of the acquired | ands and then
determ ne just and adequat e conpensation

In these appeals we find that the clainmnts have
adduced evidence regarding sales of sonme lands in the
locality. Though the evidence as regards conparability
of those lands with the |ands 6 under acquisition was
general and not specific, it could still be relied
upon. So ' al'so, though the sale instances were of |ands
situated near —sone of the lands acquired only, they

could still be relied -upon as acquisition in these
cases is of contiguous plots. In the very nature of
acquisition, it would be difficult to find evidence of
sale of land identical wth each piece of land

acqui red. Under these ci rcunst ances, ‘the  H gh Court
has | ooked into the evidence generally and broadly and
then determined the conpensati on. Though this Court
has repeatedly not approved of~ the principle of
determ nati on of conpensation on the basis of average,
t he concl usi on reached by the Hgh Court -in  the
peculiar facts and circunstances of these cases cannot
be said to be

unr easonabl e. Under these circunstances, we do not
think that these appeals call for any interference for
further enhancenment of the conpensation to reduce the
mar ket val ue.

The appel |l ant-Corporation is directed to pay the
bal ance amount and interest wthin four nonths from
today. Contenpt Petition Nos.13-17 of 1995 -and | A
Nos. 45-70 are di sm ssed.

These appeal s and cross-appeals are —accordingly
di sm ssed. No costs.




