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PETI TI ONER
KAVAKSHA RAI & ORS

Vs.

RESPONDENT:
STATE OF U. P.

DATE OF JUDGVENT: 01/ 10/ 1999

BENCH
N. Sant osh Hegde, G B. Pattani ak

JUDGVENT:

SANTOSH HEGDE, J.

These two appeals arise out of the judgnment dated
22.12.1993 delivered by the H gh Court of = Judicature at
Al'l ahabad in Crimnnal Appeal No.2803/78. The appeal before
the Hgh Court of ‘Alahabad, in turn, arose from the
judgrment of the first Additional” Sessions Judge, = Ghazi pur
dated 3.10.1978 in Sessions Trial No.102/76.

In regard to an incident which took place in the early
nor ni ng of 27.4.1975 in village Sherpur Kal an ' under
Bhanwar kol  Police Station, district Ghazipur, as many as 65
persons were tried for offences puni'shabl e under Section 302
read with Section 149, Sections 147, 364 read with Sec. 436
read wth 149, Sec. 429 read with 149, Sec. 323 'read with
149, Sec. 325 read with 149. CQut of the said 64 accused
persons, the trial court firstly convicted -and sentenced
A1, A 9, A-26, A-33 and A-34 to inprisonnent ~for life
under Section 302 read with Section 149 for the nurder of
Radhey Shyam and Banarsi, and al so convicted the abovesaid
accused persons under various other offences, particul ars of
which nmay not be relevant at this stage. Nextly, the'tria
court convicted and sentenced the above accused along wth
A2, A3 A4to A8 A10to A 25 A-27 to A-32, A-35 and
A-36 to under rigorous inprisonnent (RI) for 10 years under
Section 436 IPC read with Section 149 |IPC for having
conmitted arson and also sentenced them to under go
i mprisonnent for various other | esser offences. The
sentences so awarded were directed to run concurrently.

These 36 accused preferred the crimnal appea
referred to above to the High Court of Judicature at
Al l ahabad and the Hi gh Court as per its judgnment dated
22.12.1993 partly allowed the said appeal and held that the
prosecution has not established the charge under Section 302
read with 149 and Section 364 read with 149 against the
accused who were convicted under the said Sections acquitted
those appellants of the said charges but convicted al
appel l ant Nos. 1-36 for offences under Sections 147, 323,
325, 429 and 436 all read with Section 149 IPC, and also
confirmed the sentences awarded by the trial court wunder
Sections 147, 323 read with Section 149 and Section 325 read
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with 149 |PC The sentences awarded by the trial court
under Section 429 read with Section 149 IPCin regard to
these appellants were reduced to 3 years’ R I. and the
sentence awarded by the trial court under Section 436 read
with Section 149 IPCto R1. for 5 years. The Hi gh Court
al so directed the sentences to run concurrently.

Bei ng aggrieved by the judgnent and conviction awarded
against them 30 out of the 36 appellants have preferred
Crl. A No. 323/ 94 before this Court and bei ng aggri eved by
the acquittal of the appellants of their charge against
Section 302 and connected offences referable to the first
part of the incident, the State has preferred Crl. Appea
No. 114/96. It transpires that either during the pendency of
the appeal before the H gh Court or during the pendency of
these appeals, the follow ng accused have since died and
their respective appeal s have abated in regard to : Shanbhu
Rai, Baliram Rai, Uma Rai, Janardan Rai, Chandrahas Rai
Hari har Rai, ~ Abhai Rai, Chandradeo Rai and Ayodhya Rai.
Therefore, in effect, both the appeals are for and against
25 ot her accused persons.

The prosecution case, stated briefly, is that there
was continuing feud between the nmenbers of the upper caste
and the Harijans of Sherpur Kalan village within the Police
Station Bhanwarkol in the district of Ghazipur consequent to
which the Provincial Arnmed Constabulary (PAC) was posted
near about the village. Inspite of the 'said security
nmeasures on 27.4.1975 at about the time of sunrise, accused
1 to 34 formng an unl awful assenbly arnmed wth deadly
weapons |ike spears, Gandasas, and Lathis came to the
Harijan Basti and forcibly took away Radhey Shyam son of
Muneshwar (PW1) and Banarsi who belonged to the Harijan
conmunity to the Khalihan of Ram Chander Rai where beneath a
peepal tree the bodies of two persons nanmed Ram Chander Ra
and Mangla Rai belonging to the upper caste were lying and
bel aboured the said Radhey Shyam and Banarsi nercilessly
consequent to which the said two persons died on the / spot.
The attack on Radhey Shyam and Banarsi was wtnessed by

prosecution wtnesses PW. 1, 2, 3 and 20. Thereafter,
these 34 persons were joined by accused Nos.35 to 65 who
together started proceedi ng towards the Harijan Basti. On

the way, according to the prosecution, this group of = upper
caste nenbers was further joined by another group of nearly
500- 700 peopl e and they together indulged in assaulting the
menbers of the Harijan Basti, |ooting and setting ablaze the
huts belonging to the nmenbers of the Harijan ~conmunity.
Consequently, a large nunber of hutments and cattle were
destroyed in the fire and nearly 17 nmenbers of the Harijan
Basti were injured. The prosecution w tnesses, as stated
above, inplicated accused Nos. 1-34 before the trial court of
havi ng abducted Radhey Shyam and Banarsi and havi ng ' caused
various types of injuries on themand ultimately causing
death of these 2 persons. They have inplicated accused
Nos.1-65 of having indulged in arson, causing hurt -and
destroying property in the Harijan Basti along with anot her
500- 700 nenbers of the upper caste who were not brought to
trial.

The prosecution case in regard to the nmurder of Radhey
Shyam and Banarsi (hereinafter referred to as ‘the first
i nci dent) and subsequent attack on Harij an Bast i
(hereinafter referred to as ‘the second incident’) was due
to a suspicion entertained by the accused in regard to the
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death of Ram Chander Rai and Mangl a Rai which, according to
the prosecution, had taken place sonetine in the mdnight
between 26th and 27th April, 1975 at the Khalihan of Ram
Chander which came to be known to the famly of the said Ram
Chander Rai and Mangla Rai in the early norning of 27.4.1975
and suspecting that the said nurders nust have been caused
by deceased Radhey Shyam and Banarsi. Accused 1-34 took the
law into their own hands and conmitted the nmurders of Radhey
Shyam and Banarsi and in the conpany of A-35 to A-64
conmitted the offences alleged against themin the second
i nci dent .

The FIR in regard to the death of Radhey Shyam and
Banarsi and subsequent attack on the Harijan Basti was given
by Mineshwar PW1 by an oral conplaint made to Ram Nagi na
Prasad Singh PW22 who was one of the investigating officers
in the case. Inthe said FIR, PM1 has naned A-1 to A-36
along wth 400-600 unnanmed persons as nmenbers of the nmob
which ‘committed the nurder of Radhey Shyam and Banarsi and
t he subsequent attack on Harij an Basti . After
i nvestigation, the prosecution, as stated above, chall aned
A-1 to A-34 for offences punishable under Sections 147, 148,
364, 149, 302 and 149 and further chall aned accused Nos. 1-65
for offences under Sections 147, 323, 436, 429, 323 and 325
read with 149 IPC'with reference to the second part of the
incident, nanely, arson and attack on-the Harijan Basti.
During the trial, the prosecution relied on the direct
evidence of PW.1, @ 2, 3 and 20 with regard to the first
incident and PW.1 to 21 in regard to the second incident.
During the trial, wone of the-accused by nanme Baikunth
Upadhyaya died hence the trial proceeded against accused
Nos. 1-64 only.

The trial court accepted the evidence of t he
prosecution wth reference to the first incident as agai nst
A-1, A9, A 26, A-33, A-34 and convicted them of  offence
under Section 302 read with 149 along with | esser /offences
for their role in the nurders of Radhey Shyam and Banars
and accepted the case of the prosecution as against A-1 to
A-34 in regard to their role with reference to the attack on
the Harijan Basti and sentenced them accordingly while
acquitting the other accused persons.

In appeal, the H gh Court on reappreciation of -the
evidence did not accept the case of the  prosecution in
regard to the murders of Radhey Shyam and Banarsi —~as put
forth by the prosecution and relying upon the materia
available on record, came to the conclusion that the death
of Ram Chander Rai, Mangla Rai, Radhey Shyam and Banars
occurred at or about the sane tine as a sequel to attack on
each other by the two groups. According to the High Court,
the attack on Ram Chander Rai and Mangla Rai cane to be
known to the nenbers of the upper caste on hearing the cries
of one Jagdi sh Rai who was injured in the said attack and in
the consequent attack and counter attack, Ram Chander Rai,
Mangla Rai, Radhey Shyam and Banarsi succunbed to the
injuries suffered by them Therefore, the Hi gh Court
considered it not safe to rely upon the prosecution case
with reference to the first incident and acquitted accused
A-1, A9, A 26, A-33 and A-34 of the charge of murder for
which the trial court had awarded |ife inprisonnent to these
accused persons and acquitted them of other incidenta
charges found agai nst these accused by the trial court, but
accepted the case of the prosecution in regard to the second
incident relying upon the evidence of the prosecution
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confirmed the sentence awarded by the trial court on A-1to
A-36 on account of the second incident.

In Crl. Appeal No.323/94, M. UR Lalit, |earned
seni or counsel appearing for the appellants, has vehenently
contended that the trial court as well as the appellate
court have seriously erred in relying upon the partisan
evi dence produced by the prosecution and since there are
serious omssions and contradictions in regard to the
presence and participation of the various accused persons in
the alleged incident and in view of the finding of the Hi gh
Court that the genesis of the attack as put forth by the
prosecution being doubtful, it is not safe to rely upon the
prosecution evidence to base a conviction. He contended
that the investigating agency was unable to inplicate with
certainty any of the assailants either in the incident
|l eading to the death of Radhey Shyam and Banarsi or in the
subsequent, attack on Harijan Basti. Basing his argunent on
the evidence  of PW22 he pointed out that at the relevant
time the Governnent order nmandated the investigating agency
that only those cases in which accused were "SAVARNAZ" and
not "HARI JANS" were to be investigated. The Police wthout
i nvestigating the murders of Ram Chander Rai and Mangl a Rai
proceeded against and chall aned | arge nunber of nenbers of
the wupper caste by falsely inplicating themin this case.
At any rate, he contended that since in the incidents
all eged, there was involvenent of |arge nunber of people
convicted with the aid of Section 149 IPC this Court should
be extra cautious in scrutinising the prosecution evidence.
He placed reliance on the decisions of this Court in the
cases of Masalti etc. v. The State of U P. (AR 1965 SC
202) and Binay Kumar Singh etc. v. State of Bihar (1997 1
SCC 283) to support his contention that in cases where a
| arge nunber of people are accused of commtting a crine and
are said to be charged with theaid of Section 149 |IPC, the
court should be extremely <careful in scrutinising the
evidence and prudence demands in such cases that at || east
the prosecution case should be sustained only if it s
supported by two, three or nore W tnesses who gi ve
consi stent account of the incident:. According "to M.
Lalit, in the instant case if the prosecution evidence is to
be scrutinised on the basis of the said yardstick, hardly
any of the appellants could be convicted of the offences

they are now sentenced to. On behalf of the State, in
support of its appeal, it is contended by M. A A Khan
| earned counsel, that the High Court seriously erred in

acquitting the five accused who were convicted by the tria
court of the charge of murder of Radhey Shyamand Banarsi.
He contended that the reasoning of the Hgh Court in
allowing the appeal of these appellants, to the extent it
has done, is contrary to the evidence on record . -and the
concl usion of the High Court in regard to the genesis of the
incident is not based on any material, hence, the same is
liable to be set aside. He, however, strongly supported the
finding of both the courts belowin regard to the conviction
of the accused with reference to the second incident. He
al so chall enged the decision of the H gh Court reducing the
sentence awarded to those convicted persons under Sections
429/ 149 and 436/149 |1 PC as being w thout any basis. W will
first take up the appeal preferred by the convicted accused
i.e. Crimnal Appeal No.323/94 for consideration. As
stated above, in this appeal the surviving appellants have
chal l enged their conviction as upheld by the H gh Court for
of fences punishable under Sections 147, 323, 325, 429 and
436 all read with Section 149 IPC. It is to be noted that
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the Hgh Court while confirmng the above conviction and
sentence, reduced the sentence awarded under Section 429
read with Section 149 IPCto 3 years’ Rl and under Section
436 read with Section 149 IPC to 5 years R while
mai ntaining the sentence awarded by the trial court in
regard to the other nentioned offences.

The incident in regard to which the H gh Court
confirmed the conviction on the appellants pertains to the
attack on the Harijan Basti which we have earlier terned as
the second incident in which as nmany as 17 nenbers of the
Harijan community sustained injuries of varied nature and
nearly as nmany heads of cattle were gutted in fire so also a
large nunber of huts belonging to the nenbers of this
comunity were set on fire. This incident, according to the
prosecution, took place imediately after the assault on
deceased Radhey Shyam and Banarsi for which crinme the
prosecution has held the original accused A-1 to A-34
responsi bl e: It~ is the prosecution case that after the
first incident at the behest of A-35, who is the Pradhan of
the village, A-36 to A-64 joined hands with the origina
group conprising A1 to A-34 and all of them proceeded
towards the Harijan Basti. On the way, they were joined by
another 500- 600 people; all belonging to the nmenbers of
the wupper caste and together they commtted the offence
which forms part of the second incident. The prosecution
relies wupon the evidence of PW.1 to 21 to establish its
case against the accused persons who were brought to tria
with reference to the <charges referable to the second
incident. 1In regard to this incident, there were 65 persons
originally nanmed and arrayed as accused persons ' out of
which, as stated above, Bai kunth Upadhyaya died. The tria
court on consideration of the prosecution case, considered
it wunsafe to accept the evidence against A-37 to A-64 and
accordingly acquitted themof the charges |evelled  against
t hem To this extent the prosecution has failed to
establish its case in regard to the second incident' even
before the trial court. Fromthe narration of the ‘second
incident by the prosecution, it is seen that a |arge nunmber
of peopl e exceeding 500 in nunmber were alleged to have taken
part in this incident. Nearly 22 prosecution w tnesses have
supported this part of the prosecution case in which the
courts bel ow believed the case of the prosecution in regard
to only 36 of them who have been convicted for their part
in the second incident. Taking into consideration the
nature of attack and the possibility or otherwise of the
identification of these accused persons by the | prosecution
witnesses and bearing in mnd the principles laid dowmn by
this Court in the above-cited judgnents, we are of the
opinion that it 1is not safe to rely on the evidence of
wi t nesses who speak generally and in an omi bus way wi t hout
specific reference to the identity of the individuals and
their specific overt acts in regard to the incident  that
took place in the Harijan Basti. In view of the Ilarge
nunber of accused inplicated in this i nci dent and
simul taneous nature of attack as stated by the prosecution
wi tnesses, we think as a rule of prudence it is necessary to
fix a mnimm nunber of w tnesses needed to accept the
prosecution case to base a conviction. W have carefully
perused the evidence on record and heard the counsel on this
point and having bestowed our thoughts, we are of the
opi ni on PW. 1to3inthis case have inplicated all the
appel lants wuniformy of the offence charged against them
VWile their presence at the place of incident cannot be
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doubted, we find it difficult to accept the fact that these

3 wtnesses could have noticed and identified all the
accused nunbering 64 out of nearly 500 participants in the
second incident. The trial court has not accepted their

evidence in regard to the involvement of A-37 to A-64; may
be on the limted ground that their names were not nentioned
in the F.1.R but the fact remains that these 3 witnesses
have inproved their case by inplicating that many innocent
people in their oral evidence. Therefore, we are of the
consi dered opinion that conviction cannot be based on the
evidence of PW.1to 3 only in this case, and we have to
ook for corroboration of the evidence of PW§. 1 to 3
(which we treat as anchor evidence) fromw t nesses who have
given evidence to the actual fact of the presence of the
named appel | ants and of ‘the overt act of those appellants in
the second incident. For —this purpose, we are of the
opi ni on t hat if evi dence of PW. 1 to 3 is
supported/corroborated by one or nore reliable wtnesses,
then a conviction can be safely based on that appellants in
regard to the charge of which they stand convi cted.

For the purpose of scrutinising the evidence against
each of the accused with 'the aid of above vyardstick, we
requested the counsel for the appellant to prepare a chart
giving the particulars of the wi tnesses who have spoken with
reference to the particular appellant, identifying him and
speci fying the overt act of that appellant. -Learned counse
has prepared such a chart and a copy of which was given to
the I|earned counsel for the State who was given time to
cross- check the particulars given in the chart. After
cross-checking the sane wth reference to the  evidence
avail able on record, the | earned counsel for the State has
agreed that the particulars given inthe chart are correct.
In view of the fact that there is considerable confusion in
the ranking assigned to the appellants/accused persons in
the trial court, H gh Court and inthis Court, we consider
it necessary to refer to the appellants by their names while
di scussing the nerits of their individual cases in /these
appeal s. The evidence of PW.1 to 3 has not  found any
corroboration in regard to the appellants - Basan Rai son of
Sukha Rao, Shri Rai son of Sheomuni Rai, Singhasan Rai son
of Brahndeo Rao, Uma Rai son of Badan Rai, Sita Rai son of
Ramadeo Rai, GCurudatt Rai son of Lodhi Rai, Lallu @ Lallu
Rai son of Radhi ka Rai, Nand Ki shore Rai son of Lakshm Rai
Bi ndhyachal Rai son of Nandan Rai, Munni-Lal Rai son of
Radhi ka Rai, Chhabinath Rai son of Bipin Bihari ~Rai and
Mahendra Rai son of Ram Naresh Rai. On the basis of the
reasoning adopted by us her ei nabove as against these

appel lants, it <cannot be said that the prosecution has
established its case beyond reasonabl e doubt as against
these appellants. Wth reference to Deena Rai - son of

Brahndeo Rai, apart fromthe evidence of PW. 1-3, PW5 has
spoken about their presence at the time of the ' second
incident and he has stated that these three persons were
responsi bl e to set his house on fire. In t he
cross-exam nation apart fromestablishing the fact that his
evi dence was recorded 3 days after the incident which in a
case of this nature we find not very unnatural we are of the
opinion that there is corroboration in regard to the
evidence of PW.1-3 in regard to the participation of this
accused person. In regard to Tarkeshwar Rai son of Ram
Raksh Rai in addition to the evidence of PW.1-3, there is
the evidence of Pws.10, 11, 12, 14 and 15 which corroborates
the evidence of PW.1-3, hence, we do not find any
difficulty in comng to the conclusion that the prosecution
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has established the charges |levelled against this accused
with reference to the second incident. |In regard to Sivi
Rai son of Baijnath Rai apart fromthe anchor evidence,
there is the evidence of PW8 He has stated in his
evidence that Sivil Rai was one of the persons who was
present at the tine of attack and had set his house abl aze.
W find in the cross-exami nation nothing material has been
elicited to disbelieve the evidence of this w tness.
Therefore, we find corroboration in the prosecution case in
support of the evidence of PW.1-3 to find this person also
guilty of his participation in the second incident.

In regard to Kamaksha Rai son of Chengan Rai apart
from the anchor evidence, there is the evidence of PW. 11,
15 and 16 corroborating the same. Therefore, we do not find
any difficulty in comng to the conclusion that this accused
was present and had taken part-in the second incident. The
same can be said of ‘Raja Ram Rai son of Chengan Rai whose
presence and participation is corroborated in support of the
anchor ' evidence by PW. 10 and 16. Tarkeshwar Rai son of
Suraj Rai’'s participationin the second incident is spoken
to by the anchor witness whose evidence is supported by the
evidence of PW10. She has in specific terms stated that
two Tarkeshwar Rais’ i.e. Tarkeshwar Rai son of Ram Raksh
Rai and Junior Tarkeshwar Rai neaning thereby both the
Tarkeshwars had set 'her house afire consequent to which she
lost her house and two donestic animals. In her cross-
exam nation, we find that the defence has not been able to
establish any contradiction or doubt. Therefore, we have no
hesitation in accepting her evidence. Wth reference to
Hari har Rai son of Dubari Lal apart from the anchor evidence
PW6 has spoken in specific ternms with reference to the act
of this accused having set his house on fire. Therefore, on
finding corroboration, we find himguilty of his presence
and participation in the second incident. In regard to Rama
Rai son of Kali Rai - the case against himis sought to be
corroborated through the evidence of PW6 whose evidence we
have al ready accepted with reference to Harihar Rai and this
corroborating Wi t ness has al so nanmed t hi's accused
specifically with particulars of the over act of burning his
house. Therefore, his case stands on the same footing as
that of Harihar Rai and we accept the prosecution -case
against this accused in regard to his presence and
partici pation in the second i nci dent. In regard to
Mukt eshwar Upadhya son of Rama Upadhya, PWJ5 apart fromthe
anchor wi tnesses speaks about the presence of this acused at
the time of the second incident. W have accepted the
evidence of this witness with reference to Deena Rai above.
On the same basis we find that this wtness PW 5
corroborates the evidence of the anchor witness in regard to
this appellant, hence, we find himalso guilty- of the
presence and participation in the second incident. In
regard to Sheomuni Rai son of Chengan Rai, PW. 1 to 3's
evidence is supported by the evidence of PW8. Though we
have accepted the evidence of PW8 with reference to the
participation of Sivil Rai son of Baijnath Rai, we find it
difficult to accept the evidence of this witness (PW8) with
reference to this accused since there seens to be sone
confusion in regard to the name of this accused in the
evidence of this witness as there is no other wtness to
corroborate the evidence of the anchor w tnesses. Apart
from this wtness, we consider it unsafe to rely upon the
evidence of this witness. Hence, this accused is entitled
to the benefit of doubt. Coming to the appeal of the State
wherein the State has challenged the acquittal of those 5
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persons of the charges under Section 302 read with Section
149, Section 364 read with Section 149 and further reducing
the sentence of all the respondents for the offences under
Sections 429/149 and 436/149 IPC fromb5 years to 3 years’ R
and from 10 years to 5 years’'RI. W have heard |earned
counsel for the State as well as for the respondents. W
find the reasoning of the H gh Court that the incident
|l eading to the murders of Radhey Shyam and Banarsi has not
been established by the prosecution, as alleged by it. From
the evi dence on record the prosecution has failed to explain
the circumstances in which Ram Chander Rai and Mangla Rai
cane to be nurdered. The notive attributed in the present
case having a direct bearing on the incident which led to
the death of Ram Chander Rai and Mangla Rai, it cannot be
said that the genesis of the attack has been properly
brought forth in the prosecution case. The view taken by
the Hi gh Court that both the sets of murder night have been
the result of a fight between two groups of persons in the
village which the investigating agency has not been able to
unearth and present to the Court in its true
per spectivel/ sequence, cannot be said to be perverse and
unr easonable so as to call for interference by this Court in
these appeals. W are also of the opinion that taking into
consi deration all facts and circunstances of the case, the
decision of the High Court to alter the sentence awarded by
the trial court by reducing the sane from5 years to 3
years’ Rl for offence under Section 429 read with Section
149 and from 10 years to 5 years” Rl for ‘offence under
Section 436 read with Section 149 |1 PC respectively cannot
also be said to be erroneous and unreasonable so as to cal
for our interference. In the said view of the matter, the
appeal of the State fails and is hereby disnm ssed.

Crimnal Appeal No.323/94 is allowed in regard to
appel l ants - Basan Rai son of Sukha Rai, Shri Rai son of
Sheonuni Rai, Singhasan Rai son of Brahndeo Rai, Ura Rai son
of Badan Rai, Sita Rai son of Ramadeo Rai, Gurudatt Rai son
of Lodhi Rai, Lallu @Lallu Rai son of Radhika Rai, Nand
Kishore Rai son of Lakshnmi Rai, Bindhyachal Rai son of
Nandan Rai, Minni Lal Rai son of Radhi ka Rai, Chhabinath Ra
son of Bipin Bihari Rai and Mahendra Rai son of Ram Naresh
Rai and Sheormuni Rai son of Chengan Rai is all owed. The
conviction and sentence inposed by the trial court, as
nodified by the H gh Court is set aside. |If they are  on
bail, their bail-bonds shall stand cancelled. The appeal of
accused Deena Rai son of Brahndeo Rai, Tarkeshwar Rai son of
Ram Raksh, Kamaksha Rai son of Chengan Rai, Raja Ram Rai son
of Chengan Rai, Tarkeshwar Rai son of Suraj Rai, Harihar Ra
son of Dubari Lal, Rana Rai son of Kali Rai, Raghunath Rai
son of Paramhans Rai, Una Shankar Rai @ Bonbay Rai~ son of
Sheomuni Rai, Kashi Rai son of Bhardul Rai and Sudarshan Ra

son of Dubari Rai - is dismssed, upholding their conviction
as awarded by the trial court and confirnmed and nodified by
the Hi gh Court. |If they are on bail, they are directed to

serve out the remmi nder of their sentences. For the reasons
stated above, Crininal Appeal No.114/96 is al so di sm ssed.




