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PETI TI ONER
T. SI VASUBRAVANI AM & CORS

Vs.

RESPONDENT:
KASI NATH PUJARI & ORS.

DATE OF JUDGVENT: 31/ 08/ 1999

BENCH
V. N. Khar e, S. N. Phukan

JUDGVENT:

V.N. KHARE, J.:

The appellants herein are the |Iandlords (hereinafter
referred to as the landlord). The landlord filed a
petition bef ore the Rent Controller under section
10(2)(ii)(a), 10(2)(vii) and 10(3)(a)(i) of the Tam | nadu
Building (Lease and Rent Control) Act, 1960 (hereinafter
referred to as the Act) for evi-ction of the
respondents-tenants from the prem ses. The respondents-
tenants contested the said petition denying the alleged
requirenments of the landlord for the prem ses as bona fide.
The Rent Controller allowed the petition filed by the
| andl ord and ordered eviction of the tenants. The  appeals
preferred by the tenants were also rejected by the Appellate
Aut hority. However, the High Court in the reyvision
petitions filed by the tenants set aside the orders of the
two Courts below and all owed the revisions. ~The H gh Court
was of the view that the [ andl ord having not set” out his
need nmuch less bona fide need for the premses in- the
petition, no order for eviction could have been “passed
agai nst the tenants. It is against the said judgnent of the
Hi gh Court the landlord is in appeal before us.

Challenge to the order under appeal is laid on twn

gr ounds. The first ground is that the el enent of need for
the premses is inplicit when a |landlord desires to /live
separately from his father and the view taken by the ' H gh
Court that the nmere desireto live separately  is not
sufficient to constitute need for the prem ses, is
erroneous. The second ground is that it is not permssible
for the Hgh Court in exerci se of its revi siona

jurisdiction wunder Section 25 of the Act to interfere wth
the concurrent finding of fact arrived at by the two Courts
bel ow. According to the |learned counsel, the High Court
while wupsetting the judgments of the two Courts below has
transgressed its powers conferred on it by Section 25 of the
Act .

In order to appreciate the arguments of |earned
counsel, it is relevant to set out the relevant provisions
under which the landlord filed petition for eviction of the
tenants. Sections 10(3)(a)(i) and (e) of the Act read as
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10(3)(a) A landlord may, subject to the provisions of
clause (d), apply to the Controller for an order directing
the tenant to put the landlord in possession of the building

(i) In case it is aresidential building, if the
landlord requires it for his own occupation or for the
occupation of any nenber of his fanmily and if he or any
menber of his famly is not occupying a residential building
of his owm in the city, town or village concerned.

(e) The Controller shall if he is satisfied that the
claim of the landlord is bona fide, nmake an order directing
the tenant to put the |andlord in possession of the building
on such ‘date as may be specified by the Controller and if
the Controller is not so satisfied he shall make an order
rejecting the application

A bare readi ng of the aforesaid provisions would show
that a landlord 'can'seek an order of eviction against a
tenant (a) if he requires the premses for his own
occupation or for occupation of any nenber of his fanmly;
and (b) the [landlord or any nenber of his famly is not
occupying a residential building of his own in the city,
town or village concerned and an-order of eviction against a
tenant cannot be passed by the Rent Controller unless he is
satisfied that the requirenment of the landlord for the
premses is bona fide. 1In the present case, the ‘landlord
sought the eviction of the tenant on the follow ng avernments
made in his petition filed under section 10(3)(a)(i) of the
Act .

6. The petitioners are nowliving with the father of
the 1st petitioner. They are —now desirous of /living
i ndependently away fromtheir father. The petitioners do
not have any house of their own in the City of Madras and
neither of them are occupying a residential building of
their own in the city of Madras.

The aforesaid avernents show that the landl ord sought
the possession of the premi ses by evicting the tenant nerely
on the ground that he desires to live independently . away
fromhis father. The question that arises for consideration
is, whether nere desire to |live separately fromthe father
woul d constitute need or requirenent for the prenises. In
Haneeda Hardware Stores v. Mohal Lal Sowcar (1988) 2 SCC
513, this Court held thus :

A landlord seeking eviction of a tenant from a
non-residential prem ses under section 10(3)(a)(iii) of the
Act in order to succeed in his petition should establish
that he bona fide requires the prenmises, in addition to
proving the other ingredients referred to therein, since
clause (e) of Section 10(3) is also applicable to a petition
filed under sub-clause (iii) of Section 10(3). The word
claim neans a demand for sonething as due or to seek or
ask for on the ground of right etc. The word claim in
clause (e) of Section 10(3) of the Act should, therefore, be
construed as the requirement of the landlord or his
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deservedness. Deserve neans to have a rightful claimor a
just claim In the context of Rent Control law which is
enacted for the purpose of giving protection to tenants
agai nst unreasonabl e evictions and for the purpose of naking
equitable distribution of buildings anobngst persons who are
in need of themin order to prove that his claim is bona
fide a landlord should establish that he deserves to be put
in possession of the premises which is in the occupation of
the tenant.

In Amarjit Singh v. Sm. Khatoon Quamarain (1986) 4
SCC 736 it was held, that the distinction between desire
and need nust also be kept in view for purpose of eviction
of a tenant for bona fide need of the |andlord. |In Ram Dass
vs. |Iswar Chander (1988) 3 SCC p.131, it was held as thus :

Landl ords ~desire for possession, however honest it
m ght ' otherwise be, has inevitably a subjective elenent in
it and ‘that desire, to becone a requirenent nust have the
obj ective el enment of a need.

From the aforesaid decisions it is clear that nmere
desire of the landlordto live separately fromhis father
cannot be attributed to his need for the prem ses occupied
by the tenant. It i's often seen that a desire often takes
its origin fromwhat one |ikes and dislikes and necessarily
it is not depended upon his need. ~But we cannot | ose sight
of the fact that sonetimes the desire may be  outcone of
ones need. So when a | andlord desires a premses, the
requirenent of Jlawis that the |landlord nust set  out his
need for the premises in his petition-and establish that
such a need is bona fide. The need nmust® be bona. fide,
genui ne, honest and conceived in good faith. In the present
case what we find is that, it was not pleaded by the
landlord in his petition that hefor <certain conpelling
reasons desires to live separately fromhis father ‘and for
that reason he required the prenises. W also do'not/ find
any evidence on record to show that the |andlord required
the premises and his need was bona fide. The only nateria
on record for weviction of the tenants before the Rent
Control Authority was nere desire of the landlords to live
separately fromhis father. Such a desire is not substitute
of the need for the prenises which a landlord is required to

pl ead and establish. Thus, we are of the view that the
| andl ords desire to live separately was not a valid ground
for eviction of the tenants from the prenises. e,

therefore, find no substance in the subm ssion of |earned
counsel for the appellants.

So far as the second submi ssion is concerned, the
| anguage enployed in Section 25 of the Act, which 'confers
revisional jurisdiction to the H gh Court, is very w de.
Under section 25 of the Act, the Hi gh Court can call for and
examine the record of the appellate authority in order to
satisfy itself as to regularity of such proceedings or the
correctness, legality or propriety of any decision or orders
passed therein. The words to satisfy itself enployed in
Secti on 25 of the Act no doubt is a power of
superintendence, and the H gh Court is not required to
interfere with the finding of fact nerely because the High
Court is not in agreenent with the findings of the Courts
bel ow. It is also true that power exercisable by the High
Court under section 25 of the Act is not an appellate power
to reappraise or reassess the evidence for coming to a
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different finding contrary to the finding recorded by the
Courts below. But where a finding arrived at by the Courts
below is based on no evidence, the High Court would be
justified in interfering with such a finding recorded by the
Courts bel ow In the present case what we find is that,
neither the landlord has not set out his need or requirenent
for the prem ses for his occupation in his petition nor he
| ed any evidence to show that his need is bona fide. 1In the
absence of such evidence, the Rent Controller and the First
Appellate Authority acted contrary to lawin allowing the
petition of the landlord by directing the eviction of the
tenants. In such circunstances, the High Court was fully
justified in interfering with the findings of the Courts
bel ow. We, therefore, reject the second subm ssion of
| ear ned counsel

For the aforesaid reasons we do not find any nmerit in
t he appeal s whi ch are accordingly dismssed. There shall be
no order as to costs.




