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PETI TI ONER
EAST CI TY DEFENCE PERSONNEL WELFARE ASSOCI ATl ON

Vs.
RESPONDENT:
STATE OF A.P. AND CRS
DATE OF JUDGVENT: 27/ 07/ 1999
BENCH

M J. Rao, N. Santosh Hegde

JUDGVENT:

M JAGANNADHA RAQ, J.
Leave granted.
Thi s appeal has been preferred by the appellant -

association - which consists of defence personne
- agai nst

the judgnment of the Division Bench of the Andhra
Pr adesh

H gh Court in WA No.1251/97 dated 2.3.98 whereby the

j udgrent of the |earned Single Judge in W P.
NO. 6468/ 97

dated 29.7.97 was affirmed.. In_ this appeal, the
appel I ant -

association is aggrieved by the judgnent of the
| ear ned

Single Judge as affirmed by the division Bench to the
ext ent

that the court enabled 5th respondent ( Andhra Pradesh
Bhoodan Board) to act as receiver in regard to the
properties which are the subject matter of the wit
petition.

For the purpose of understanding the dispute in this

appeal, it is necessary to refer briefly to the
vari ous

proceedi ngs taken out by the parties earlier namely,

O S. 238/ 89, pending before the IInd Additional Judge,
Gty
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Cvil Court, Hyderabad, judgnent dated 3.12.92 of the
| earned Single Judge of the Hi gh Court of Hyderabad in

W P.9211/90, judgnment of another |earned Single Judge
of the

H gh Court dated 29.1.97 in WHP.8280/95, W P.
22745/ 94 whi ch

is said to be pending in the H gh Court and finally
t he

j udgrment dated 29.7.97 .in WP.6468/97 out of which the
Wit

appeal which is the subject matter of this appeal has
ari'sen.
We shall refer to the above proceedings to the extent

necessary to highlight the [imted issue that arises
inthis

appeal before us.
A landl ord naned Chatur Grijee of Rangapur vill age

donated his lands to the Andhra Pradesh Bhoodan Yagna
Boar d

on 8.2.52. The Andhra Pradesh Bhoodan Yagna ' Board
ent ered

into an agreenent with Narne Ranga Rao and ot hers of
Gunrock Encl ave Cooperative Housing Society Ltd.,

Secundrabad wunder which the Board was to -allot 200
acres at

Rangapur village to the above sai d persons in exchange
to

200 acres to be provided by the said Ranga Rao to the
Boar d.

On the ground that the said Ranga Rao had given only
42

acres 32 guntas in Edira village to the Board, the
Board

allotted only 42 acres 32 guntas to the said Ranga
Rao.

Ranga Rao and others took conveyance of the said 42
acres 32

gunt as and sought specific performance of t he
agr eement

seeking the sale of the remaining 158 acres in
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Rangapur

village and for that purpose filed a suit O S.238/89
in the

Court of the Ilnd Additional Judge, City Cvil Court,

Hyder abad. It appears that the said Court has also
passed

interim orders. The suit is still pending. However,
the 42

acres and 32 guntas referred to above is not the
subj ect of

any di spute between the parties.

It isthe grievance of the Board that the said Ranga

Rao and the Society negotiated directly with other
al |l ottees

of Bhoodan Land and purchased | and in violation of the

provi sions of the A P. Bhoodan and G andan Act, 1965.
It is

this land that is subject matter of the wit petition
out of

whi ch this appeal arises.
A show cause notice dated 16.1.90 was issued by the

Mandal Revenue O ficer, Bibinagar to the said Ranga
Rao who

is the President of the Narne Estates Pvt. Ltd and to
t he

@unrock Encl ave Cooperative Housing Society Ltd.

Secundrabad, to show cause why action should not be
t aken

under the A.P. Bhoodan and Granmdan Act, 1965 for
al | eged

violation of the provisions of the Act. The said
noti ce was

received and a reply was sent on 27.1.90. No orders

wer e
passed by the Mandal Revenue O ficer on the reply, but
a
further notice was issued by himon 13.6.90 on the
sane

allegations as in the earlier notice. The validity of
t he
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notice dated 13.6.90 was questioned by the QGunrock
Encl ave

Cooperative Housing Society Ltd, Narne Estates Pvt.
Ltd and

one N. CGopal Naidu in WP.9211/90. After hearing the
respective parties, the | earned Judge issued certain

directions that the Bhoodan Board could i ssue notice
to the

affected parties including the wit petitioners, in
respect

of the subject matter of the Mandal Revenue O ficer’s
notice

dated” 13.6.90 and afford them an opportunity of being
hear d

and deci de the dispute between the parties, nanely the

dispute which was raised in the show cause notice
i ssued by

t he Mandal Revenue O ficer. This direction was issued
view of an earlier ruling of the High Court dated
16.12.76

in WP. 4503/ 75 which had held that after the enactnent
of

the A .P. Bhoodan and G andan Act, 1965, the revenue

authorities had no power to deal with any land  which
was

covered by the Act and that it was only the Board
whi ch

could deal wth the disputes arising under the Act.
The

| earned Single Judge directed that within one nonth
fromthe

date of the receipt of the copy of the judgnent in
Wit

petition, the Revenue Oficer should transfer the
papers

relating to the show cause notice to the Bhoodan Board
and

that within four nonths thereafter, the said Board
shoul d

issue a notice to the wit petitioners and di spose of
the
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pr oceedi ngs in accordance with the provi si ons
contained in

the Act and the rules franmed thereunder. The | earned

Single Judge of the Hi gh Court observed that insofar
as the

suit No.OS. 238/89 was concerned, the same coul d be
adjudicated on its own nerits without reference to any

observations in the wit petition. The |earned Judge
al so

stated that any adjudication to be nade by the Bhoodan

Board, would not cone in the way of the decision in
the said

suit, _inasmuch the said suit was instituted prior to
t he

i ssuance of the first show cause notice dated 16. 1. 90.
The

| earned Judge al so stated that whatever interimorders
wer e

passed in the suit, they would continue till the
di sposal of

the said suit, unless varied or annulled in accordance
with

| aw.
Thereafter, the Bhoodan Board nom nated one Shri

Kodanda Ram Reddy to conduct —an enquiry. After
heari ng

objections of the parties, he submtted a report on
16.8.93

to the Board. The Board approved the report in toto
on

23.8.93 and sent it to the Mandal Revenue O ficer for

necessary action. |t appears that as per the decision
of the

Board, the |lands which were in the nane of Narne
Est at es

Pvt. Ltd. in Survey Nos. 22 to 27, 29 to 41, 43, 45
to 60,

63 to 68, 70 to 74, 79, 80 and 85 of Rangapur vill age

directed to be restored to the Board. It was stated
t hat
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i ndi vi dual notices were issued on 13.10.93 to vari ous

assignees of the Bhoodan Board who had sold their
lands to

Narne Estates Pvt. Ltd and replies were received from

25
assi gnees. The Bhoodan Board found the replies
"unsatisfactory’. A copy of the proceedings of the
Board has
hat not been placed before this Court and it is not clear
a

reasons were given by the Board to say that the
replies of

the assignees were unsatisfactory. The Bhoodan Board

terminated the pattas-granted to the said assignees

and
intimated the sane to the Mandal Revenue O ficer and
requested him to take action to restore the land to
t he
' and Board and meke proposals for fresh assignments of the
an

to Schedul ed Castes and Scheduled Tribes. The Board
i ssued a

letter to the Mandal Revenue Oficer on 14.12.1993
requesting himto take action to restore the'lands to

Bhoodan Board for fresh assignnents to the Schedul ed
Castes

and Schedul ed Tri bes.
It is stated in the counter affidavit-filed by the

CGover nrent itself t hat Mandal Revenue Oficer
thereafter

served a show cause notice on the assignees and
cancel | ed

the allotments of the Bhoodan | ands vide proceedings
B/ 92-94

dated 25.5.94 and that aggrieved by the orders of the
Mandal

Revenue O ficer, Shri MralamKi stai ah and 28 others
who

were the assignees/allottees/occupants approached the
Hi gh

Court in WP.No.22745/94 and obt ai ned orders of stay
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in
WP.MP.no.28335/94. It is stated that the said wit
petition is still pending in the Hi gh Court.
It appears that the Al India Schedul ed Castes Rights

Protection Society and Os. filed a Wit Petition
No. 8280/ 95

stating that in spite of the directions of the Hi gh
Court in

WP.NO. 9211/90 dated 3.12.92 referred to earlier no
action

was initiated by the Bhoodan Board and ot hers. The
said wit

petition was di sposed of on 29.1.97 directing the
respondents therein to expedite the proceedi ngs.
W now cone to the |atest order of the Mandal Revenue

Oficer dated 8.3.97 which was inpugned in WP. 6468/ 97
filed

by the defence enpl oyees who are nenbers of the East
Cty

Def ence Personnel Wlfare Associ ation (registered
No. 387/ 91)

represented by P.R KrishnaRao. This wit petition
was

taken up for consideration alongwith WP.6497/97 filed
by

the East City Defence Personnel Welfare Association
and WP.

4707/ 97 filed by the Narne Estates Pvt. Ltd.
The i mpugned order dated 8.3.97 of the Mandal Revenue

O ficer states that the said Oficer has been directed
by

the Collector, Nalgonda to take action as per the
j udgment

of the Hi gh Court in WP.8280/95 dated 29.1.97 and as

requested by the Bhoodan Board in their letter dated

31.12.93. The officer then says cryptically that "in

Vi ew

of the above facts | do hereby take the possession of
t he

Bhoodan lands in Survey Nos. 22 to 27, 29 to 41, 43,
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45 to

60, 63 to 68, 70 to 74, 79, 80 and 85 measuring 507
acres

and 34 1/2 guntas as per the Annexure situated at
Rangapoor

village of Bibinagar nandal alongwith the foll ow ng
structures:

1. Administrative Building

2. Quest House

3. Shoppi ng-Conplex 4. Godown

5. /Water Tanks (2)

6. Ot her Buildings (3)

and excluding 42 acres and 32 guntas covered in Survey
Nos.

32, 33, 54, 69, 71 and 72." It will be noticed that
this

extent is quite |large while the |and covered by the
suit OS

238/ 89 was 158 acres. The appellants -  defence
per sonne

contended in the wit petition that the land in their
possessi on was extensive and there were buil dings and

structures thereon and that the officer could not have
t aken

and did not , in fact, take physical possession. He
had al so

no power under |aw to pass such an order
The | earned Single Judge in his judgment in wit

petition No.6468/97 and batch dated 29.7.97 (out of
whi ch

this appeal has wultimately arisen) held that the
Manda

Revenue O ficer had no power to pass the above said
or der

dated 8.3.97 wunder any statute and that even if it
coul d be

said that he had exercised sone powers under the
Andhr a

Pradesh Land Encroachment Act, he had viol ated the
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principles of natural justice as he had not given
notice to

the defence personnel and others and that his action
was

wholly arbitrary. Further, the officer could not have
t aken

physi cal possession of Ac 500 and buil di ngs which were
the possession of the various wit petitioners, by a
single

stroke of his pen and, therefore, it was only a paper
or der

and’ no physical delivery was taken by him The
| ear ned

Judge further clarified that neither in WHP.9211/90
and in

W P.8280/95 'nor-in the wit petitions before him any
rights

of title between any of the parties were decided or
wer e

being decided. It would be for the Bhoodan Board or
for the

aggrieved parties to approach the Cvil Court for

adj udi cation of their disputes of title. But having
said so,

the I|earned Judge proceeded further to appoint the
Bhoodan

Board as Receiver pending initiation of any such
proceedi ngs by the Board or by the other parties.
To the extent that the | earned Judge appoi nted the

Bhoodan Board as receiver, the defence personnel  who

wer e

the wit petitioners were aggrieved and theyfiled the
Wit

Appeal . No appeal was filed by the Bhoodan Board  or
t he

Mandal Revenue Officer. The said wit appeal filed by
t he

appel | ant associ ation was, as al r eady st at ed,
di smissed. It

is against this order that this appeal has been filed
by the
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sai d associ ati on.
We have heard the | earned seni or counsel for the

appel | ant Shri R Sundar avar dan and Shri A
Raghuveer,

| earned senior counsel for the respondents alongwth
Shri K.

Ram Kumar, Ms. Asha G Nair, Shri Santhynarayan and

Shri
S.V. Deshpande and ot hers.
After perusing the various proceedi ngs and the counter
A affidavit ~filed before this Court, we are of the view
t hat

there was no justification for the | earned Judge to
appoi nt

a receiver, - much1ess the Bhoodan Board as receiver
whi | e

at the sane tinme holding that no question of title has
been

or was being.  decided: The case of the Wit
petitioners is

that the order of the Mandal Revenue O ficer. dated
8.3.97

whereby he recorded that he has taken the possession
of 507

acres and 34 1/2 guntas, is a farce and no physica

possession had, in fact, been taken or could have been

t aken. This plea has been accepted by the Ilearned
Si ngl e

Judge. The learned Judge has also said that the
parties or

the Board can file a suit to prove title. These
findi ngs

and observations have become final since neither Board
nor

the Mandal Revenue O ficer have filed any wit appeal.
| f

the Mandal Revenue Oficer has not taken physica
possessi on

it 1is obvious that the possession is, in fact, and in
| aw

with the various wit petitioners.
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I f the physical possession of this |and has renmi ned

with the various wit petitioners, as found by the
| ear ned

Singl e Judge, such possession, in our opinion, could
not

have been ordinarily interfered with by the Court by

appointing a receiver and that too w thout going into
any

guestion of prima. facie title or balance of
conveni ence. The

guestion of ~title has been |left open, as already
stated.” W

do  not, therefore, find any justification for the
| ear ned

Single Judge to appoint a Receiver and that too the
riva

party, the Bhoodan Board as receiver, pending the
initiation

of proceedings in the Gvil Court by the parties.

The | earned Single Judge has al so directed status quo

to be maintained by the parties. 1t is obvious that
as and

when the parties approach the Civil Court it will be
open to

that Court to pass appropriate-interlocutory orders
which it

may deem fit in the circunstances of the case by
taking into

consideration all facts which may be brought to its
notice

and wi thout being hindered by the status . quo - order
passed by

the learned Single Judge. Further, if any @ other
orders are

necessary in the pending civil suit, inrelation to
its

subject nmatter, the parties thereto can approach that
court

al so.
In the result, the direction of the learned Single

Judge in his judgnent dated 29.7.97 as affirmed in the
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writ

appeal, in so far as the learned Single Judge
appoi nted the

Bhoodan Board as receiver is set aside. The order in
t he

wit appeal is also set aside to that extent. It is
open

to the Board or to the other parties to take
appropriate

proceedings in a Civil Court in regard to the title to

t he

property which-is subject matter of the notice and of
t he

wit petition and seek appropricate interimorders. It
will

then be for  the Cvil Court to 'pass such interim
orders as

it may deemfit in the circunmstances of the case and

t he

status quo order passed by the | earned Single Judge in
t he

wit petition wll not cone in the way of the G vi
Court

passing appropriate orders. It is also open to the
parties

to obtain any further orders in O S. 238/89, pending
bef ore

t he IInd Additional Judge, Cty Cvil Court,
Hyder abad, in

relation to the I and covered by that suit.
We, accordingly allow this appeal and dispose of the

same in the light of the directions given -above.
There wil |

be no order as to costs.
. A No.1/98
I.A No.1/98 is filed for inpleadnent by the wit

petitioners in the wit petition as party respondents

in

this appeal. In view of the orders passed by us in
the main

appeal we do not think it necessary to pernmit

i mpl eadnent of
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these petitioners in the present proceedings. It wll
be

open to themto take appropriate steps as they nmay
deemfit

in accordance wth |aw. I.A. 1/98 is accordingly
di sm ssed.




