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1960 AR 1012
Cl TATOR I-NFO-:

D 1969 SC 306 - (11)

R 1978 SC 828 (13)

R 1980 SC'115 (46)
ACT:
Subversive Activity-Public utility concern-Strike by work-
men pending conciliation with rival wunion-Settlement, if
binding on all worknen-Legality of strike-Wst Benga

Security Act, 1950 (W - B. XIX of 1950), S. 2(g)(e), Expl.
(ii)-Industrial Disputes Act, 1947 (14 O 1947), SS.
18(3) (d), 22(1)(d), 24(1)(1).

HEADNOTE:

Where two rival unions of workmen.in a public utility con-
cern, a sugar industry, present demands covering the ‘entire
body of workmen and while one of them  carries on
conciliation proceedings with the —enployer the ot her
commences a strike, any settlenent, arrived at in -such
conciliation proceedings nmust bind all the enpl oyees under
S. 18(3)(d) of the Industrial D sputes Act, 1947, ~and the
strike must, on a reasonable construction of the provisions
of S 22(1)(d) of the Act, anount to a contravention of it
and nust be illegal under S. 24(1)(1) of the Act.

It was not necessary, in order to bind the workmen to. the
settlenent arrived at before the conciliator, to show  that
t hey belonged to the wunion which took part in t he
conciliation proceedi ngs, since the policy underlying s. 18
of the Act is to give an extended operation to 'such a
settl enent.

The Associated Cenent Conpany Ltd., Porbandar v. Their
Worknmen, [1960 3 S.C R 57 and Ms. New India Mtors (P)
Ltd. v. K T. Mrris, [1960] 3 S.C R 350, referred to.
Consequently, where the courts bel ow, on an erroneous View
of the law, acquitted certain worknmen of the offence of
subversive activity for joining an illegal strike under s.
11 of the West Bengal Security Act, 1950, on the ground that
the rival union to which they bel onged was not a party to
the conciliation proceedings, such acquittal nust be set
asi de.
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JUDGVENT:
CRI M NAL APPELLATE JURI SDICTION : Crimnal Appeal No. 96 of
1959.
Appeal by special l|eave fromthe judgment and order dated
August 19, 1957, of the Calcutta Hgh Court in Crimnal
Revi sion No. 1577 of 1956, arising out of the judgment and
order dated August 3, 1956, of the Magistrate, First d ass,
at Krishnagar, Nadia, in G R Case No. 69 of 1954.
C K. Daphtary, Solicitor-Ceneral of India and
P. K. Chatterjee, for the appellant.
The respondent did not appear.
969
1960. WMay 5. The Judgnent of the Court ",as delivered by
GAJENDRAGADKAR, J.-Thi's appeal by special |leave raises a
short question about the construction and effect of the
provisions of s. 22(1)(d) of the Industrial Disputes Act, 14
of 1947, (hereinafter <called the Act). The appel |l ant,
Ramagar - Cane & Sugar Co. Ltd., Calcutta, is a conpany
i ncorporated under the Indian Conpanies Act and carries on
the business of manufacturing sugar which is an essentia
commodity in its factory at Plassev in the District of
Nadi a. The appell ant” was declared a public utility concern
or service by a notification duly issued in that behalf on
Cctober 8, 1953,/ The appellant enploys  in its business
about 545 pernmanent nen and 703 seasonal nen excluding
casual labourers.. A mgjority of the workmen enployed by the
appel | ant bel ong to the Rammagar Cane & Sugar Co. Enpl oyees’
Union (hereinafter called the Enployees’ Union), whereas a
mnority of workmen belong to the rival Union called
Ramagar Sugar M |1 Workers' Union (hereinafter called the
Workers’ Union). It appears that on Decenber 9, 1953, the
Workers’ Union presented a charter of demands to the
appel | ant . This was followed by a simlar charter of
demands by the Enpl oyees’ Union on January 20,1954. On the
sane day the Workers’ Union served-a notice of strike on the
appel | ant. On February 1, 1954, a neeting was held before
the Conciliation Oficer which was attended by the / Enplo-
yees' Union and the appellant. A notice of the said neeting
had been served on the Wrkers’ Union-as well. On  February
2,1954, the appellant suggested to the conciliation officer
that it should discuss the mtter separately wth the
representatives of the two Unions but to this suggestion the
Workers’ Union took an objection. Thereupon the said Union
informed the conciliation officer that it-assuned that the
conciliation had failed. Consequently on February 3, 1954,
the conciliation officer sent his report under s. 12, sub-s.
(4) of the Act about the failure of conciliation wth the
Workers’ Union only. On February 25, 1954, the appellant
and the Enpl oyees’ Union arrived at a settlement, and it was
recorded in the formof a meno
970
of settlenment which was duly signed by both the parties.
Meanwhi | e, on February 13, 1954, the Wrkers’ Uni on
comenced a strike. As a result of this strike a crimna
conplaint was filed agai nst the el even respondents under s.
11 of the West Bengal Security Act, XIX of 1950, and a
charge was subsequently framed agai nst them
The case as formulated in the charge against the said
respondents was that on or about February 13, 1954, at
Pl assey each one of themdid commt subversive acts which
were intended or likely to inpede, delay or restrict the
work of Rammagar Cane & Sugar Co. Ltd., which was a public
utility concern for production of sugar, an essentia
commodity. The respondents pleaded not guilty to the charge
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substantially on the ground that the strike in question was
not illegal. It was not denied that they had gone on strike
on February 13, 1954; it was, however, urged that since the
strike was lawful the of fence charged could not be said to
be proved. The |earned magi strate upheld the respondents’
pl ea and acquitted the respondents. The appel | ant
chal | enged the correctness of the said order of acquittal by
preferring a revisional application before the Calcutta High

Court. Its revisional application, however, failed since
the H gh Court held that the strike was not illegal and
agreed with the conclusion of the trial nuagistrate. The

appellant then applied for a certificate before the said
High Court but its application was dism ssed. Then the
appel l ant applied for and obtained special |eave from this
Court; and the only point which is raised on its behalf
before us is that in coning to the conclusion that the
strike in question was not illegal the Courts below have
m sconstrued the provisions of 's. 22(1)(d) of the Act.
Before we consider-this point it is relevant to refer to the
rel evant. provisions of the Wst Bengal Security Act .
Section 11 of this Act provides Chat if any person comits
any subversive act ~he shall be punish. able with
i mprisonnment for a termwhich nmay extend to five years or
with fine or wth both. Section 2(9)(e) defines a
subversive act as neaning any act which is intended or is
likely to inpede, delay or restrict-

971
(i) any work or operation, or (ii) any neans of transport or
| oconoti on, - necessary for the production, procur enent,

supply or distribution of any essential commodity, except in
furtherance of an industrial dispute as defined in the
Industrial Disputes Act, 1947. Explanation (ii) to this
definition provides that an illegal strike or an illega
| ock-out as defined in s. 24 of the Industrial D sputes Act,
1947, shall not be deemed to be an act in furtherance of an
i ndustrial dispute for the purposes of sub-el. (e). It is
thus clear that if the inpugned strike is held to be illega
it would constitute a subversive act as defined by s.
2(9)(e) of the West Bengal Security Act. This position has
been accepted in the courts below. That is why the only
guestion which arises for our decision is whether the strike

in question is an illegal strike under s. 24 of the Act.
Section 24 of tile Act provides, inter alia, that a strike
shall be illegal if it is comenced or declared in

contravention of s. 22 or s. 23. That takes us to the
provisions of s. 22, and we have to find out whether in
conmenci ng the strike on February 13, 1954, the respondents
had contravened the provisions of s. 22(1)(d) of the Act,
Section 22(1)(d) lays down that no person enployed 'in a
public wutility service shall go on strike in breach of
contract during the pendency of any conciliation proceedi ngs
before a conciliation officer and seven days after the

concl usi on of such proceedings. The effect of this
provision is clear. |If a strike is declared in a public
utility service during the pendency of a conciliation
proceeding it is illegal. Ws any conciliation proceeding

pendi ng between the appellant and the respondents at the
relevant time ? That is the question which calls for an
answer in the present appeal. The respondents contend that
the Wirkers’ Union to which they belonged had left the
conciliation proceedings on February 2,1954, and that in
fact the conciliation officer had submitted his failure
report to that effect on February 3, 1954; and so, between
the Workers’ Union and the appellant no conciliation
proceedi ng was pending after February 5, 1954, in any case
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when the Government received the failure report of the
972

conciliation officer. On the other hand, the appellant
contends that conciliation proceedings with the Enployees’
Union continued wuntil February 25, 1954, and in fact

settlenent was arrived at between the parties on that date
and duly signed by them The appellant’s argunent is that
the pendency of the conciliation proceedings between the
appel  ant and the Enpl oyees’ Union makes illegal the strike
in which the respondents joined on February 13, 1954. The
Hi gh Court has held that since it is not shown that the
respondents belong to the Enployees’ Union it would not be
possible to hold that any conciliation proceedings was
pendi ng between them and the appellant. It is t he
correctness of this viewthat is challenged before us.

In appreciating the merits of the rival contentions thus
raised in this appeal it is necessary to bear in mnd the
scheme of the Act. It is, now well settled that an
industrial dispute can be raised in regard to any natter
only when it is sponsored by a body of workmen acting
t hrough a union or otherwise. Wen an industrial dispute is
thus raised and is decided either by settlenent or by an
award the scope and effect of its operation is prescribed by
s. 18 of the Act. ~Section 18(1) provides that a settlenent
arrived at by agreenment between the enployer and the workman
otherwise than in the course of conciliation proceeding
shal | be binding on the parties to the agreenent; whereas s.
18(3) provides that a settlenent arrived at in the course of
conci liation proceedings which has becone enforceable shal
be binding on all the parties specified inw<cls.  (a), (b),
(c) and (d) of sub-s. (3). Section 18(3)(d) nakes it clear
that, where a party referred toinwcl. (a) or (b) is
conposed of worknmen, all persons who were enployed in the
establishnent or part of the establishnent, as the case may
be, to which the dispute relates on the date of the dispute
and all persons who subsequently becone enployed in that
establ i shnent or part, would be bound by the settlenent. In
other words, there can be no doubt that the ‘settlement
arrived at between the appellant and the Enployees’” Union
during the course of conciliation proceedings on  February
25, 1954, would bind not only the menbers of the said Union
but all workmen

973

enpl oyed in the establishnent of the appellant at that date.
That inevitably nmeans that the respondents would be bound by
the said settlenent even though they may belong to the riva

Union. 1In order to bind the worknen it is not necessary to
show that the said worknen belong to the Union which was a
party, to the dispute before the conciliator. The /whol e

policy of s. 18 appears to be to give an extended operation
to the settlement arrived at in the course of «conciliation
proceedings, and that is the object with which the four
cat egori es of persons bound by such settlenent are specified
in s. 18, sub-s. (3). In this connection we may refer to
two recent decisions of this Court where simlar questions
under s. 19(6) and s. 33 (1)(a) of the Act have been
consi dered. (Vide: The Associated Cenent Conpanies Ltd.,
Por bandar v. Their Worknen(1l) and Messrs. New India
Motors (P.) Ltd. v. K T. Mrris (2) ).

This position has an inmportant bearing on the construction
of s. 22(1)(d). When the said provision refers to the
pendency of any conciliation proceedings it nust reasonably
be construed to nean any conciliation proceedi ngs which may
lead to a settlenent before the conciliation officer and
which settlenent may bind all the workmen concerned; in
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other words, if a conciliation proceeding is pending between
one wunion and the enployer and it relates to matters
concerning all the enployees of the enployer, the pendency
of the said conciliation proceeding wuld be a bar against
all the enployees of the enployer enployed in a public
utility service to go on a strike during the pendency of the
said proceeding under s. 22 (1)(d). 1In our opinion, this
construction woul d be consistent with t he specific
provisions as to the effect of conciliation settlenents
prescribed by s. 18(3)(d) and is harnonious with the genera
policy of the Act; otherwi se, it would unnecessarily disturb
i ndustrial peace, if one union enployed in a public utility
service is allowed to go on strike even though denmands
comon to the nmenmbers of the said union as well as the rest
of the workmen are being considered in conciliation
pr oceedi ngs between the said enployer and his ot her

enpl oyees

(1) [21960] 2 S.C R 974.

126

(2) [1960] 3 S.C R 350.

971

represented by another union.” It would be another matter if

the conciliation proceedings in question are confined to
specific demands limted to a specified class of enployees.
In such a case it nay be contended that the other workmen
who are not interested in the said denands may not be bound
by the said proceedings. That, however, is another aspect
of the matter with which we are not concerned in the present
appeal . W have seen the charter of demands subnitted by
both the Unions to the appellant, and it is clear that the
said demands cover all enployees of the appellant. and not
only one section of them in other words, both the " charters
have nmade denmands the benefit of which was- intended to
accrue to all the workmen of the appellant; they 'are not
demands by one section of the workmen belonging to one
separate part of the establishnent run by the appellant.
The demands made are no doubt by two Unions but they cover
the sanme ground and in effect they represent the denmands
made by the whol e body of worknmen. In fact the conciliation
settl enent reached between the appellant and the Enpl oyees’
Union has benefited the nenbers of the Wirkers’ Union as
much as those of the Enpl oyees’ Union. That being so we
think the courts below were in error in putting an unduly
narrow and restricted construction on the provisions of s.
22(1)(d) of the Act. In our opinion, the pendency of the
conciliation proceedings between the appellant ~and the
Enpl oyees’ Union attracts the, provisions of .s. 22(1)(d) to
the strike in question and nakes the said strike illega
under s. 24 (1)(1) of the Act. |If the strike is illegal it
follows that the respondents have taken part in a subversive
activity as defined by s. 2(9)(e) of the Wst Benga
Security Act and as such have committed an of f ence
puni shabl e under s. 11 of the said Act.

We woul d accordingly set aside the order of acquittal passed
by the High Court in favour of the respondents and convict
them of the offence charged. The Solicitor-CGeneral hag
fairly told us that the appellant has cone to this Court not
so nmuch for the purpose of pressing for the conviction of,
and a heavy sentence against, the respondents but for
obt ai ni ng a deci si on

975
on the inportant question of law in regard to t he
construction of s. 22 (1)(d) of the Act. Under the

circunmstances of this case we think the ends of justice,
would be met if we convict the respondents of the offence
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char ged
of rupe

Appea

and direct that each one of them should pay a
e one.
al | owed.

fine




