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JUDGMENTS. N _ VAR AVA J.

This Appeal is against an Order dated 7th May, 1997 by
which the first appeal filed by the appellant has been
dismssed in |[|imne. Briefly stated the facts are as
fol | ows: The Petitioner is a sole proprietory concern. It
runs its workshop of shaping steel ~ sheets into various
shapes and forms. . The 1st Respondent was, at the relevant
time, working as a press operator with the Appellant. On
27th January, 1993 while working on a press, the 1st
Respondent sustained injuries to his right index finger and
thunb. The Appellant rushed the 1st Respondent to the G vi
Hospital at Qurgaon (Haryana). The injuries necessitated
anputation of 2.5 x 0.5 Cns. of the index finger. ' On 14th
June, 1993, the 1st Respondent filed a claim under the@®
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Worknmen’s Conpensation Act, 1923 clai m ng conpensation in@@
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the sum of Rs. 25,000/- with interest thereon @ 16% per
annum The Appellant in his reply, inter alia, clainmed that
the provisions of the Wrknen's Conpensati on Act would not
apply to his establishnent. On 15th October 1996  the
Conmi ssioner held that the Worknmen’s Conpensation Act
appl i ed and that the Appellant was |iable to pay
conpensati on in a sum of Rs.29,814/- t oget her with
Rs.5,000/- as penalty and interest at 12% per annum The
Appel l ant preferred an Appeal under Section 30 of the
Worken’s Conpensation Act before the Hi gh Court of Punjab &
Har yana. That Appeal cane to be dismissed in limne by the
i mpugned order dated 7th May, 1997. It is adnmitted that the
1st Respondent was working as a press operator ‘with the
Appellant at the relevant tinme. It is admitted that the
accident did took place on 27th January, 1993 and that it
resulted in injuries to the right index finger and thunb of
the 1st Respondent and that this necessitated anputation of
2.5 x 0.5 Cns. of the index finger. M. Vasdev however,
submitted that the Workmen' s Conpensation Act did not apply
to the Appellant’s establishment. He submitted that Section
2(n) (ii) of the Wrmen' s Conpensation Act provides that a
workman is a person enployed in a capacity specified in

Schedule |I1. He then referred to Schedule Il of the
Wor kmen’ s Conpensation Act and pointed out that under item 2
of Schedule Il a person would be a workman provided he is

enployed in any prenises where a nanufacturing process as
defined in clause (k) of Section 2 of the Factories Act 1948
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was being carried on. He submitted that this showed that
the provisions of the Factories Act were being incorporated
into the Wrknen's Conpensation Act. He submitted that this
is also clear fromthe fact that over the years there have
been a nunber of anmendments to the Worknen's Conpensation
Act incorporating therein provision of the Factories Act or
provisions simlar thereto. He then referred to Section
2(k) and 2 (n) of the Factories Act and submitted that under
the Factories Act the manufacturing process must be in a
factory where ten or nore workers are working (if the
manuf acturing process is being carried on with the aid of
power) or twenty or nore persons are working (if the
manuf acturing process is being carried on without the aid of
power) . He submitted that a joint reading of all these
provisions nakes it clear that even for the purposes of the
Workmen’s Conpensation Act —only those persons who are
enployed in a factory within the neaning of the Factories
Act, 1948 would be entitled to make a claim under the
Worknmen’ s/ Conpensation Act. W are unable to accept the
subm ssions of the |earned counsel. It is true that the
Wor knmen’ s _Conpensation Act, 1923 has been amended on a
nunber of occasions. However inspite of numerous anmendnents
the Legislature has purposely omtted to specifically
provide that only a workman who is enployed in a factory, as
defined in the Factories Act, could make a claim Al that

has been done is /that in Schedule Il of the W rknmen's
Conpensation Act it is inter alia clarified that persons
enpl oyed, otherwise than in a clerical capacity, in any

prem ses wherein a manufacturing process as defined in
clause (k) of Section 2 of the Factories Act, 1948, are
worknmen. Significantly the definition of the term"Factory"
as appearing in clause (m of Section 2 of the Factories Act
1948 has not been incorporated in the Wrknmen s Conpensation
Act . Thus it is clear that for the Wirknmen’s Conpensati on
Act to apply it is not necessary that the workman shoul d be
working in a Factory as defined inthe Factories Act, 1948.
It has not been denied that the workshop of the Appellant
would fall under clause (k) of Section 2 of the 'Factories
Act . Therefore, the 1st Respondent would be  a Wrkman
within the neaning of the termas defined in-the Wrkmen s
Conpensation Act. Under the circunstances, we see no nerit
in the Appeal. The sane stands di sm ssed. There will,
however, be no order as to costs.




