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Leave granted.
A railway burial was contrived for elimnating the
corpse of a business broker of Ludhiana. The coffin made
for that purpose was canmoufl aged as parcel container to be
despatched to a distant destination. But the parce
narrowly mssed from being consigned to the railway bogie
as sonme enpl oyees at the Parcel Service Center snelled
foul. The suspicion led to the disinterring of a strangled
body which was later identified to be that of the aforesaid
busi ness broker. Eventually it l'ed to the detection of an
orchestrated murder conmmtted by the appellants. The tria
court convicted the appellants for murder of the business
br oker besides the of fences of abducting himand destroying
the evidence. They were sentenced to inprisonment for life
on the main count and to | esser terms of inprisonnent on
the other two counts. A Division Bench of the Hi gh Court of
Punj ab and Haryana confirmed the conviction-and sentence as
per the judgrment which is now bei ng chal |l enged.

Amar Kumar QGupta (deceased) and his wife Veena were

living with their two little daughters (Sonia and Dinple)
in their house at Ludhiana. He was making his |ivelihood
t hrough the brokerage earned by himin the business
transactions with the manufacturers of hosiery goods. It
appears that the two appellants were manufacturers of
hosiery articles at Ludhiana and the manufacturing.concern
was called "Ms. Kapoor Knitting, Harbans Pura", and they
had engaged the deceased as a broker for the sale of goods
manuf actured in their concern. The anount which the
appel | ant owed to the deceased ranged around one | akh of
rupees by way of brokerage.

Now t he prosecution story can be narrated

conpendi ously. On 2.2.1994 the appellant visited the house
of the deceased at about 11 A M and they had a
conversation, presumably about the brokerage clained by the
deceased or due to him Appellants asked the deceased to go
with themso that the accounts could be settled
conveniently. Reciprocating the offer the deceased went
with them He rode on a scooter along with Mhan Lal Jain
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(PW8) who was a close relative. As they reached the place
of the appellants deceased relieved PW8 who was in a hurry
to go away for his own work.

The vivid details of what all happened thereafter are

not known except that at some time during the day the two
appel l ants nmurdered the deceased by strangulating himwth
a ligature. They packed the dead body in a wooden
container. It was wapped in a gunny bag, on the top of
whi ch they scribbled the words "To self-Arun Goel; G 1 New
Del hi". They engaged a rickshaw puller to transport the
container to the parcel service center adjoining the
Rai |l way Station at Ludhiana. PW5 Daya Ram (ri ckshaw
puller) collected the load fromthe prem ses of Ms. Kapoor
Knitting and transported it in his rickshaw to the

af oresai d parcel service center. The box was unl oaded from
the vehicle to the parcel building by the rickshaw puller
with the help of 'the two appell ants and anot her person.

Then the two appell ants approached PW 11 who was one

of the partners of a parcel service firmand wanted to do
the needful for booking the goods for being despatched to
New Del hi. It was 4.30 P.M but they learnt that the next
goods train available fromthat station would be only on
the succeedi ng day. However, PW11 agreed that the goods
woul d be despatched on the next day itself. But when the
Par cel Supervisor weighed the |load and found- it to be 152
Kgs. he felt sonething fishy about it. But by that time
both the appellants had left the scene. So the container
was kept outside the Parcel Ofice. Perhaps the staff at
the parcel section felt that the | oad was sonething
suspi ci ous and hence they wanted to see what was inside the
cont ai ner.

On 4.2.1994 the Chief Parcel Supervisor intimated the
pol i ce about the suspicious container lying at their
office. After the police reached, 'the contai ner was opened
and all of them becane stunned seeing a dead body with a
ligature tied around its neck and the legs tied up with a
string stuffed inside the box. The body was found wapped
with a black gl azed paper and the box was wapped with a
gunny bag on which the destination of the parcel was

scri bbl ed as mentioned above. The inquest was held by
PW 17 Boota Ram who was the Station House O ficer, Cenera
Rai | way Police Station (GRPS), Ludhiana.

The police suspecting the appellants detailed a guard

at the house of the accused as both were absent fromthe
scene. On 11.2.1994, the first appellant Ravi nder Kunar
returned to the house but when he noticed the presence; of
the police in the vicinity of his house he realised that he
was within the penunbra of police suspicion. He then ran
away fromthe place. On the way he gul ped some poi son but
before he could die he was admtted in the CMC Hospital,
Ludhi ana. On 25.2.1994 he was arrested by the police when
he was di scharged by the hospital authorities.

Appel | ant Surinder Kumar was arrested in connection

with some other case on 2.5.1994 by the Jind Police. When
PW 17 Boota Ram cane to know of his arrest he proceeded to
that station and took over the custody of appell ant
Surinder Kumar after formally arresting himin connection
with this case

The case rested entirely on circunstantial evidence.

The trial court and the Hi gh Court concurrently found that
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the circunstances proved by the prosecution were quite
sufficient to establish that the deceased was mnurdered by
the two appellants and that they tried to dislodge the
corpse in such a nmanner as to escape from anybody’s
suspi ci on.

We have no doubt that the deceased Amar Kumar QGupta

was nurdered on 2.2.1994 by ligature strangulation and his
body was packed up in a wooden contai ner which was
canouf | aged as a parcel consignnent. Nor has that aspect
been di sputed by the appellants. The sol e question which
the appellants seriously disputed was that they were the
killers of the deceased. ' To substantiate that appellants
were the real murderers in this case prosecution has
presented the follow ng circunstances:

(1) Appellants had dealings with the deceased and a
good sumwas to be paid to the deceased by way of

br oker age.

(2) On 2.2.1994 appellants went to the house of the
deceased and persuaded himto go with themup to
their house at Mhalla Taj Ganj situated in

Har bans Pur a.

(3) On the sane evening appel l ants engaged PW5 Daya
Ram (ri ckshawpuller) to transport a | oad w apped
in a gunny bag fromthe factory of the appellants
at Harbans Pura to the parcel office of the

Ludhi ana Railway Stati on

(4) Appellants booked the parcel to be despatched to
New Del hi on the same eveni ng. Wen the parce

enpl oyees asked certai n-queries regarding the

heavy wei ght of the | oad appel |l ants advanced

fal se excuses.

(5) The contai ner was opened and the dead body was
disintered. Since then the appellants remined
absent fromthe locality itself for 14 days
henceforth.

(6) The appell ant Ravi nder Kunar i nmedi ately on
smel ling that police suspected himattenpted to
comm t suicide.

(7) On the information supplied by the said appel l'ant
the scooter of the deceased was retrieved from

the prem ses of the Railway Station, Ludhiana.

(8) The clothes of the deceased were recovered by
PW 17 | nvestigating Oficer on the basis of-the
information elicited from appel | ant Ravi nder

Kumar .

Both the courts found that the prosecution has

est abl i shed the above circunstances w th convinci ng and
reliabl e evidence. But |earned counsel for the appellants
contended that there are sone basic infirmties which did
not weigh with the two courts and those infirmties are
sufficient to disrupt the chain of circunstances. He first
contended that the FIR was inordinately del ayed and that
itself is a vitiating factor. H s next contention was that
the two courts did not consider how a rickshaw puller would
renenber, after many days, that a particul ar | oad was
transported at the instance of the appellants. Lastly, he
contended that the appellants had no notive to nmurder the
deceased, and even the suggestion nmade by the prosecution
for that purpose renmined unsubstantiated. On these
grounds he pleaded for interference with the conviction and
sentence passed on the appellants.
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The attack on prosecution cases on the ground of del ay

in |odging FIR has al nost bogged down as a stereotyped
redundancy in crimnal cases. It is a recurring feature in
nost of the criminal cases that there woul d be some del ay
in furnishing the first information to the police. It has
to be renenbered that |aw has not fixed any tinme for

| odging the FIR Hence a delayed FIRis not illegal. O
course a pronpt and i mmedi ate | odging of the FIRis the

i deal as that would give the prosecution a tw n advantage.
First is that it affords commencenent of the investigation
wi thout any time |apse. Second is that it expels the
opportunity for any possible concoction of a fal se version
Barring these two plus points for a pronptly | odged FIR the
denerits of the delayed FIR cannot operate as fatal to any
prosecution case. It cannot be overl ooked that even a
promptly |l odged FIR i's not an unreserved guarantee for the
genui neness of the- version incorporated therein.

When there is criticismon the ground that FIRin a

case was ‘delayed the court has to | ook at the reason why
there was sucha delay. There can be a variety of genuine
causes for FIR | odgnent to get delayed. Rural people m ght
be i gnorant of the need for informng the police of a crine
wi t hout any | apse of time. This kind of unconversantness
is not too uncomon anong urban people also. They m ght

not inmediately think of going to the police station

Anot her possibility is due to | ack of ‘adequate transport
facilities for the inforners to reachthe police station
The third, which is a quite conmon bearing, is that the
kith and kin of the deceased m ght take sonme appreciable
time to regain a certain level of tranquillity of mnd or
sedat i veness of tenper for noving to the police station for
the purpose of furnishing the requisite information. ' Yet
anot her cause is, the persons who are supposed to give such
i nformation thensel ves coul d be so physically inpaired that
the police had to reach themon getting some nebul ous

i nformati on about the incident.

We are not providing an exhausting catal ogue of

i nstances which coul d cause delay in lodging the FIR  Qur
effort is totry to point out that the stale demand made in
the crimnal courts to treat the FIR vitiated merely onthe
ground of delay in its |odgnment cannot be approved as a

| egal corollary. In any case, where there is delay in
maki ng the FIR the court is to | ook at the causes for it
and if such causes are not attributable to any effort to
concoct a version no consequence shall be attached to the
nmere delay in lodging the FIR [Vide Zahoor vs. State of UP
(1991 Suppl. (1) SCC 372; Tara Singh vs. State of Punjab
(1991 Suppl. (1) SCC 536); Jamma vs. State of UP (1994 (1)
SCC 185). In Tara Singh (Supra) the Court nade the

foll owi ng observati ons:

"It is well settled that the delay in giving the

FIR by itself cannot be a ground to doubt the

prosecution case. Know ng the Indian conditions

as they are we cannot expect these villagers to

rush to the police station inmediately after the
occurrence. Human nature as it is, the kith and

kin who have wi tnessed the occurrence cannot be

expected to act nmechanically with all the

pronptitude in giving the report to the police.

At tinmes being grief-stricken because of the

calamity it may not immediately occur to them

that they should give a report. After all it is

but natural in these circunstances for themto
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take sonme tine to go to the police station for
giving the report."

In the present case, no doubt, there is apparently a

| ong del ay of two days to give information to the police
but the bereaved w dow was not absolutely certain that she
| ost her husband once and for all until her brother-in-I|aw
confirmed to her, after identifying the dead body, that the
sane was that of her husband. The initial tension and
suspense, undergone by her would have billowed up into a
massi ve wave of grief. It is only understandable how nuch
time a woman, placed in such a situation, would take to
reach sonme | evel of placidity for communicating to the
strangers of what she knew about the |ast journey of her
husband. W therefore find no nerit in the contention
based on the delay of | odging the FIR

The second contention relates to the evidence of PW5

Daya Ram (rickshawpuller). He renenbered the two
appel | ant's who engaged himto carry the load in his

ri ckshaw up to the railway station. ~He also identified the
wooden box in which the 1oad was packed, with the hel p of
the scribblings nade on it.~ The contention is that it is
not possible for any person, much | ess a rickshaw puller
like PWo, to renenmber who exactly enployed himto carry a
particular | oad on a particular day, after the |apse of
several days thereafter. This contention is raised

overl ooki ng the psychol ogi cal phenonenon that human nmenory
is very often a conditioned characteristic. Anything which
has any special or peculiar |ineanent can create an i npact
on the human mind lasting for long. Wiile it is true that
routine events in a man’s day to day |life may not renain in
his mnd for being renenbered | ater, any odd or bizarre
happeni ngs involving himor in front of himhave the
tendency to stick in his mnd-indelibly. |If there is any
cause for himto recollect such events again they get
refreshed again. That is why he i's able to narrate such
events with all details when asked to do so. This applies
to all witnesses in crimnal cases involving serious

of fences. Normally no porter or rickshaw puller could
speak fromnenmory as to whom or whose load he carried many
days ago. But if the carrying of a |oad on a particul ar
day was soon followed by the flash of sensational news in
the locality - that the | oad contained the corpse of a

nmur dered person, the instinctive reaction of the carrier is
to becone inquisitive to know whether it was in respect of
the | oad which he hinself carried. |If that inquisitiveness
had turned positive it is extrenely probable that all the
vivid details relating to that event would stick.in his
nmenory. For himsuch event would not have been a usua
occurrence but extraordinarily odd and queer. Hence it is
not likely to fade out of the canvass of his mnd. It wll
be unrealistic to jettison the testinony of such a witness
on the nere ground that he could not have renmenbered after
the | apse of long period the identity of the persons who
engaged himand al so of the | oad which he carried. W,
therefore, repel such contention

The third contention is that the notive alleged by the
prosecuti on was not established and hence the area remains
gray as to what would have inpelled themto |iquidate the
broker. No doubt it is the allegation of the prosecution
that appellants owed a sumof Rs. one |akh to the deceased
and it mght not have been possible for the prosecution to
prove that aspect to the hilt. Nonethel ess sonme materials
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were produced for showi ng that there were transactions
bet ween t he appellants and the deceased and that they had
some account to be settled. Only thus far could be

established but not further. It is generally an inpossible
task for the prosecution to prove what precisely would have
i mpel l ed the nurderers to kill a particular person. Al

that prosecution in many cases could point to is the
possi bl e nental el ement which could have been the cause for
the murder. In this connection we deemit useful to refer
to the observations of this Court in State of H nacha
Pradesh vs. Jeet Singh {1999 (4) SCC 370}:

"No doubt it is a sound principle to
renmenber that every crimnal act was done
with a notive but its corollary is not that
no crimnal offence would have been
commtted if the prosecution has failed to
prove the preci se notive of the accused to
conmt it, Wen the prosecution succeeded
in showing the possibility of sone ire for
the accused towards the victim the
inability to further put on record the
manner in which such ire would have swel | ed
up in the mnd of the offender to such a
degree as to inpel / himto commt the

of fence cannot be construed as a fata
weakness of the prosecution. It is alnost
an inpossibility for the prosecution to
unravel the full dinension of the nenta

di sposition of an offender towards the

per son whom he of fended. "

An earlier decision of this Court in Nathuni Yadav vs.
State of Bihar {1998 (9) SCC 238}, which dealt with the
sane aspect, has been referred to therein and a passage
therefrom has been extracted. W are, therefore, not
persuaded to change the tide on account of the inability of
the prosecution to prove the notive aspect to the hilt.

In the result we dismiss this appeal

IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO 882 OF 2001
(Arising fromS. L.P. (Crl.) No. 904 of 2001)

S. Nagal i ngam . Appel | ant
Vs.

Si vagami .. Respondent
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JUDGMENT

K. G BALAKRI SHNAN, J.

Leave granted.

Thi s appeal is directed against the judgnent of the |learned Single
Judge of the High Court of Madras in Crimnal Appeal No. 486 of 1999
reversing the order of acquittal passed by the Metropolitan Mgistrate,
Madr as. The | earned Single Judge found the appellant guilty of the
of fence under Section 494 |PC

The appel |l ant, S Nagalingam married respondent - conpl ai nant
Si vagam on 6.9.1970. Three children were born fromthat wedl ock.
The respondent al |l eged that the appellant started ill-treating her and on
nmany occasions she was physically tortured. As a result of ill-treatnent
and severe torture inflicted by the appellant as well as his nmother, she
left her marital home and started staying with her parents. Wiille so, the
respondent came to know that the appellant had entered into a marriage
wi th anot her worman on 18.6. 1984, by name Kasturi, and that the
marriage was perfornmedin a Marriage Hall at Thiruthani. The respondent
then filed a crimnal conplaint before the Metropolitan Magistrate agai nst
the appell ant and six others. Al'l the accused were acquitted by the tria
court. Aggrieved thereby, the respondent filed criminal appeal No. 67 of
1992 before the Hi gh Court of Mdras. The |earned Single Judge, by
his judgnent dated 1.11.1996 upheld the acquittal of accused 2-7, but as
regards the acquittal of the appellant, the matter was renmtted to the tria
court permtting the conplainant to adduce evidence regarding the

manner in which the marri age was sol emi zed. Upon 'r enmand, t he
Priest [PW3], who is alleged to have performed the marriage of the
appel lant with the second accused, Kasturi, on 18.6.1984, was further

exam ned and the appell ant was al l'owed further cross-exam nation
The | earned Metropolitan Magistrate by his judgment ‘dated 4. 3.1999

acquitted the accused. Aggrieved by the said judgnent, the respondent
preferred a crimnal appeal before the H gh Court of Madras. By the

i mpugned judgnent, the | earned Single Judge held that the “appel |l ant

had commtted the offence punishable under Section 494 | PC. This is

chal | enged before us.

W heard M. R Sundravardan, |earned senior counsel for the

appel | ant . The respondent Sivagam appeared in person and she filed
some docunents in court. Though she was offered the assistance of a
counsel , she declined to avail hersel f of that opportunity.

The short question that arises for our consideration i's whether the
second marriage entered into by appellant wth the second accused,
Kasturi, on 18.6.1984 was a valid narriage under Hi ndu Law so as to
constitute an offence under Section 494 |PC.

The essenti al ingredients of the offence under Section 494 | PC

are (1) the accused nust have contracted the first marriage; (ii) whilst the
first marriage was subsisting, the accused nmust have contracted a

second marriage; and (iii) both the marriages nmust be valid in the sense

that necessary cerenpni es governing the parties must have been

per f or med.

Admittedly, the nmarriage of the appellant with the respondent,

entered into by themon 6.9. 1970, was subsisting at the tine of the
al | eged second narri age. The Metropolitan Magistrate held that an
i mportant cerenony, nanely, "Saptapadi" had not been perforned and

therefore, the second marriage was not a valid marriage and no offence
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was conmitted by the appellant . The | earned Single Judge reversing this

decision in appeal held that the parties are governed by Section 7-A of the

H ndu Marri age Act as the parties are H ndus residing within the State

of Tam | Nadu. It was held that there was a valid second nmarri age and

the appellant was guilty of the offence of bigany.

In the conplaint filed by the respondent, it was alleged that the
appel | ant had contracted the second narriage and this nmarriage was

sol emmi sed in accordance with the Hndu rites on 18.6.1984 at RCC
Mandapam Tiruttani Devasthanam To support this contention, PW 2 &
3 were exan ned. PW 3 gave detail ed evidence regardi ng the manner in
whi ch the marriage on 18.6. 1984 was perforned.

Learned counsel for the appellant contended that as per the

evi dence of PW3, it is clear that "Saptapadi", an inportant ritual which
forns part of the marriage cerenony, was not performed and therefore,
there was no valid marriage in accordance with Hndu rites.

It is undoubt edl'y true that the second nmarriage shoul d be

proved to be a valid marriage according to the personal |aw of the parties,
though such second nmarriage is void under Section 17 of the Hi ndu

Marri age Act havi ng been perforned when the earlier marriage is

subsi sti ng. The validity of the second narriage is to be proved by the
prosecution by satisfactory evidence.

I n Kanwal Ram & Os. vs. H P. Admnistration AlR 1966 SC

614 this Court | held t hat in a bi-gany case, the second narriage
is to be proved and the essential cerenony required for a valid
marri age shoul d have been performed. It was held that mer e

adm ssion on the part of the accused may not be sufficient.

The question as to whether "Saptapadi" i's an essential ritual to be

per f or med, cane up for consi derati on of this Court in sonme cases.
One of t he earliest deci si ons of this Court is 1971 (1) SCC 864
[Snt. Priya Bala Ghosh vs. Suresh Chandra Chosh] wherein it was

held that the second marriage should be a valid one according to the | aw
applicable to the parties. In.that case, there was no evidence regarding
the performance of the essential cerenonies, nanely, "Datta Homa" and

" Sapt apadi . I n paragraph 25 of the judgnent, it was held that the

| ear ned Sessions Judge and the Hi gh Court have categorically found that
"Hormo" and "Saptapadi” are the essential rites for a marriage accordi ng
to the law governing the parties and there is no evidence that these two
essential cerenpni es have been perforned when the respondent is stated

to have marri ed Sandhya Rani . It is pertinent to note that in
paragraph 9 of the judgnment it is stated that both sides agreed that
accordi ng to the law preval ent anmpongst the parties, "Honp" and
"Saptapadi " were essential rites to be perfornedto constitute a/'valid
marri age. Before this Court also, the parties on either side agreed that
according to the | aw preval ent anong them "Honp" and " Saptapadi" were
essential rites to be perforned for solemization of the narriage and
there was no specific evidence regardi ng the performance of these two
essenti al cerenonies.

1979 (3) SCC 80 [Lingari Obulamma vs. L. Venkata Reddy

& Os.] was a case where the Hi gh Court held that two essentia
cerenpnies of a valid marriage, nanely "datta honma" and "sapathapathi"
[taki ng seven steps around the sacred fire] were not perforned and,
therefore, the marriage was void in the eye of |aw This finding was
upheld by this Court. The appel l ant therein contended that anong the
"Reddy" community in Andhra Pradesh, there was no such custom of
perform ng "datta homa" and "saptapadi”, but the H gh Court held that
under the H ndu Law these two cerenoni es were essential to constitute a
valid marriage and rejected the plea of the appellant on the ground that
there was no evidence to prove that any of these two cerenonies had
been performed. The finding of the H gh Court was upheld by this Court
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that there was no evidence to prove a second valid nmarri age.

In 1991 Supp. (2) SCC 616 [Santi Deb Berma vs. Kanchan
Prava Devi ] al so, the appellant was acquitted by this Court as there
was no proof of a valid marriage as the cerenpnial "Saptapadi” was not

performed. This Court noticed in this case also that the H gh Court
proceeded on the footing that according to the parties, performance of

"Saptapadi " is one of the essential cerenmpnies to constitute a valid

nmarri age.

Anot her deci si on on this point is 1994 (5) SCC 545

[Laxm Devi vs. Satya Narayan & Ors.] wherein, this Court, relying on

an earlier decision in [1971] 1 SCC 864 (supra), held that there was no
proof that "Saptapadi" was perfornmed and therefore, there was no valid

second marriage and that no offence of bigany was conmitted.

In the aforesaid decisions rendered by this Court, it has been
held that if the parties to the second marriage performtraditional H ndu
formof narriage, "Saptapadi" and "Datta Homa" are essentia

cerenonies and w thout there being these two cerenonies, there would
not be a valid marriage.

In the instant case, t he parties to the second marriage, nanely

the appellant, Nagalingam and his alleged second wife, Kasturi, are
residents of the State of Tam| Nadu and their marriage was perforned
at Thiruthani Tenple within the State of Tam | Nadu. In the Hindu
Marriage Act, 1955, there is a State Amendnent by the State of Taml

Nadu, which has beeninserted as Section 7-A The rel evant portion
thereof is as follows :

"7-A.  Special provision regarding suyanariyathai and
seerthiruththa marriages. --- (1) This section shall apply to
any marriage between any two H ndus, whether called

suyamari yathai marriage or seerthiruththa marriage or by

any other nane, solemmized in the presence of relatiyves,
friends or other persons --

(a) by each party to the marriage declaring in-any l'anguage
understood by the parties that each takes the other to be his
wife or, as the case may be, her husband; or

(b) by each party to the nmarriage garlandi ng the other or
putting a ring upon any finger of the other; or

(c) by the tying of the thali

(2) (a) Notw thstandi ng anything contained in Section 7, but
subject to the other provisions of this Act, all marriages to
which this section applies solemmized after the

conmencenent of the Hi ndu Marriage (Madras Amendnent)

Act, 1967, shall be good and valid in | aw

(b) Notwi t hst andi ng anyt hing contained in Section 7 or in_any
text, rule or interpretation of H ndu |l aw or any custom or
usage as part of that lawin force i mmediately before the
conmencenent of the Hi ndu Marriage (Madras Amendnent)

Act, 1967, or in any other lawin force imediately before
such comrencenent in any judgment, decree or order of

any court, but subject to sub-section (3), all marriages to
which this section applies solemized at any tinme before
such comrencenent, shall be deemed to have been with

effect on and fromthe date of the sol emnization of each
such marriage, respectively, good and valid in | aw.
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(3)

(a)..q .....................................
(1) o
(1)

(b))

(C) o

Section 7-A applies to any narriage between two Hi ndus

sol emmi zed in the presence of relatives, friends or other persons. The
main thrust of this provision is that the presence of a priest is not
necessary for the performance of a valid marriage. Parties can enter into

a marriage in the presence of relatives or friends or other persons and

each party to the marri age should declare in the | anguage understood by

the parties that each takes other to be his wife or, as the case may be,

her husband, and the marriage would be conpleted by a sinple

cerenony /requiring the parties to the marriage to garland each other

or put a ring upon any finger of the other or tie a thali. Any of these
cerenoni es, nanely garl anding each other or putting a ring upon any

finger of the other or tyinga thali would be sufficient to conplete a valid
marri age. Sub-section 2(a) of Section 7-A specifically says that

not wi t hst andi ng anythi ng-contained in Section 7, all marriages to which

this provi sion applies and sol etmi zed after the commencenent of the

H ndu Marriage (Madras Amendnent) Act, 1967 shall be good and valid

in |law Sub-section 2(b) further says that notw thstandi ng anything
contained in Section 7 or in any text, rule or interpretation of H ndu | aw
or any custom or usage as part of that lawin force i medi ately before the
commencemnent of the Hindu Marriage (Madras Amendnent) Act 1967, or

in any other law in force i medi ately before such comencenent or in

any judgnent, decree or order of any court, all nmarriages to which this
section applies solemized at any tinme before such comencenent, shal

be deenmed to have been valid. The only i nhibition provided i s that
this marriage shall be subject to Sub-Section (3) of Section 7-A We

need not el aborately consider the scope of Section 7-A(3) as that is not
rel evant for our purpose.

The evidence in this case as given by PW3 clearly shows that

there was a valid nmarriage in accordance with the provisions of
Section 7-A of the H ndu Marriage Act. PW 3 deposed that the

bri degroom brought the "Thirumangal ant and tied it around the neck of

the bride and thereafter the bride and the bridegroom exchanged

garlands three tines and the father of the bride stated that he was giving
hi s daughter to "Kanniyathan" on behalf of-and in the witness of

"Agnidevi" and the father of the bridegroomrecei ved and accepted the

"Kanni yat han". PW 3 al so deposed that he performed the marriage in
accordance with the custons applicable to the parties.

Under such circunstances, the provisions of Section 7-A nanely,

the State Anendnent inserted in the Statute are applicable and there was
a valid marriage between the appellant and Kasturi . Mor eover, neither
conpl ai nant nor the appellant had any case that for a valid marriage
among the nmenbers of the comunity to which they bel ong, this

cerenony of "Saptapadi" was an essential one to nake it a valid

nmarri age. Section 7 of the H ndu Marriage Act says that a Hindu
marriage may be solemized in accordance with the custonary rites and
cerenonies of either party thereto and where such rites and cerenpnies
i ncl ude the Saptapadi, i.e. the taking of seven steps by the bridegroom
and the bride jointly before the sacred fire, the marriage becones

conpl ete and bi ndi ng when the seventh step is taken

"Saptapadi " was held to be an essential cerenmony for a valid
marriage only in cases where it was admitted by the parties that as per
the formof nmarriage applicable to them that was an essentia




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 11 of 11

cer enony. The appellant in the instant case, however, had no such
case that "Saptapadi" was an essential cerenmony for a valid narriage as
per the personal |aw applicable whereas the provisions contained in

Section 7-A are applicable to the parties. 1In any view of the matter, there
was a valid marriage on 18.6.1984 between the appellant and the second
accused, Kasturi. Therefore, it was proved that the appellant had

conmitted the offence of bigany as it was done during the subsistence of
his earlier marriage held on 6.9.1970.

The | earned Single Judge was right in holding that the appellant
conmitted the offence of biganmy and the matter was correctly remanded

to the trial court for awarding appropriate sentence. W see no nerit in
this appeal and the sane i's dism ssed accordingly.

( K. G Bal akri shnan )
New Del hi,
August 31, 2001
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