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ACT:

Wealth Tax Act, 1957, section 3-Famly consisting of sole
surviving H ndu coparcener, his wife and daughters, whether
assessable as Hndu Undivided Famly  or _as individual-
Assessee receiving property from coparcenary on partition-
Char acter of.

HEADNOTE:

In respect of his assessnent to wealth tax for t he
assessment years 1957-58, 1958-59 and 1959- 60, the appel | ant
filed returns in the status of a H ndu Undivided Fam ly.
Hs famly at the material tinme consisted of hinself, his
wife and two m nor daughters. The appellant clainedto be
assessed in the status of a H ndu Undivided Fanily i nasnuch
as the wealth returned consisted of ancestral property
received or deened to have been received by himon partition
with his father and brothers. The Walth Tax Officer did
not accept the contention of. the appellant and assessed him
as an individual. The Appellate Assistant Conm ssioner
confirmed this view However the Appellate Tribunal held
that the appellant should be assessed in the status of Hi ndu
Undivided Fanmily but the H gh Court, upon a reference,
di sagreed with the view of the Appellate Tribunal and  held
that as the appellant famly did not have any other male
coparcener, all the assets formng the 'subject mtter  of
the returns filed by the appellant belonged to him as an
i ndi vidual and not to a H ndu Undivided Famly.

On appeal to this Court,

HELD: Al | owi ng t he appeal

The status of the appellant was rightly determ ned as that
of a H ndu ,Undivided Fanmily by the Appellate Tribunal. The
expression "H ndu Undivided Fam ly" in the Walth Tax Act is
used in the sense in which a Hndu joint famly is
understood in the personal |aw of Hi ndus. Under the Hindu
system of law a joint fanmily may consist of a single nale
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menber and his w fe and daughters and there is nothing in
the schenme of the Wealth Tax Act to suggest that a Hindu
Undivided Fanily as an assessable unit nust consist of at
| east two nal e nenbers. [886 (]

Under s. 3 of the Wealth Tax Act not a Hi ndu coparcenary but
a Hndu Undivided Famly is one of the assessable |ega
entities. A Hndu joint famly consists of all persons
lineally descended froma commobn ancestor, and includes
their wives and unmarri ed daughters. A Hindu coparcenary is
a nmuch narrower body than the Hindu joint famly; it in-
cludes only those persons who acquire by birth an interest
in the joint or coparcenary property, these being the sons,
grand-sons and great grand-sons of the holder of the joint
property for the tinme being. [885 F-H

Kal yanji Vithal das v. Commi ssioner of Income Tax, 5 [|.T.R
90, Conmissioner of 1ncome Tax v. Gonedal |i Lakshmi narayan
[1935] 3 T.R 367 considered.

88 3

Conmi ssioner of Income Tax v. AL P. Swany Gonedalli, 5

. T.R 416, Attorney Ceneral of Ceylon v. A R Arunachal | am
Chettiar [1957] A C. 540, Cowal i~ Buddanna's [1960] 6 |.T.R
203 referred to.

T.S. Srinivasan v. Comm ssioner of Incone Tax 60, I|.T.R

36 di stingui shed.

JUDGVENT:

ClVIL APPELLATE JURISDICTION. Civil Appeals Nos. 1477 to
1479 of 1968.

Appeal s fromthe judgnent and order dated Novenber 30, 1964
of the Andhra Pradesh High Court in Case Referred No. 49 of

1962.
S.T. Desai and K Jayaram for the appellant (in all the
appeal s) .

D. Narsaraju, G C  Sharma, R N. Sachthey and B. D
Sharma, for the respondent (in all the appeals).

The Judgrment of the Court was delivered by

Ramaswam , J. These appeal s are brought by certificate from
the judgnent of the Andhra Pradesh High Court, dated 30th
Noverber, 1964 in Reference Case No. 49 of 1962.

N. V. Rangarao, the father of the appellant, was the hol der
of an inpartible estate called the "Minagal a Estate" in the
Krishna District in the State of Andhra Pradesh. Thi s
estate was abol i shed under the Madras Estates (Abolition and
Conversion into Ryotwari) Act, 1948, and conpensati on under’
section 45 of the Act was paid severally to the —appellant,
his father and his brothers. Qher properties belonging to
the joint famly of the appellant, his father and brothers
were also partitioned between themfromtine to tine. The
assets forming the subject of reference to the High Court
consi sted of investnents made fromthe conpensation ' ‘anount
received by the appellant in securities, shares etc. and
al so other assets such as deposits in Banks. The appellant
filed returns for the assessnment years 1957-58, 1958-59 and
1959-60 in the status of a Hndu Undivided Famly. The
appellant’s family during the material tine consisted of
hinself, his wife and his two minor daughters and there was
no other male menber. The appellant clained to be assessed
in the status of a Hi ndu Undivided Fami |y inasnmuch as the
weal th returned consisted of ancestral property received or
deened to have been received by himon partition with his
father and brothers. The Walth Tax O ficer did not accept
the contention of the appellant and assessed him as an
i ndi vidual for the assessment years 1957-58, 1958-59 and
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1959-60. On appeal to the Appellate Assistant Conmi ssioner
of Walth Tax the finding that he nmust be assessed as an
i ndi vi dual was confirmed.
L 11 Sup.Cl/69-7
884
The |Incone Tax Appellate Tribunal however on appeal by the
appel l ant held that he should be assessed in the status of a
H ndu Undivided Famly. Thereupon, the Comn ssioner of
Wealth Tax applied to the Tribunal to state a case to the
Hi gh Court under section 27(1) of the Wealth Tax Act (Act
No. 27 of 1957) (hereinafter called the Act). The Tribuna
accordingly referred the follow ng question of law for the
opi nion of the Hi gh Court
"Whether the status of +the assessee was
rightly deternined as H ndu Undivided Famly
o
The Hi gh Court disagreed with the view of the Appellate Tri-
bunal and hol d that as the appellant’s famly did not have
any other mal e coparcener all the assets form ng the subject
matter of the returns filed by the appellant belonged to him
as an individual and not to a H ndu Undivided Family. The
H gh Court answered the question in favour of the appellant
and agai nst the Comm ssioner of Walth Tax.
It is necessary at this stage to set out the relevant
provi sions of the Act as they stood at the material tine :-

"Section 2 : In this Act, unless the context
ot herwi se requires-
(e)"assets" includes property  of every

description, nmovable or imovable, but does
not i nclude-

(i) agricultural land and growing crops,
grass or standing trees on such'land;

(ii) any building owned or occupied by a
cultivator or receiver of rent or revenue out
of agricultural land

(iii)animals;

(ixX)a right to any annuity in any case of
wher e the terns and conditions rel ating
thereto preclude the commutation of any
portion thereof into a lump sumgrant;

(v)any interest in property where t he
interest is available to an assessee for a
peri od not exceeding six years;

(m"net wealth" neans the anobunt by which
the aggregate value conputed in- accordance

with the provisions of this Act of ~all the
assets, wherever |ocated,
885

belonging to the assesses on the valuation
date, including assets required to be included
in his net wealth as on that date under this
Act, is in excess of the aggregate value of
all the debts owed by the assesses on the
val uati on date other than, -

(i)debts which under section 6 are not to

be taken into account; and

(ii)debts which are secured on, or which
have been incurred in relation to, any asset
in respect of which wealth-tax is not payable
under this Act.

Section 3 Charge of Walth-tax Subject to the
ot her provisions contained in this Act, there
shall be <charged for every financial vyear
comencing on and fromthe first day of April
1957, a tax (hereinafter referred to as
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weal th-tax) in respect of every individual
H ndu Undi vi ded Fanily and conpany at the rate
or rates specified in the Schedul e.
Section 5 : Exenption in respect of certain
assets:
(i)Wealth-tax shall not be payable by an
assesses in respect of the following assets
and such assets shall not be included in the
net wealth of the assessee-
(ii)the interest of the assessee in the
coparcenary property of any H ndu Undivided
Fam |y of which he is a menber”.
Under s. 3 of the Walth Tax Act not a Hi ndu coparcenary but
a Hindu Undivided Fanily is one of the assessable legal en-
tities. A Hndu joint family consists of all persons
lineally descended froma common ancestor, and includes
their wives and unmarri ed daughters. A Hindu coparcenary is
a nmuch narrower body than the Hndu joint famly; it
i ncl udes only those persons who acquire by birth an interest
in the joint or coparcenary property, these being the sons,
grand-sons__and great grand-sons of the holder of the joint
property for the time being. In Kalyanji Vithaldas v.
Conmi ssi oner of |Incone Tax,(1l) Sir Ceorge Rankin observed
"The phrase "Hi ndu Undivided Fam ly" is used
in the ‘statute with reference, not to one
school only of
(1)  51.TR 90.
886
H ndu  law, but to-all schools; and their
Lordships  think it a mstake  in nethod to
begi n by pasting over the wider phrase of the
Act the words "Hi ndu co-parcenary",  all the
nore that it is not possible to say on the
face of the Act that no female can  be a
menber".
The first question involved in this case is whether the
status of the appellant was that of a Hi ndu undivided famly
consisting of hinself, his wi fe and his daughters. In our
opinion, there is no warrant for the contention of the
respondent that there nust be at |east two nale nenbers to
form a Hndu Undivided Family as a taxable unit. The
expression "H ndu Undivided Famly" in the Walth Tax Act is
used in the sense in which a Hndu joint famly is
understood in the personal |aw of Hi ndus. Under the Hindu
system of law a joint fanmily nay consist of a single nale
menber and his wife and daughters and there is nothing in
the scheme of the Wealth Tax Act to suggest that a Hindu
Undivided Fanmily as an assessable unit must consist of at
| east two mal e nmenbers.
The next question is whether the assets which cane to the
share of the appellant on partition ceased to “bear the
character of joint family properties and becane the

i ndi vidual property in his hands. 1In this connection, a
di stinction nust be drawn between two cl asses of cases where
an assesses, is sought to be assessed in respect  of

ancestral property held by him: (1) where property not
originally joint is received by the assessee and the
guestion has to be asked whether it has acquired the
character of a joint famly property in the hands of the
assessee and (2) where the property already inpressed wth
the character of joint famly property cones into the hands
of the assessee as a single coparcener and the question
required to be considered is whether it has retained the
character of joint fanmily property in the hands of the
assessee or is converted into absolute property of the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 10

assessee. In Kalyanjis(l) case there were six appeals
presented before the Judicial Comittee by six partners of
the firm of Ms. Molji Sicka and Co., viz., Molji,
Purshottam Kalyanji, Chaturbhuj, Kanji and Sewdas. Moolji,
Pur shottam and Kal yanji each had a son or sons from whom he
was not divided. It was found by the appellate tribuna
that the capital supplied by them to the partnership
busi ness bel onged to themin their individual capacities and
was their self acquired property. Hence the incone of the
firmwhich had to be assessed to super-tax was the separate
i ncome of each of these partners. Chaturbhuj had a wife and
daughter but no son. Kanji and Sewdas, sons, of Molji,
were married nen but neither had a son. It was found by the
appel l ate tribunal that Chaturbhuj Kanji and Sewdas had

(1) 51.T.R 90

887

received by gift fromMolji their respective share capita
in the firm that the, share capital belonged to them in
their 'individual capacities and was self acquired. The

guestion ‘at issue was whether the existence of a son and a
wife or ~a wife and a daughter nade the inconme of the
partners the incone of the H ndu Undivided Fanmily rather
than the income of the individual partner. The Judicia
Conmittee held that though the incone was froman ancestra
source, the fact that each partner had a wife or daughter
did not make that incone from ancestral ‘source incone of the
H ndu Undivided Famly of the partner, his wfe and
daught er.

Di fferent considerations would be applicable, where property
already inpressed wth the character of  joint famly
property cones into the hands of a single coparcener. The
guestion to be asked in such a case is whether the property
retains the character of joint fam |y property or whether it
sheds the character of joint famly property and becones the

absol ute property of the single coparcener. In Conmissioner
of Income Tax v. CGonedalli Lakshm narayan, (1) the property
was ancestral in the hands of the father and the /son had

acquired an interest in it by birth. There was a subsisting
H ndu Undivided Family during 'the life-tine of the /father
and that fanily did not come to an end on his death. On
these facts, the Bonbay Hi gh Court held that the income
received fromthe property was liable to super-tax as the
i ncomre of the Hindu Undivided Famly in the hands of the son
who was the sole surviving nale nenber of the Hindu
Undivided Fanily in the year of assessnent. The reasoning
was that the property fromwhich income accrued originally
bel onged to a Hi ndu Undivided Famly and on the death of the
father it did not cease to be property of (that Hi ndu
Undivided Fanmily but continued to belong to that = H ndu
Undi vided Family and its inconme in the hands of the son was,
therefore, assessable as inconme of the Hindu “Undivided
Family. There was a vital distinction between the facts of
this case and the facts in Kalyanjis case(1l). Thi s
distinction was not noticed by the Judicial Committee in
Kalyanji’'s case(2) when it observed that the Bonbay High
Court "arrived too readily at the conclusion that the incone
was the inconme of the famly". Wen Gonedalli’s case(1l) was
carried on appeal the Judicial Cormttee once again failed
to notice the distinction and wongly reversed the decision
of the Bonbay Hi gh Court holding that the facts of the case
were not materially different fromthe facts in Kalyanji’'s
case(2) [See the decision of the Judicial Comrmittee in
Comm ssi oner of Income Tax v. A P. Swany Comedal i (3)].
(1)(2935) 3 I.T.R 367.

(2) 51.T.R 90.
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(3) 51.T.R 41l6.
888
The recent decision of the Judicial Comrittee in Attorney
General of Ceylon v. AR Arunachal am Chettiar(1) is
i mportant, . One Arunachal am - Nattukottai Chettiar and his
son constituted a joint famly governed by the Mtakshara
school of H ndu law. The father and son were domiciled in
India and had trading and other interests in India, Ceylon
and Far Eastern countries. The undivided son died in 1934
and Arunachal am becane the sol e surviving coparcener in the
H ndu Undivided Family to which a nunber of fenmale menbers
bel onged. Arunachalamdied in 1938 shortly after the Estate
Ordinance No. 1 of 1938 cane into operation in Ceylon. By
section 73 of the Ordinance it was provided that property
passing on the death of a nember of the H ndu Undivided
Famly was exenpt from paynment of estate duty. On a claim
to estate duty in respect of Arunachalam s estate in Ceylon
the Judicial Commttee held that Arunachalam was at his
death 'a /menber of the Hi ndu Undivided Fanmily, the sane
undi vi ded fam |y of which his son, when alive, was a nenber
and of which the continuity was preserved after Aruna-
chal am s death by adoptions nmade by the wi dows of the famly
and since the undivided Hndu fanmly continued to persist,
the property in the hands of Arunachalam as a single
coparcener was the property of the H ndu Undivided Famly.
The Judicial Conmittee observed at page 543 of the Report
N R (R though it may be correct to speak
of himas the owner’ , yet it is still correct
to describe that which he owns as the joint
famly property. ~For his ownership is such
that wupon the adoption of a son it assunes a
different quality; it s such, too, that
femmal e nenbers of the fanmily (whose nenbers
may increase) have a right to maintenance out
of it and in some circunstances to a charge
for maintenance upon it. And these are
i nci dents which arise, notw thstanding his so-
called ownership, just because the property
has been and has not ceased to be joint famly
property. Once again their Lordships quote
from the judgnment of Gatiaen, J. (2) "To ny
mnd it would make a nockery of the undivided
famly systemif this tenporary reduction of
the coparcenary unit to a single individua
were to convert what was previously joint
property belonging to an undivided fanmly into
t he separate property of t he survi vi ng
coparcener”. To this it may be added that it
woul d not appear reasonable to inpart to the
| egislature the intention to discrimnate, so
long as the famly itself subsists, - between
property in the hands of a single copar-
(1) [1957] A.C. 540. (2) (1953) 55 C.N.L.R
496-501.
889
cener and that in the hands of two or nore
copar ceners"
The Judicial Conmittee rejected the contention of the
appel l ant that since a single coparcener had full power over
the property ,held by him he nust be held to be the
absolute owner and observed that fact that he possesses a
| arge power of alienation
.............. appears to their Lordships to
be an irrelevant consideration. Let it be
assuned that his power of alienation is
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unassail able : that neans no nore than that he
has in the circunstances the power to alienate
joint famly property. That is what it is
until he alienates it and, if he does not
alienate it, that is what it remains. It is
only by analysing the nature of the rights of
the nenbers of the wundivided famly, both
those in being and those yet to be born, that
it can be determined whether the famly
property can properly be described as joint
property’ of the undivided famly."(1)
The basis of the decision was that the property which was
the joint famly property of the H ndu Undivided Famly did
not cease to be so because of the "tenporary reduction of
the coparcenary unit toa single individual". The character
of the property, viz., that it was the joint property of a
H ndu Undi vi ded Fam |y, renmained the sane.
The sane principle was applied by this Court in Gowali Bud-
danna’s (2 ) case. In that case, one Buddappa, his wfe,
his two unmarri ed daughters and his unmarried son, Budanna,
were nenbers of a Hi ndu Undivided Family. Buddappa died and
after his death the question arose whether the inconme of the
properties held by Buddanna as the sol e surviving coparcener
was assessabl e as the individual income of Buddanna or as
the income of the H ndu Undivided Famly. It was held by
this Court that since the property which came into the hands
of Buddanna as the. sole surviving coparcener was originally
joint famly property, it did not cease to belong to the
joint famly and incone fromit was assessable in the hands

of Buddanna as incone of the H ndu Undivided Famly. 1In the
course of the judgnent Shah, J. speaking for the Court
exam ned the decision of the Judicial Committee in
Kalyanji’'s case(") and Gonmedalli’s (4°) and pointed out that

there was a clear distinction between the two classes of
cases :
"It may however be recalled that in Kalyanji
Vi thal das’s case(3) ‘the inconme assessed to tax
bel onged separately to four out  of Si x
partners; of the remaining two
(1) (1966) 60 |I.T.R  293.
(2) 60 I.T.R 293.
(3) 51.T.R 90.
(4) (1935) 3 1.T.R 367.
890
it was froman ancestral source, but the fact
that each such partner had a wife or ~daughter
did not make that income from an ancestra
source inconme of the undivided famly of  the
partner, his wi fe and daughter. In Gonedall
Lakshm narayan’s case(1l), the property’ from
which incone accrued belonged to<-a Hindu
Undi vided Family and the effect of the  death
of the father, who was a manager, was ' nerely
to invest the rights of a manager upon the
son. The incone fromthe property was —and
conti nued to remain the incone of t he
undi vided famly. This distinction, which had
a vital bearing on the issue falling to be
determ ned, was not given effect to by the
Judicial Conmttee in A P. Swam Gonedalli’s
case(1).
At page 302 Shah, J. referred to the decision of the
Judicial Conmittee in Arunachalanis (2) case and concluded
as follows: -
"Property of a joint famly, therefore, does
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not cease to belong to the famly nerely
because the famly is represented by a single
copar cener who possesses rights which an owner
of property may posesss. In the case in hand
t he property whi ch vyi el ded t he i ncome
originally belonged to a Hindu Undi vi ded
Fam |y. On the death of Budappa, the famly
whi ch included. a widow and fermales, born in
the fanm |y was represented by Buddanna al one,
but the property still continued to belong to
that wundivided famly and incone received
therefrom was taxable as income of the Hindu
undi vi ded fam | y".
In the present case the property which is sought to be taxed
in the hands of the appellant originally belonged to the
Hi ndu Undivided Fanmily belonging to the appellant, his
father and his brothers. There were joint famly properties
of that Hindu Undivided Fam |y when the partition took place
bet ween the appellant, his father and his brothers and these
properties ~cane to the share of the appellant and the
guestion presented for deternination'is whether they ceased
to bear the character of joint famly properties and becane
the absolute properties of the appellant. As pointed out by
the Judicial Commttee in Arunachal am s case(2) "it is only
by anal ysing the nature of the rights of the nenbers of the
undivided fanmily, both those in being and those yet to be
born, that it can be deterni ned whether the famly property
can properly be ‘described as "joint property of t he
undi vided famly". Applying this'test it is «clear that,
though in the absence of nale issue the dividing coparcener
may be properly described in a sense as the owner. of the
properties, that upon the adoption of a son or birth of a
son to him it wuld assume a different quality. It con-
(1) (1935) 3 1.T.R 367.
(2) [1957] A.C. 540.
891
tinues to be ancestral property.in his hands as regards his
male issue for their rights hid already attached upon/'it |
and the partition only cuts off the clains of the dividing
copar ceners. The father and his male issuestill” remain
joint. The same rule would apply even when a partition had
been nade before the birth of the male issue or before a son
is adopted, for the share which is taken at a partition by
one of the coparceners is taken by himas representing his
branch. Again the ownership of the dividing coparcener is
such "that fermal e nmenbers of the family nmay have a right to
mai nt enance out of it and in sone circunstances to a charge
for maintenance upon it". (See Arunachal ami s(1) case). It
is evident that these are the incidents which arise because
the properties have been and have not been ceased to be
joint fam |y properties. It is no doubt true that there was
a partition between the assessee, his wfe and  mnor
daughters on the one hand and his father and brothers on the
ot her hand. But the effect of partition did not affect the
character of these properties which did not cease to  be
joint famly properties in the hands of the appellant, Qur
conclusion is that when a coparcener having a wife and two
m nor daughters and no son receives his share of the joint
famly properties on partition, such property in the hands
of the coparcener belongs to the H ndu Undivided Famly of
hinself, his wife and m nor daughters and cannot be assessed

as his individual property. It is clear that the present
case falls within the ratio of the decision of this Court in
CGowal i Buddanna's case (2) and the Appellate Tribunal was

right in holding that the status of the respondent was that
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of a H ndu Undivided Fam |y and not that of an individual

On behalf of the respondent reference was nade to the
decision of this Court in T. S. Srinivasan v. Conmi ssioner
of ’'Income Tax(3), and it was contended that the decision
proceeded on the basis that property received by the
coparcener on partition cannot be regarded as property of a
Hi ndu Undivided Famly if he has nmerely a wife or daughter

and no son. It is therefore necessary to exanmine the
material facts and find out what is the ratio decidendi of
that case. The appellant was a nenber of the Hi ndu

Undi vided Family with his father and brothers. As a result
of partial partition of properties belonging to the Hindu
Undivided Fanmily the appellant received certain shares and
with tsese shares as nucl eus he acquired house properties,
shares and deposits. H s first son was born on 11 th
Decenber, 1952 and it was conmon ground that the conception
of the child must have taken place sonme time in March, 1952.
For the assessnment year 1953-54 the rel evant accounting year
bei ng the financial year 1st April 1952 to 31st March, 1953,
t he

(1) [1957] A.C. 540.

(2) 60 I.T.R 293.

(3) 60 1.T.R 36.

8 92

appel l ant clainmed that the incone fromthe assets should be
assessed in the hands of the Hi ndu Undivided Fam |y
consisting of hinself and his son which, according to him
had conme into existence in or about  March, 1952 when the son
was conceived. The Income Tax Oficer recognised the Hi ndu
Undi vided Family only fromthe date of the birth of the son

viz. 11th Decenber, 1952 and assessed the incone till 11th
December, 1952 in the hands of the appellant  as an
i ndi vi dual . The Appel | ate Assistant Conmissi oner ‘and the

Tri bunal upheld this view on appeal. Before the Hi gh  Court
t he question debated was whether the H ndu Undivided Famly
came into existence in or about March 1952 when the son was
concei ved and whet her the assesses could be assessed in the
status of an individual for any part of the relevant
accounting vyear., The question was. answered against the
assessee by the H gh Court. The assessee appealed to this
Court and the contention of the appellant was that according
to the doctrine of H ndu | aw a son conceived is in the same
position as a son actually in existence. The argument was
rejected by this Court which held that the H ndu -Undi vided
Fami |y did not come into existence on the conception of the
son as clainmed by the appellant, but cane into being when
the son was actually born. It was suggested on ~behalf of
the respondent that the decision of this case nmust be taken
to be inmplicitly, if not explicitly that there was no - Hi ndu
Undi vided Family prior to the date of the birth of the son

But we do not think that any such inplication can be raised.
The case of the appellant throughout the course 'of the
proceedi ngs was that the Hi ndu Undivided Fanily cane into
exi stence for the first time in or about March, 1952 when
the son was conceived and it was not his case at any tine
that a Hindu Undivided Fanmily was in existence prior to the

conception of the son. Indeed, it was comopn ground between
the parties that there was no Hindu Undivided Family in
exi stence prior to the conception of the son. The only

di spute was whether the H ndu Undivided Fanmily cane into
exi stence for the first tine when the son was conceived as
clainmed by the assessee or whether it cane into existence
when the son was born as clainmed by the Incone Tax
Depart ment . The appellant relied on the doctrine of Hi ndu
law that the son conceived is in the same position as the
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son born and the respondent contended that this doctrine was
i napplicable. That was the only question raised before this
Court which it was called upon to decide and which in fact
it decided.- The question whether there was in any event
even wi thout a son conceived or born, a H ndu Undivided
Fam |y consisting of the appellant and his wife and whether
the properties received on partition belonged to that Hi ndu
Undivided Fanily was neither raised nor argued before this
Court which had no occasion to consider it. The decision of
T. S. Srini-

893

vasan’s case(1l) has therefore no bearing on the questi on now
presented for determinatiion in the present case.

For the reasons already. expressed we hold that the status of
the appellant was rightly determ ned as that of a H ndu Un-
divided Fanmily by the Incone Tax Appellate Tribunal and the
question of |law referred to the H gh Court nust be answered
ill the affirmative and agai nst the Conm ssioner of Walth
Tax. These appeal s are accordingly allowed with costs. One
heari ng fee:

R K P.S. Appeal s al | owed,

(1) 60 1. T.R 36.




