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BENCH
V. N. Khar'e & S. N.- Phukan

JUDGVENT:

Phukan, J
Leave grant ed.

By this common judgnent, we dispose of all the appeals,
as relief sought for are simlar and common.

The facts may be briefly stated. One of the appellants
Shri N.N. Verma (hereinafter referred to as the col oni ser) acquired
certain |lands by purchase in Delhi and submtted a l'ay out plan for
establ i shnent of a col ony known as the Shama Prasad Mukherjee
Park (shortly stated as SPMP). The lay out plan was sanctioned by
the authority by Resolution dated 9.3.1957 and in the Resolution it
was mentioned that the area of the lay out plan was 20 acres. On
13.11.1959, on the instruction of the Central CGovernnent, the Delhi
Adm nistration issued a notification under Section 4 of the Land
Acqui sition Act, 1894 (for short, the Act) for acquisition of over
34,000 acres of land within Del hi including the above I'and of the
SPMP col ony. The notification under Section 6 of the Act was al so
i ssued. The Central Governnent, however, took a policy decision
that |land of the col onies whose lay out plan was sancti oned woul d be
rel eased fromacquisition. A statenent was nade by the M nister of
Heal t h, Works and Housing on March 10, 1960 on the floor of the
House of Parliament. |In the said statement, the Mnister announced
that Governnment had decided that as a nmeasure to neet the acute
housi ng shortage in Del hi, the col oni es whose | ayout/buil di ng pl ans
had been approved by the Del hi Minici pal Corporation or the Delh
Devel opnent authority or any other conpetent authority woul d be
rel eased fromthe purview of notification under Section 4 of the Act.
In the said statenent nanmes of 21 colonies including that of the
SPMP col ony were spelt out indicating the area. In respect of the
SPMP col ony the area was shown as 1,54,500 sq. yards. On
1.7.1960, the Delhi Administration issued a notification under Section
48 of the Act releasing the |l and of 21 col onies including the SPWP
colony nentioned in the said statenent of the Mnister in the
Parliament and the area of |and of the SPMP col ony was shown as
20 acres. According to the respondents, the Del hi Devel oprment
Authority (for short the DDA) took possession of the remaining area
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of the land under Section 16 of the Act, which was disputed by the
appel l ants. The col oni ser also made an applicati on under Section 18
of the Act, which was al so di sposed of. There is a dispute regarding
paynment of conpensation to the col oniser

According to the appellants, the area of the lay out plan
for the SPMP col ony was 32.58 acres whereas the area rel eased by
the notification issued under Section 48 of the Act was only 20 acres
of land. The matter was taken up with the Government of India, the
Del hi Adm nistration and the DDA but the bal ance area of |and as
cl aimed by the col oni ser was not rel eased on the ground that in terns
of the statenent of the Mnister in the Parlianent only 20 acres of
| and of the layout plan of the colony was approved, which was
rel eased to the col oniser of the SPMP col ony and, therefore, the
policy statenent of the Mnister was duly conplied with.

Utimately, the appellants filed Wit Petitions before the

H gh Court, which was allowed by the | earned Single Judge but

di sm ssed by the Division Bench by the inpugned judgnment. That is

how the parties are before this court. It nmay be stated that before the
H gh Court as well as this court, only the DDA contested the wit
petitions and the present appeal s.

The | earned Single Judge allowed Wit Petitions holding

that the area of the |land as per the |ayout plan was 28.24 acres and,
therefore, remaining area of the |and neasuring 8.4 acres was
directed to be released, though the plea of the appellants before the
| earned Single Judge was that the area to be rel eased as per the
approved plan was 32.58 acres. The Division Bench inter alia held
that statenment of the Mnister made before the fl oor of the House was
only a policy decision of the Governnent and having not been duly

aut henti cated and communi cated coul d not” be said to be an

executive order of the governnment. It was also held that as the
possession of the |and was taken over by the DDA, the disputed |and
coul d not be released under the Act in favour of the appellants. The
Di vi sion Bench also rejected the plea of discrimnation. According to
the Division Bench, serious disputed questions of facts were invol ved.

In order to appreciate the subm ssion of the [earned
counsel, it is necessary to extract the relevant portion of the
statenent of the Mnister on the floor of the House on 10th March
1960 and the Resol ution of DDPA No.57 dated 9th March, 1957:
STATEMENT:

In the nmean time, however, CGovernnent have deci ded

as a neasure of neeting the acute housing shortage

in Delhi that the col onisers or areas the |ayout/buil ding
pl ans of whi ch had been approved by the Del hi

Muni ci pal Corporation, Del hi Devel opnent Authority or

any other conpetent |ocal authority nay be rel eased
fromthe purview of the Del hi Administration

Notification No.F 15[111] 59 LSG dated the 13th

Noverber, 1959. This decision was taken early in
January, 1960.

The Chi ef Conmmi ssioner Del hi has
col l ected necessary information fromthe Del hi
Muni ci pal Corporation and the Del hi Devel opnent
Authority in regard to the colonies the | ayout plans of
whi ch have been approved by these bodies.
According to the informati on furni shed by these | oca
bodi es, the nanmes of the col oni es which had been
approved by them and the area of each are as foll ow

[i] Area of col onies approved by the Minicipa
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Cor poration of Del hi.

1-11 * * *

[1i] Area of col oni es approved by the Del hi

Devel opnment Aut hority.

1-4 * * *

5. Shyanma Prashad Mikherj ee

Par k 1, 54, 500

Sq. Yards

6_ 10 * * *

Resol uti on of Del hi Devel oprment Provincial Authority
(for short DDPA) No. 57 dated 9:.3.1957.

RESOLUTI ON

Subj ect : Layout Plan of Shyama Prashad
Mukherj ee Park.

The | ayout plan residential col ony
nanmed Shyama Prashad Mikherjee park on Najafgarh
Road had been submitted for the authoritys approved
by nmessers Del hi Land and Devel opnent.

The proposed col ony covers an area of
20 acres and has 235 residential plots and 23 shop
sites. \Wen fully developed, it is expected to cater for
a popul ation of 2,300 persons. Provisions have been
made for a school site of 1-1/2 acres and for |and
nmeasuring 2-1/2 acres for parks.

2. The standing committee for | ayout plan
have exam ned the plan [laid on the table] and

recormended that it may be approved subject to the

foll owi ng nodifications.

[ 0] That 8 plots of 200 sgq. yd. Each as shown on
the plan be converted into an open park in view of the
fact that all the plots are of 200 sqg. yd.

[ ii ] That the building on plot No. 99 be

denol i shed in order to provide an adequate access to

the plots on the west of this house. |In the layout plan
the roads narrow down to 20 ft. but it needs to be

wi dened to 40 ft.

3. If the authority agrees to'the
comm ttees reconmendations the coloniser will be

asked to submt for approval plans and specification of
the sanitary and engi neering services proposed to be
installed in the colony. As in other cases water supply
and drai nage arrangenents, both interimand | ong
termwoul d be subject to be approved of the
Superi nt endi ng Engi neer Heal th Servi ces.

4. In this connection it is pointed out that
the plan of the colony was received before the 26th

February, 1957 from which date the revised

devel opnent standards are to apply.

[File F41[171]/56- Adm]
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Resol uti on 57

Resol ved that the reconmendati ons of the
Standi ng comm ttee be approved.

At the relevant tinme the DDPA was the conpetent |oca
authority to approve such | ayout plan

W have heard M. P.P. Rao, M. K K Venugopal
| earned seni or counsel for the appellants and Ms. Indu Ml hotra,
| ear ned counsel for the DDA

It is contended on behal f of the appellants by the |earned
seni or counsel that though in the resolution dated 9.3.1957 the area
was shown as 20 acres but the resolution and other documents
woul d show that the area was 32.58 acres and this was supported by
the fact that in'the statenent of M nister, area shown against the
SPMP col ony was 1,54,500 sq. yd. 1In reply the | earned counsel for
the DDA submitted that the resolution is clear inasnmuch as the | ayout
plan for 20 acres only was approved by the above resol ution which
was rel eased as per the statenent of the Mnister.

It has been urged on behalf of the appellants that it is well
settled that if there i's discrepancy between area nentioned in the
docunent/deed and the boundary of the |and given in the map
accompany the docunent, the area shown in the map shall prevail
In support reliance has been placed on various decision of the H gh
Court as well as this court. The original |ayout plan and the map as
submitted by the col oniser are not available. W have to ascertain
approved area of the plan fromthe records available in these
appeals. Therefore, we need not consider the decisions cited before
us.

By letter dated 14th March, 1957, the DDPA
conmuni cated the entire resolution dated 9.3.1957 of the DDPA to
the coloniser and in the said letter it was clearly indicated that the
colony covers an area of 20 acres of land and the nodifications to be
carried out by the coloniser. By letter dated 2nd April, 1957, the
col oni ser thanked the DDPA for the approval and agreed to carry out
the nodifications as suggested. There was no protest in this letter
regardi ng area of |and approved for the colony and al so regardi ng the
itens indicated in the said letter. Subsequently, on6th April, 1957,
the col oniser informed the DDPA that the correct area of the |and of
the colony was 32.58 acres and not 20 acres as stated in the |etter of
DDPA dated 14.3.1957. By this letter dated 6.4.1957, the col oni ser
infornmed the DDA that after re-verification of the sanctioned plan and
owner shi p docunment, it was found that the correct area of the | and of
the colony was 32.58 acres and not 20 acres as stated in the letter of
DDA dated 14.3.1957. Fromthe letter we find that according to the
col oni ser, DDA gave a hearing and inforned himthat the proform
asking for detailed classification of the approved | ayout plan would be
supplied to himand as it was not supplied, this letter was sent by the
coloniser as a rem nder. Thus, fromthis letter it is abundantly clear
that the area of the sanction plan was 20 acres and the col oni ser was
aware of this fact. He asked for nodification of resolution, which was
not done and thereafter, no follow up action was taken up by the
col oni ser for nodification of the resolution

Thus, we have no hesitation to hold that the area of the
SPMP col ony approved by the resolution of the DDPA was 20 acres
and not 32.58 acres as clainmed by the coloniser. Fromthe statenent
of the Mnister the policy decision of the governnent was clear and
unanbi guous and, therefore, the government decided to release only
20 acres of land as approved by the DDPA.
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Fromthe statenment of the Mnister on the floor of the
House, we find that the area indicated against the col ony was on the
basis of the information collected by the Chief Conm ssioner, Del hi
and, therefore, fromthe statenent, no conclusion can be arrived at
that the area indicated in the said statement was the actual approved
area of the |ayout plan for the SPMP col ony.

Qur attention has been drawn to the letter dated 18th
Decenber, 1956 fromthe coloniser to the DDPA. In the said letter it
was stated that total gross area of the colony is 22 acres exclusive
with area shown in the |layout plan under 13 shops-cumresidentia
plots, 12 booths and a site for petrol punp which are others property.
Nine itens were indicated in the said letter including area for cinema
site, hotel, residential plots, shops, etc. In the resolution of the DDPA
dated 9th March, 1957, it was clearly stated that the area of the col ony
was 20 acres and has 235 residential plots and 23 shops sites. This
resol ution woul d establish that the entire proposal of the col oniser as
stated in the said letter was not approved by the DDPA. Therefore, in
our opinilon-as in the statement of the Mnister nore area of |and was
i ndi cated for the col ony, the coloniser took advantage of the
statenment and started negotiating with the Government of |ndia, Delhi
Admi ni stration, DDPA, ‘etc. for release of balance area of the land for
the colony as indicated in his letter dated 18th Decenber, 1958.

Qur attention has been drawn to letter dated 2nd June,
1972 fromthe Secretary to the Lt. CGovernor, Delhi to the col oniser
By this letter 23 shops each neasuring 200 sq. yd. were offered to be
rel eased from acquisition subject to the condition, that the col oniser
woul d furnish an undertaking that he woul d not agitate for rel ease of
any nore area. No such undertaking was given and, therefore, the
entire land was transferred to the DDA for disposal. Relying on this
letter, learned counsel for the appellants has contended that these 23
shops were part of the approved plan. Fromthe correspondence we
find that as there were negotiations between the col oniser and the
authorities, the DDA agreed to rel ease 23 shops with condition stated
above as a part of the said negotiations and not on /the ground that
these shops were within the approved plan and hence the col oni ser
cannot claimrelease of this area on the basis of the policy decision of
the government as per the statenent of the Mnister.

Rel i ance has been placed on the report dated 23.5.1970

of Shri Bose Malick, Vice-Chairman of the DDA. The finding of the
Vice-Chairman is at paragraph 9 and is quoted bel ow

thus, a study of the avail able papers gives one

the inpression that the area of the Col ony as

approved by the DDPA was definitely not 32

acres, as contended by the coloniser. It woul d at

the nost be 138 bighas and 3 biswas (28.4

acres)

This is only an inpression of the Vice-Chairman regardi ng the area of
the colony and there is no clear finding in this regard. This
observation of the Vice-Chairman does no support the case of the
appel l ants as they have clained 32.58 acres and not 28.4 acres.  In
fact the Vice-Chairnman made out a new case. On perusal of the

report we find that the Vice-Chairnman did not consider the itens
mentioned in the resolution of the DDPA dated 9.3.1957. This report,
therefore, does not inprove the case of the appellants.

Learned counsel for the appellants has drawn our
attention to sone mnutes of the decision of the Mnistry of Wrks &
Housing. Fromthe minutes we find that there was a di scussion
between the M nisters and the col oni ser and at one point of time it
was decided to put the matter before the Cabi net but subsequently,
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this decision was not followed up and the matter was |left to be

deci ded by the Del hi Adm nistration. The Del hi Admnistration took
the decision that as the area of the | and of the approved plan was
only 20 acres which was released fromacquisition in view of the
policy decision of the governnent that the col oniser was not entitled
to get further land to be released fromland in question

As stated above the col oni ser knew that the approved
plan was only for 20 acres of |and and he subsequently took up the
matter for nodification of the resolution, which was not done. After
the statement of the Mnister indicating a |larger area for the col ony,
the col oniser made all attenpts to include various itens, e.g. Petro
Punp, C nenma Site, Shopping Complex, etc. This in our opinionis
an after thought.

M. P.P. Rao, |earned senior counsel for the appellants
has contended that there was no rational consideration for rel ease of
23 shop sites and its subsequent wthdrawal. W are unable to
accept 'the contention inasmuch as this offer was by way of
negoti ati'ons and the offer was wi thdrawn, as the condition attested
was not accepted by the coloniser

M. Venugopal has urged that there is discrimnation
i nasmuch as area indicated in the statenent of Mnister for other
col onies were rel eased but not in respect of the SPMP col ony. W
are unable to accept this contention of the |earned senior counsel as
area of each of col ony has been considered on the basis of resolution
passed by the concerned authorities. W have indicated that as per
the resolution area of the approved plan was 20 acres of |and, which
was rel eased

For the reasons stated above we hold that the appeals
have no nerit and accordingly dismssed. Parties to bear their own
cost.

SN
[ V.N. Khare ]

..... J.
[ S© N. Phukan]

Sept enber 20, 2001




