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The appel | ant and 12 ot hers were chargesheeted before
the | earned Sessions Judge, Barnala, for various offences;
princi pal of fence anpngst them bei ng one punishabl e under
Section 302 I PC for having caused the death of Hari. Singh and
Bhar pur Singh in an incident which took place on 4.6.1987 at
about 10 a.m It is the prosecution case that in regard to certain
di sputes the appellants’ group and conplai nant PW4, Nazar
Singh’s group had in regard to the right to bid for certain
Sham at | and whi ch was bei ng aucti oned on the rel evant date,

t he appel | ant and ot her accused persons assaulted the group of
the conpl ai nant, caused injuries to various persons, consequent
to which the abovesaid two persons died due to the injuries
suffered in the said attack. The | earned Sessions Judge as per
hi s judgnent dated 22.12.1988 convicted 9 of those persons for
of f ences puni shabl e under Section 304, Part 11, |IPC, and
sentenced themto undergo RI for a period of 8 years and to pay
a fine of Rs.1,000/- each. Being aggrieved by the said
judgrment, the appellants preferred crimnal appeals before the
H gh Court of Punjab & Haryana at Chandi garh, and the Hi gh
Court as per its judgment dated 2.11.1995 upheld the conviction
of the appellants inmposed on them under Section 304, Part |1,

| PC but on taking into consideration various extenuating
factors, reduced the said sentence from8 years to 5 years’ R,
mai ntai ning the fine inposed by the Sessions Court. The ot her
sentences i nposed on the appellants under other ninor charges
were mai ntained and were made to run concurrently. It is

agai nst this judgnent of the H gh Court that the appellants, 8 in
nunbers, are before us.

Havi ng perceived the difficulty in arguing for a clear
acquittal, M. Mhabir Singh, |earned counsel appearing for the
appel lants, in our viewrightly, confined the two-fold argunents
to the nature of the offence and the quantum of sentence only.

He contended that the courts below erred in comng to
the conclusion that the offence in question was one falling
under Section 304, Part 11, IPC, while if at all a convictionis to
be based, according to him it could be only under Section 325
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| PC. Based on the material available on record, he pointed out
that though the appellants had carried sharp-edged and bl unt
weapons whi ch coul d cause serious injuries, a perusal of the

i njuries caused on the deceased woul d show that they were not
used for the purpose of causing such injuries which in their
know edge woul d cause deat h.

In support of this contention, the | earned counsel drew our
attention to the injuries found on the deceased and argued t hat
these injuries were snall in nature and were not deep enough so
as to cause a know edgeabl e death. He further contended that
even, according to the prosecution the appellants are supposed
to have carried weapons like spears, daggers, gandasas, gupti
etc. and if, as a matter of fact, the appellants were to cause
injuries which in their know edge woul d cause death then the
injuries on the deceased woul'd have been nore severe injuries.
He al so contended that since the attack in question was
spont aneous, w thout there being any personal or individua
enmty with the deceased persons, the injuries at the nopst
could be ‘attributable to offences punishable under Section 325
| PC.

We have carefull y exam ned the evi dence adduced by the
prosecution and al so the arguments addressed on behal f of the
parties. The | earned Sessions Judge who considered the
evi dence on record, in our opinion, rightly cane to the
conclusion that the offence in question could not be one that
coul d be brought under Section 302 read with Section 149 |PC,
but the one which would fall under Section 304, Part 1, |IPC
He found that at |east one of the injuries caused on the deceased
was severe enough to cause death in the ordi nary course of
nature. Based on the evidence of the doctor, he held that an
i ncised wound of 3 x x inches on the right side of the
scal p just above the left ear which caused the fracture of left
parietal and |eft tenporal bone extending to the frontal and
occi pital region could never be treated as an injury
contenpl at ed under Section 325 IPC, but should be held to be
one that woul d cause death whi ch know edge the appel | ant
nmust have had. It is on an analysis of this evidence of the doctor
pertaining to the injuries suffered by the tw deceased persons;
nanmely, Hari Singh and Bharpur Singh, the |earned Sessions
Judge canme to the conclusion that these accused who have been
found guilty of having caused those injuries could only be
convicted for an offence punishabl e under Section 304, Part 1|1,
| PC. The Hi gh Court on re-appreciation of this evidence, has
agreed with the | earned Sessions Judge, and we do not find any
infirmty in the findings recorded by the trial court as well as
the High Court. In our opinion, it would be stretching the
def ence case far beyond the limts if we were to conclude that
the injuries caused on the two deceased persons which were
attributed to the appellants, could be anything other than the
one falling under Section 304, Part 11, IPC. In the said view of
the matter, we are not inclined to interfere with the findings
recorded by the two courts bel ow

It was next contended by M. Mhabir Singh, |earned
counsel , that the appellants are all aged persons and the incident
in question took place as far back as on 4.6.1987 and they
havi ng served sonme part of the sentence, are entitled to a nore
humane consi deration, hence, the sentence of 5 years awarded
by the Hi gh Court should be reduced. W notice that under the
Code, the maxi mum sentence awardabl e for an offence under
Section 304, Part Il, IPCis inprisonment for 10 years. Inspite
of the sane, the | earned Sessions Judge considered the materia
on record and came to the conclusion that a sentence of 8 years




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of

with a fine of Rs.1,000/- each would serve the ends of justice in
the facts and circunstances of the case. Even this sentence was
reduced by the Hi gh Court on taking a nore humane approach

and reduced that sentence to a period of 5 years. W are

convi nced that the sentence now awarded by the H gh Court is
reasonabl e, even taking into consideration the respective ages

of the appellants as also the long period that has rolled by since
the conmitting of the offence in question. W do not think it
appropriate to further reduce the period of sentence, keeping in
view the gravity of the offence comritted.

In the said view of the matter, the appeals fail and the
sanme are hereby dismssed. If the appellants are on bail the

bai | bonds are cancelled, and they are required to serve out the
remai nder period of their sentence.

(N. Sant osh Hegde)

January 29, 2002. (Dorai swany Raj u)




