http://JUDIS.NIC. I N SUPREVME COURT OF | NDI A Page 1 of 9
PETI TI ONER
PADRAUNA RAJKRI SHNA SUGAR WORKS LTD. & ORS.
Vs.
RESPONDENT:

LAND REFORM5  COW SSI ONER, U. P. & ORS

DATE OF JUDGVENT:
31/ 01/ 1969

BENCH

SHAH, J.C.
BENCH

SHAH, J.C.
RAMASWAM , V.
GROVER, A. N

Cl TATI O\
1969 AlR 897 1969 SCR (3) 468
1969 SCC (1) 485

ACT:

U P. Zamndari Abolition & Land Refornms Act (U P. 1
1951), ss. 279 and 286-Dues under other statutes recover
as arrears of land revenue-\Wether restrictions under
279 and 286(1) applicable.

HEADNOTE:
The anpunt of dues under the |Indian Inconme-tax Act, 1922

of
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U. P. Sugar Factories Control Act. 1938 and the Co-operative

Societies Act, 1912 were recoverable as arrears of
revenue. Section 286(1) of the U P. Zami ndari Abolitio
Land Reforns Act provides that (if any arrears  of
revenue could not be recovered by any of the ‘proce
mentioned in cls. (a) to (e) of s. 279, the Collector
realise the same by attachnent and sale of the interests
the defaulter in any other immovable property of
defaulter, and s. 286(2) provided that noney recoverabl e

arrears of |" revenue, may be recovered by process "u
this section” fromany i nmovabl e property of the defau
As the appellant conpany was unable to neet-its liabil

in respect of incone-tax dues, sugar cess and the anount
for cane supplied to it, the i movable property of
conpany were sold to nmeet the dues. The appel ant challe
the sale contending that (i) the i movable prop" of
conpany woul d be attached and sold only after the proce
prescribed in cls. (a) to (a) of a. 279 ie. by the  age
novabl e properties were resorted to; (ii) the sale
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illegal or irregular as the Collector ignored the intimtion

of the Incone-tax O ficer staying the sale for recovery
income-tax; and (iii) the appellant was prevented
rai sing funds for naking the deposit as provided by r.
(of the rules framed under the Act) for setting aside
sale as the purchaser was appointed as the Author
Controller and put in possession of all the properties
the appellant. Disnmissing the appeal this Court,

HELD : (i) Power to recover arrears of |land revenue fro
defaul ter is governed by the processes nentioned in cls.
to (e) of s. 279 of the Act and s. 286(1) places cer
restrictions upon the power of the Collector to recover
revenue by attachment and sale of lands other than
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holding in respect of which the land revenue is due. But
the restrictions on the power of the Collector operated only
when |land revenue is in arrears. Restrictions, if any, upon
ower of the Collector to recover dues under statutes,
as arrears of land revenue arise, fromthe statute which is
the source of the liability and not fromthe U P. Zam ndari
Abolition & Land Reforns Act, which nerely sets out the
processes for recovery of the dues. To hold that sub-s. (2)
of s. 286 requires the Collector in the first instance to
recover out of the novable property or by arrest and
detention of the defaulter before i movable property of the
defaulter is attached and sold is to anmend the substantive
provisions of the Acts under which the liability for noney
due is recoverable as | and revenue. For instance, under a.
46 of the Income-tax Act, 1922, the powers exercisable by
the Collector in recovering arrears of income-tax, which are
recoverable as arrears of |and revenue are not restricted to
the Land Revenue Code; the Collector is entitled to exercise
all the powers of’ a Cvil Court for the purpose of recovery
of an anmount due under a decree under the Code of Cvi
Procedure;, an the Code, of “Cvil procedure im

469
poses no obligations to recover the dues by sale of novables
or by arrest and detention of the defaulter before i nmovable
property nmay be attached. The provisions of the Act, which
aut horise recovery of suns of nbney as arrears of |and
revenue, do not require the Collector to follow any sequence
of the processes for recovery; it is conpetent to the
Collector to resort to any process prescribed by s. 279 in
aid of recovery of the dues which are recoverabl e as arrears
of land revenue, [473 H-474 D; 475 H
(ii) The sale was not illegal or irregular for the reason
that the Collector ignored the intimation of the |Incone-tax
Oficer staying the sale for recovery of incone-tax | dues.
The inmovabl e property coul d have been put up for sale for
recovery of sugar cane cess and the cane price which were
many tinmes nore than the income-tax dues. [476 G
(iii) There was no force in the contention ‘that the
appel l ant was unable to raise funds and nmake the deposit
under r. 285H because the purchaser was -appointed the
Aut horised Controller, who took possession of  all the
properties of the Conpany. The appellant could not conply
with the provision of r. 285H for having the sale set aside
as the novables were not sufficient to enable the —appellant
to raise the amount required for deposit under r. 285H. [476

H

JUDGVMVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 130 of 1966.
Appeal fromthe judgment and decree dated Decenber 13, 1961
of the Allahabad Hi gh Court in Special Appeal No. 217 of
1958.

C. K. Daphtary, B. Sen, J, P, Goyal and A Banerjee, for
the appel |l ants.

C B. Agarwala and O P. Rana, for respondents Nos. 1, 2,
3 and 8.

T. A. Ramachandran and R N. Sachthey, for respondent No.
4.

M C. Chagla, G D. Srivastava, B. Datta and J. B. Pada-
chanji, for respondents Nos. 5 and 6.

The Judgnent of the Court was delivered by

Shah, J. The Padrauna Raj kri shna Sugar Works Ltd. hereinafter
called ’'the Conpany carried on the business of nanufacture

the p
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and sale of sugar and supply of electricity. The Conpany
was in financial difficulties in 1954 and was unable to neet
its obligations. The principal liabilities of the Conpany
in July 1955 were Rs. 81,821-2-0 due as i ncone-t ax
provisionally assessed for the assessment year 1952-53 in
respect of which an order for recovery was made under s.
46(2) of the Inconme-tax Act, 1922; Rs. 5,64,301-14-9 due as
sugarcane cess under s. 29 of the Sugar Factories Contro

Act, 1938, for the years 1952-53 to, 1954-55: and Rs.
1,92,053-12-3 due by the Conpany to the Co- operative
Devel opnent Union Ltd. as arrears of cane price for the year
1954-55.

470

By order dated July 14, 1954, issued under the Essentia

Supplies (Tenporary Powers) Act, the Governnent of UP
appoi nted the Coll ector, Deoria as the Authorised Controller
of the Conpany. On August 8, 1955 the Land Refornms Conmi s-
sioner ~sanctioned the proposal 'submtted by the Collector,
Deoria, to sell the holdings and the property of the Conpany
for realizing Rs.  8,38,176-13-0. Sardar Jagjit Singh, Chief
Engi neer, Indian Institute of ~Sugar Technol ogy, Kanpur

val ued the novabl es bel onging to the Conpany i.e. tools and
wor kshop plant, mll stores, spare parts and furniture at
Rs. 7 , 64,817/-,and the lands and the factory at Rs.
23, 75, 000/ -. Thereafter a sale proclamation was issued on
Cctober 4, 1955, for recovery of the total anobunt of Rs.
8,38,176-13-0. The sale was fixed for Novenber 8, 1955. In
the first instance only the novabl es were put up for sale by
the Collector, Deoria, but the highest bid offered was Rs.

2,775,000/ -. The Collector then put up for sale the inmmov-
abl e property for which-a bidof Rs. 13,50,000/-was nade and
accept ed. The novabl es were then put up for-sale, and the

hi ghest bid for Rs. 2,75,000/- was accepted. The purchasers
of both the lots were the Cawnpore Sugar Wrks Ltd., through
their rmanagi ng agent Tul sidas Mundra-respondent No. 7 in
this appeal
On Decenber 6, 1955, the Company noved an application before
t he Conmi ssioner, Gorakhpur Division, under r. 285-1 of the
U. P. Zam ndari Abolition and Land Reforns Rul es praying that
the sale be set aside. The Conmi ssioner rejected the peti-
tion, observing that an application under r. 285-1 of the
U P. Zami ndari Abolition and Land Reforns Rules, 1952, to
set aside a sale on the ground of nmaterial irregularity or
nm stake in publishing or conducting a sale nay be granted
only if the applicant proves to the satisfaction of the
Conmi ssioner that he has sustained substantial injury by
reason of such irregularity or m stake, and that no nateria
irregularity or mstake was proved to be conmtted in
publishing or conducting the sale, far less, a mstake or
irregularity which could have caused substantial injury to
the applicant. The sale was confirmed by order dated July
2, 1956, by the Land Reforms Conmi ssioner
On, July 30, a petition was noved by the Conpany in the Hi gh
Court of Allahabad for a wit in the nature of certiorari
quashi ng the order dated June 25, 1956, of the Conmi ssioner
CGorakhpur Division. The petition was dismssed by CGak, J.
In appeal under the Letters Patent the order was confirned
by the High Court. Muikherji, J., was of the view that s.
286 of the U. P. Zami ndari Abolition and Land Reforms Act did
not oblige the Collector to exhaust the processes prescribed
by, «cls. (a) to (e) ins. 279 of that Act before resorting
to the sale of inmmovable property of the Conpany and that it
was not proved that

471
there was any material irregularity or m st ake_ in




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 9

publishing or conducting the sale or that any substantia
injury had resulted to the Conpany., Jagadish Sahai, J., was
of the viewthat s. 2861(2) of the U P. Zanmindari Abolition
and Land Refornms Act provides that where an anount s
recoverable as arrears of |and revenue, the Collector has
first to attenpt under cls. (a) to (e) of s.279 to recover
the anobunt due, and if he is unable to recover the anount,,
he may proceed to sell the i movabl e property of the
def aul ter. But the | earned Judge was of the opinion that
the provision was nerely directory and not. rmandatory. He
obser ved:
PR the provision relating to the
exhaustion of the processes contenplated by
clauses (a) to (e) of section 279 of the Act
is merely directory. In view of the provisions
of t he various Acts whi ch make t he
real ization of sunms becomi ng due under those
Acts as arrears of |and revenue and in view of
the provisions of the Act the, Collector has
got- a duty and a statutory obligation to
realise those sums. He has no discretion in
the matter. Consequently | read the words "may
realise the “same fromthe interest of the
defaulter ~in any imovable property” in sub-
section (1) or "may be recovered from any
i movabl e property of the defaulter" in sub-
section (2) as neaningthat if the Collector
does not succeed in- recovering the amount by
havi ng recourse to the processes mentioned in
clauses  (a) to (e) of section 279 of the Act
he shall sell inmpovable property  of the
defaul ter."

The learned Judge also observed that the Collector
acted inviolation of the statutory provision contained in
s. 286(2) of the Act in selling the imovable property
before selling the novabl e property, but the sale could not
be set aside, because substantial injury was not shown to
have been caused. The Conpany has appealed to this / Court
agai nst the order passed by the 'Hgh Court confirmng the
order passed by Cak, J.

In this appeal, it is urged in the first instance, that the
Conpany possessed stocks of sugar of value —exceeding the
liability for payment of Rs. 8,38,000/- odd. But the stocks
of sugar were not nmentioned in the Collector’s report tothe
Land Reforns Comm ssioner : they were not included in the
sale proclamation as property put up for sale, nor were
they valued in the report of Sardar Jagjit Singh. The
Conpany asserted in the petition ,before the Hgh Court. that
it possessed stocks of sugar worth Rs. 9 | akhs. = which' had
not been, attached earlier, but no such. contention was
advanced in support of the application for setting.

472

asi de the sal e before the Conm ssioner, nor was any argunent
advanced before the H gh Court. It appears that the stocks
of sugar were nortgaged separately and the amount for which
they were nortgaged was not included in the claim nade for
whi ch the property of the Conpany was to be put up for sale.
It was then urged that under S. 286(2) of Act 1 of 1951, the
Col l ector, was bound in the first instance to exhaust, the
processes for recovery of arrears prescribed by cls. (a) to
(e) of S. 279 of the Act and he could not attach and sel

i movabl e property of the Conpany until those processes were
exhaust ed. It was wurged that s. 286(2) of the Act was
mandat ory and the Coll ector not having sold the novables in
the first instance, the sale nust be declared void.
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The amount for the recovery of which the sale of the assets
of the Conpany was hel d, included incone-tax dues, sugarcane
cess and the anount due for cane supplied to the Conpany.
This amount was recoverable as arrears of land revenue
because of the provisions of the Indian Income-tax Act,
1922, the U. P. Sugar Factories Control Act, 1938, and the
Co-operative Societies Act 1912. Section 286(2) of the U P
Zam ndari Abolition and Land Reforms Act provides:
"Sunms of noney recoverable as arrears of |and
revenue, but not due in respect of any
specific land, may be recovered by process
under this section from any inmovable
property of the defaulter.™
Though the ampunt for which the property was put up for sale
was recoverable as arrears of land revenue, no part of it
was due in respect of any specific land. The anmpunt could
prima faci e be recovered fromthe i nmovabl e property of the
def aul ter. But-~ relying upon the expression "under this
section"” i'n S 286(2) of Act 1 of 1951 it was contended that
the i movable property of the Conpany could be attached and
sold only after the processes prescribed in s. 279 cls. (a)
to (e) were resorted to andthe Collector was unable to
recover the dues. It was urged that this is the true effect
of s. 286(1) and s. 279 of Act 1 of 1951. Section 286(1)
provi des :
"I't any arrears of |land  revenue cannot be
recovered by any of the processes nentioned in
clauses (a) to (e) of Section 279, t he
Col l ector may realize the same by attachnent

and sale of the interest of the defaulter in
ot her i movabl e property of the
defaul ter."

Section 279 of the Act set-, out the procedure for 'recovery
of land revenue. The section as it stood at the. date of W
provi ded
473

An arrear of |and revenue may be recovered by

any one or nore of the foll owi ng processes :

(a) by serving a wit of denmand or a

citation to appear on any defaulter,

(b) by arrest and detention of his person,

(c) by attachnent and sale of  his novable

property including produce,

(d) by attachnment of the holding in respect

of which the arrear is due,

(e) by sale of the holding in respect of

which the arrear is due.

(f) by attachment and sale of ot her

i movabl e property of the defaulter.”
Section 280 deals with the node of recovery prescribed by
cl. (a) of s. 279; s. 281 with the node prescribed- by cl
(b) i.e. by arrest and detention; and s. 282 with the node
prescribed by «cl. (c) i.e. by attachment and sale of the
novabl e property including produce. Section 284 sets out
the procedure for sale of the holding in respect of which
the arrear was due and s. 286(1) deals with the power to
proceed. against the interest of the defaulter in other
i movabl e property.
For recovery of arrears of land revenue, the Collector is
bound to resort to one or nore of the processes nmentioned in
s. 279 read with ss. 280, 282, 284 & 285 of the Act, before
he attaches and sells the immovable property of t he
defaulter, other than the holding in respect of which the
l and revenue is due. That clearly follows fromthe terns of
sub-s. (1) of s. 286. Subsection (2) of s. 286 makes the

any
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sanme process applicable for recovery of sums of nobney which
are recoverable as arrears of land revenue. But the
liability to pay the anmount so recoverable arises by virtue
of the provisions of other Acts and is not due in respect of
any holding of the defaulter. It is only recoverable as
arrears of, land revenue by virtue of the provisions of the
Act under which the liability has arisen. Since UP. Act 1
of 1951 provides by s. 286(2) that suns of nopney recoverable
as arrears of Jland revenue nmay be recovered from any

i movabl e property of the defaulter, t he procedure
prescribed by the Act applies to such recovery. Because of
the wuse’ of the expression "under this section” in sub-s.

(2) of s. 286 it is not intended that the Collector nust
resort in the first instance to the processes prescribed by
cls. (a) to (e) before he resorts to cl. (f), of s. 279.
Cs. (d) & (e) of s. 279 have no application, where incomne-
tax dues and sugarcane cess or-cane price are recoverable
from the defaulter : and cl. (b) is inapplicable where the
defaulter 'is an artificial person |like a Conpany. Power to
recover arrears of |and reve-
414
nue froma defaulter is governed by the processes nmentioned
in S. 279 cls. (a) to (e), and s. 286(1) places certain
restrictions upon the power of the Collector to recover |and
revenue by attachnent and sale of |ands other than the
holding in respect of which the land revenue is due. But
the restrictions-on the power of the Collector operate only
when land revenue'is in arrears. Restrictions if any wupon
the power of the Collector torecover dues ‘under other
statutes, as arrears of |and revenue arise fromthe statute
which is the source of the liability and not fromAct 1 of
1951 which nerely sets out the processes for recovery of the
dues.
To hold that sub-s. (2) of s. 286 requires the Collector in
the first instance to recover out of the novable property or
by arrest and detention of the defaulter before inmovable
property of the defaulter is attached and sold is to anmend
the substantive provisions of the Acts wunder which the
liability for noney due is recoverable as |and revenue. For
instance , under s. 46 (2) of the Indian Income-tax Act,
1922, it is provided
"The Incone-tax Oficer may forward /to - the
Collector a certificate’ under his signature
specifying the anpbunt of arrears due from  an
assessee, and the Collector, on receipt of
such certificate, shall proceed to  recover
from such assessee the anount speci fied
therein as if it were an arrear of |and
revenue.
Provided that without prejudice to any / other
powers of the Collector in this behalf, he
shall for the purpose of recovering the said
anmount have the powers which under the Code of
Cvil Procedure, 1908 (V of 1908), a GCvi
Court has for the purpose of the recovery  of
ai m anount due under a decree.
The power exercisable, by the Collector in recovering
arrears of income-tax which are recoverable as arrears of
land revenue are, it is clear, not restricted to the Land
Revenue Code: the Collector is entitled to exercise all the
powers of a Civil Court for the purpose of recovery of an
amount due under a decree under the Code of Civil Procedure,
and the Code of Civil Procedure inposes no obligation to
recover the dues by sale of novables or by arrest and
detention of the defaulter before, inmovable property may be
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att ached. Section 51 of the Code of Cvil Procedure
provi des:
"Subj ect to such conditions and linmtations as
may be prescribed, the Court nmay, on the

application of the decr ee- hol der, or der
execution of the decree-

(a) by del i very of any property
specifically decreed;

(b) by attachment and sale or by sale
wi t hout attachnment of any property;

475

(c) by arrest and detention in prison

(d) in such other manner as the nature of
"the relief granted may require

Provided. ................

By virtue of 0. 2 1 r. 30(e) of the Code of Civil Procedure
si mul t aneous execution both against the property and person

of the judgnent-debtor is allowed. To hold, therefore, that
in seeking to recover incone-tax dues the Collector is in
the first “instance, by virtue of sub-s. (2) of s. 286,
restricted to the recovery of arrears by attachnent and sale
of novables or by arrest and detention in prison of the
defaulter and it he cannot recover the anpbunt then and then

only to have recourseto the inmovable property of the
judgrment-debtor is to seek to anend both the, I|ncone-tax
Act, 1922, as well as the Code of Civil Procedure. The U

P. Legislature is conpetent to alter the provisions of the
I ncome-tax Act.

We are, therefore, ‘unable to  agree wth the opi ni on
expressed by jagadi sh Sahai, S., that the use of the words
"under this ,section” points to the applicability of the
whole section i.e. subsection (1) in the “recovery dues
recover abl e under sub-section (2) of section 286, and "that
the two sub-sections have got to be read together and the
effect of sub-section (2) is that even in connection wth
the recovery of miscellaneous dues as arrears of |I|and

revenue it is permssible to sell (i movable property of the
defaul ter but subject to what is provided for in sub-section
(1)". We are also unable to agree with the observations

made by the | earned Judge that
PR i f sub-section (2) of section 286 of
the Act were to be read in isolation  and
detached from subsection (1) it would ~becone
i npossible to admnister the sane. Sub-
section (2) only provides that the arrears of
m scel | aneous dues nmay be recovered from any
i movabl e property of the defaulter w thout
speci fying the manner in which they are to be
recovered, that is to say, w thout  indicating
whet her it would be recovered from the
usufruct of the property or by its sale or by
nortgage or |ease."

The provisions of the Act which authorise recovery of « suns

of noney as arrears of land revenue do not require the

Collector to follow any sequence of the processes for

recovery: it is conpetent to the Collector to 'resort to any

process prescribed by s. 279 in aid of recovery of the dues

which are recoverable as arrears of |and revenue. It is
unnecessary in the circunstances to
476

consi der whether the provisions of s. 286(1) are nandatory
or directory.

It was wurged in the alternative that after selling the
i movabl e property which realized nore than Rs. 23,50, 000/ -
the Coll ector should not have sold the novabl e property, for
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the claimfor which the properties of the Conpany were put
up for sale, was only Rs. 8,38,176-13-0. At first blush
there is force in this argunent. Wy the Collector thought
it necessary to sell the nmnovables after the inmovable
property was knocked down to the Cawnpore Sugar Wbrks Ltd.
for Rs. 23,50,000/- was never explained. After the
i movabl e property belonging to the Conmpany was knocked down
to the purchasers for an anount of Rs. 23,50,000/- it was
apparently not necessary to hold the auction for sale of
novabl es valued at Rs. 7,64,817/- and to accept a bid of
only Rs. 2,75,000/-. The argunent that the nmovabl es were of
no use to any person other than the purchaser of inmovable
property is wi thout substance. The novables sold we're the
tools and workshop plant; mll stores, spare parts and
furniture, and it is difficult to accept the contention that
these novables were of no value except to the purchaser
But the Company raised no contention in this behalf before
the Comm ssioner, nor -in the petition before the H gh Court.
The question was also not argued before the High Court in
that form ~We cannot at this stage investigate the reasons
why novables valued at Rs. 7,64,817/- were put up for sale
and sold when it was not necessary to sell themto realise
the dues.
It was then wurged that the Income-tax. Oficer had, by
intimation dated Decenmber 11, 1954, asked the Collector to
stay the sale proceeding for recovery of ‘incone-tax dues
amounting to Rs. 81,821-2-0. For sone reason, which is not
clear fromthe record, the Collector ignored the intimation
given by the Income-tax O ficer and proceeded to put the
property to sale. He included the anmount in the sale
proclamation, overruling the protests of the Conpany, and
sold the properties for recovery of a -consolidated anount
whi ch included Rs. 81, 821-2-0 due as incone-tax. But on
that account the sale is not illegal ~or irregular. An
amount exceeding Rs. 7 |akhs was recoverable for the
sugar cane cess and the cane price and the inmovabl e property
of the Conpany coul d have been put up for sale for /recovery
of those dues. The sale is not proved to be vitiated on the
ground of any material irregularity or mstake in publishing
or conducting it, and it is therefore not liable to be set
asi de.
It was finally con that the Conpany was prevented from
exercising its right under r. 285-H of the rules framed
under U.P. Act 1 of 1951, because the purchaser at the sale
was appointed, by order of the Central CGovernment ,
Aut hori ged Con-
477

troller of the factory of the Conpany, and all the
properties of the 'Conmpany were put in +. he possession of
the purchaser, and that the Conpany was unable to raise the
requi site amount to be deposited under r. 285-H <“Under r.
285-H any person whose hol ding or other imovable property
has been sold under the Act may, at any time within ‘thirty
days fromthe date of sale, apply to have the sale set aside
on his depositing in the Collector’s office-

(a) for paynent to the purchaser, a sum

equal to 5 per cent. of the purchase noney;

and

(b) for paynent on account of the arrear

the ampunt specified in the proclamtion in

Z.A. Form74 as that for the recovery of which

the sale was ordered, |ess any anount which

may, since the date of such proclanmation of

sal e, have been paid on that account; and

(c) the cost of the sale.
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If the deposit is nade, the Collector shall pass an order
setting aside the sale. It was open to the Conpany under r

285-H even after the bids were accepted to deposit 5 per
cent. of the sumrealised by sale of the i Mmovable property
and to pay the amount due for the recovery of which the sale
was ordered and the cost of the sale. But no attenpt was
nmade to deposit the anounts nentioned in cls. (a), (b) & (c)
of r. 285-H The contention that the Conpany was unable to
nmake t he deposit under Rul e 285-H because the purchaser was
appoi nted Authorised Controller was al so not raised before
the Comm ssioner and the High Court. The argunent that if
the nmovabl e property had not been sold, the Conpany may have
rai sed the amount |iable to be deposited under cls. (a), (b)
& (c), but by sale of those properties and purchase of the
same by a person who was shortly after the purchase
appoi nted the Authorised Controller prevented the Conpany
from exercising the right under r. 285-H is hypothetical
Agai n even that argunment was not raised before the Comm s-
sioner, nor in the petition, nor in the argunents before the
Hi gh Court. Evidently, the Conpany was required to conply
with the provisions of r. 285-H for having the sale set
aside to deposit an anmpbunt of Rs. 9,50,000/- besides the
cost of the sale. Even if the novabl es had not been sold,
and assuming that they were of the value of Rs. 7,64,817/-
the novables were not sufficient to enable the Conpany to
rai se the amount required for deposit under r. 285-H

The contentions raised by the Conpany fail and the appeal is
di smissed. W are, however, of the view, especially because
of the action of the Collector in putting the novables to
sal e even

Sup Cl/69-12

478

after the i movabl e property realised an anmount very much in
excess of the dues, and ignoring the intinmation sent by the
Inconme-tax Officer to stay the sale proceeding, which has
i nvolved the Conpany in loss of property of substantia
value, that the parties should bear their own costs
t hroughout .

Y. P. Appeal dism ssed.

479




