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By the inpugned judgnent and order dated 31st March, 1993, the H gh Court has cone t

o the conclusion that' the appell ant Radha Mohan Lal (Crimnal Appeal No.445/93) and his advo
cate, appellant Sualal Yadav (Crim nal Appeal No.449/93) have conmtted the contenpt of cour

t. Bot h have been sentenced to three nonths’ sinple inprisonnent each besides fine of R
s. 1,000/ - each and in default of payment of fine, to further suffer sinple inprisonnment for
15 days.

The basis for initiation and puni shnent for contenpt of court is the avernment made
n para 4 of the application dated 18th Septenber, 1991 that had been filed before a | earned
Si ngl e Judge of the High Court in a civil revision petition which was |isted before the |ear

ned Judge. The said para 4 reads as under
"That apart fromit, the undersigned has been inforned by his client-Shri Radha Mhan Lal Va
kil Ex. Chairman of the Minicipal Council, Jaipur, that he along with other non-petitioners

have noved a conplaint in witing against Hon'ble Shri R S. Kejriwal to the Hon ble Chief Ju
stice requesting himto |list the above revision before a Bench of which Hon'ble Shri R S. Ke
jriwal is not a nmenber as they have reasonabl e grounds to believe that no inpartial justice
woul d be inmparted fromthis Bench

In the light of the above exceptional and extraordinary facts and circunstances of t
he matter, the above revision may kindly be allowed to be |isted before a Bench not constitu
ted of the Hon"ble M. Justice Kejriwal as the non-petitioners are known to have lost faith
in this Bench for reason obvious. In case the above revision is not allowed to be listed be
fore anot her Bench the applicant may be allowed sufficient time to approach the Suprene Cour
t for transfer of this case."

The revision petition arose out of an interimorder passed in a civil suit that had
been filed by appell ant Radha Mhan Lal and four others in representative capacity allegedly
to ensure that access to the tenple which was the‘subject natter of the suit is not obstruc
ted as a consequence of encroachnents by the Rajasthan Sports Council. The interimorder gr
anted in their favour had been assailed in the revision petition. It is clainmed that sone o
bservati ons made by the | earned Judge on 13th Septenber, 1991 in course of hearing of argume
nts led to about 50 senior citizens representing to the Chief Justice that the petition be h
eard by sonme other Judge. On 18th Septenber, 1991, when the matter cane up for hearing befo
re the | earned Single Judge, the fact of representation having been nade to the Chief Justic
e was given out and this led to the filing of the application dated 18th Septenber, 1991. U
[timately, the averments made in the application led to initiation of proceedings for contem
pt of court and the finding of contenpt and punishnent on the appellants as aforestated. Ap
pel | ant Sual al Yadav was the advocate for Radha Mbhan Lal both in the revision petition as a
Iso in the contenpt petition

When Crim nal Appeal No.445 of 1993 cane up for hearing for the first tinme before th
is Court on 3rd June, 1993, appell ant Radha Mohan Lal, who was present in Court, gave an und
ertaking to this Court through his counsel that he shall file in this court on affidavit w't
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hin one week an unconditional apology for the allegations nade by himagai nst Hon'ble M. Ju
stice RS. Kejriwal of the H gh Court of Rajasthan and shall appear in person in open court
bef ore the Hon' bl e Judge and shall tender such apology to him Accepting that undertaking,
this Court directed stay of the inmpugned order. |In terns of the order dated 3rd June, 1993,
the appellant on 9th June, 1993 filed his affidavit tendering unconditional and w thout any
qualification his apology for any statement made or pleaded before Hon’ble M. Justice R S.
Kejriwal in the pending revision petition. It further appears that the appellant, in a
ccord with his undertaking, also tendered apol ogy before Hon'ble M. Justice R S. Kejriwal.
Learned counsel for the appellant, M. Jagdeep Dhankar, has very candidly not nade a
ny attenpt to justify the actions of Radha Mdhan Lal before the H gh Court in filing the ap
plication as aforenoticed. Learned counsel has only argued for acceptance of the apol ogy.
Learned counsel submits that the appellant has inpressive and uni npeachabl e credentials of b
eing a freedomfighter and a vakil (an advocate) and Chairman of Jai pur Minicipal Council
It has been further submitted that he is an old man of 82 years of age suffering fromseriou
s heart ailnent and for quite sone tine his nobility is limted to his roomunder nedical pr
escription. The appel l'ant. is a senior citizen who had no nalice towards the Hon' ble Jud
ge. It is contended that during his |ong distinguished career, the present episode was
the result of a single nonentary derail ment that was neither due to deliberation nor due to
any notivation and once the natter was before this Court, the appellant, on his own, even be
fore hearing, tendered unqualified apol ogy and al so volunteered to tender an unqualified and
uncondi tional apol ogy before the Hon' ble Judge of the High Court in open Court which was do
ne i mediately after the reopening of the H gh Court after sumer vacation in the year 1993.
Having regardto the aforesaid facts, it appears that although the apol ogy has been
tendered after the appel llant had been found guilty of contenpt of court and after the High C

ourt had inflicted/'the inmprisonment on himbut still the apol ogy seens to be sincere and not
to ward of the puni shnent. We accept the contention of M. Dhankar that the apol ogy he
re is evidence of real contrite as also of his consciousness of wong done by him Int

he case of MY. Shareef & Anr. v. The Hon’ bl e Judges of Hi gh Court of Nagpur & Os. [(1955)
1 SCR 757], a Constitution Bench-of this Court accepted the apol ogy that was tendered before
this Court for the first tinme:
In view of the aforesaid, while we uphold the inpugned judgnment hol ding that the app
el ant Radha Mohan Lal conmitted contenpt of court but accepting the apol ogy, we set aside t
he puni shent of sinple inprisonnent as also the fine inposed on him
The case of appellant Sual al Yadav is, however, different. He has persisted with th
e sane approach before this Court as he had before the H gh Court. Unfortunately, he la
bours under an erroneous inpressionthat it is not only his duty but a constitutional obliga
tion to say and submt before the Court whatever he /is instructed by his client. He subnits
that everyone has liberty to have faith or not on‘'a particular judge. A grievance was al so
sought to be made by himthat only Radha Mohan Lal was picked up and not others sinilarly p
| aced and |ikew se contenpt proceedings were initiated against himand not other advocates.
The submi ssions are whol |y untenable. W have already noticed that Radha Mhan Lal, realiz
ing his mstake, tendered unconditional and unqualified apol ogy even before the matter was h
eard before this Court. He has also tendered apol ogy in open court before the | earned judge

of the Hi gh Court. The application was only signed by Radha Mohan Lal and this appella
nt and, therefore, there is no substance in-the grievance why proceedings were not initiated
agai nst others. Even otherw se, such a contentionis entirely msplaced. It is unfortunat

e that despite having spent so nany years in legal profession, the appellant persists with h
i's erroneous inpressions about the duties of the menbers of the Bar to say whatever they are

asked by their clients to say without any liability despite the settled position to the con
trary

In Shareef’s case (supra), the Constitution-Bench held that the m sconception in a s
ection of the Bar has to be rooted out by a clear and enphatic pronouncenent and it should b
e widely made known that counsel who sign applications or pleadings containing matter scanda
lizing the Court wi thout reasonably satisfying thensel ves about the prima facie existence of

adequate grounds therefor, with a viewto prevent or delay the course of justice, are themns
elves guilty of contenpt of Court, and that it is no duty of a counsel to his client to take
any interest in such applications; on the other hand, his duty is to advise his client for
refraining frommaking allegations of this nature in such applications. Hope expressed in S
hareef’s case that this kind of conduct will not be repeated by counsel in any H gh Court in
this country, and no nore test cases of this kind would have to be fought out has been bel
ed despite passage of nearly 50 years.

The liberty of free expression as was sought to be contended by M. Sual al Yadav can
not be equated or confused with a licence to nmake unfounded and irresponsible allegations ag
ainst the judiciary. The inputation that was nade was clearly contenptuous. The effect is
| owering of the dignity and authority of the Court and an affront to the majesty of justice.
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I n Shansher Singh Bedi v. H gh Court of Punjab & Haryana [(1996) 7 SCC 99], this Cou
rt held that an advocate cannot escape his responsibility for drafting a scandal ous notice t
o a Magistrate on the ground that he did so in his professional capacity.

An advocate is not nerely an agent or servant of his client. He is an officer of th

e Court. He owes a duty towards the Court. There can be nothing nore serious than an act
of an advocate if it tends to inpede, obstruct or prevent the admnistration of lawor it d
estroys the confidence of the people in such admnistration. In MB. Sanghi, Advocate v. Hi

gh Court of Punjab & Haryana & Ors. [(1991) 3 SCC 600] while deciding a crimnal appeal file
d by an advocate against an order of the Hi gh Court, this Court said

"The tendency of maligning the reputation of judicial officers by disgruntled e

ements who fail to secure the desired order is ever on the increase and it is h

gh time it is nipped in the bud. And, when a nenber of the profession resorts to such cheap
ginmcks with a view to browbeating the judge into subnmission, it is all the nore painful. W
hen there is a deliberate attenpt to scandalise which would shake the confidence of the liti
gating public in the system the damage caused is not only to the reputation of the concerne
d judge but also to the fair nanme of the judiciary. Veiled threats, abrasive behaviour, use
of disrespectful |anguage and at times blatant condematory attacks |ike the present one are
of ten desi gnedly enmployed with a view to tam ng a judge into subm ssion to secure a desired
order. Such cases raise |arger issues touching the independence of not only the concerned |
udge but the entire institution. The foundation of our systemwhich is based on the independ
ence and inpartiality of those who man it will be shaken if disparagi ng and derogatory remnar
ks are made agai nst the presiding judicial officers with inmpunity. It is high tine that we r
eal i se that the much cherished judicial independence has to be protected not only fromthe e
xecutive or the |legislature but also fromthose who are an integral part of the system An
ndependent judiciary is of vital inportance to any free society. Judicial independence was n
ot achi eved overnight. Since we have inherited this concept fromthe British, it would not b
e out of place to nmention the struggle strong-willed judges like Sir Edward Coke, Chief Just
ice of the Conmon Pl eas, and many others had to put up with the Crown as well as the Parliam
ent at considerabl e personal risk. And when a nenmber of the profession |like the appellant wh
o should know better so lightly trifles withthe nuch endeared concept of judicial independe
nce to secure small gains it only betrays a | ack of respect for the nartyrs of judicial inde
pendence and for the institution itself. Their sacrifice would go waste if we are not jeal ou
s to protect the fair nane of the judiciary fromunwarranted attacks on its independence."

In view of clear and well settled |l egal position in respect of the rights and duties
of advocates, we unhesitantly confirmthe finding of the H gh Court that the appellant, Sua
| al Yadav, conmitted contenpt of court.
The question now to be considered is that of sentence. The appellant has been sentenced to
three nmonths’ sinple inprisonnent with fine of Rs.1,000/- and in default of payment of fine
to further suffer sinple inprisonment for 15 days.. It is painful to punish anyone and nore
particularly a nenber of |egal profession for contenpt of court but in order to secure the e
nds of justice, in extrenme cases, it becones the duty of the Court to do so. Odinarily, on
the facts of the case as abovenoticed, we would have been very reluctant to interfere with
the sentence inposed by the High Court but for the age of the appellant. He is a senior cit

izen. Hi s age is 81 years. We are told that he is hardly in active practice anynore.
He is stated to have already undergone one day inprisonnent. Despite the fact that he has b
een reckl ess and persistent, yet we think that object of punishnent will be served by reduc

ng three nonths’ sinple inprisonment to one already undergone by the appellant while mainta
ning the fine and the inprisonnent in default of paynent of fine.
Crim nal Appeal Nos. 445 and 449 of 1993 are, thus, disposed of {in the above terns.




