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ACT:
Industrial Disputes Act, 1947, s. 10-Requirenents for
"individual dispute’ becoming an "industrial dispute".

HEADNOTE:
The worknen were appoi nted by the respondent conpany under
the designation of copy holders and an order in July. 1959,
i ssued by the managenent, expressly described themas ' such
It was alleged however, that despite this order, the
management, both before and after the date of the order, had
al ways given to the worknen the ‘work of proofreaders. A
di spute arose whether the two worknen should be treated as
proof readers and the executive conmittee of the Del hi Union
of Journalists, at a neeting on Decenber 1, 1966, after
considering the representation made to it by the two
enpl oyees, decided to take up their case and thereafter
initiated conciliation proceedings. Eventually, the Delhi
Admi nistration referred the dispute. to the Industria
Tri bunal . It was contended by the nmanagenent ~before the
Tri bunal that the dispute was an individual dispute and not
an industrial dispute so that the Tribunal had no
jurisdiction to adjudicate it. The Tribunal accepted this
contention.. Evidence was |ed before the Tribunal to / show
that the working Journalists enployed by the respondent
conpany nunbered 131 out of whom 68 were enpl oyed in Del hi.
Qut of these, 31 were nmenbers of the Delhi Union of
Journalists which was an outside union and which they had
joined after July 1959. The Tribunal’'s view was that the 31
wor ki ng journalists having joined the Union *after the cause
of action had arisen in July 1959, +the resolution of the
uni on’ s executive comittee would not constitute
espousal of the worknen's dispute as there would be no
nexus between the di spute and the Union, and therefore, the
resol uti on dated Decenber 1, 1960 did not have the effect of
convening the dispute into an industrial dispute.
In appeal to this Court by special |eave,

HELD: The Tribunal’'s view that the dispute was not an
i ndustrial dispute, was incorrect.

Bonbay Uni on of Journalists v. The Hi ndu, Bonbay, [1962]
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3 S.CR 893, Central Provinces Transport Services Ltd. v.
Raghunath Gopal Patwardhan, [1956] S.C. R 956, Newspapers
Ltd. v. State Industrial Tribunal UP., [1957] S.CR 754
and Wrknmen v. Ms. Dharanpal Prenthand, [1965] 3 S.CR
394, referred to.

The espousal by the union could not be said to be beyond
time as such espousal could only take place after and not
before the dispute arose or the cause of action arose. The
test of an industrial dispute is whether at the date of the
reference the dispute was taken up and supported by a union
or by an appreciable, number of worknen. 1In the present
case this test was clearly satisfied. [917 C

If the nunmber of working journalists in the respondent
conpany were to be taken as 68, nenbership of the union by
as many as 31 working journalists would certainly confer on
the union a representative character. Even if the number of

wor ki ng journalists were'to be taken as 131, it
914
woul d not 'be unreasonable to say that 31, i.e. about 25% of

them would, by becom ng the nenbers of the union, give a
representative character to the union. At the material tine
there was no union of ~working journalists enployed by the
respondent conpany. Therefore, in accordance wth the
decision in the Wirrkmen v. Ms. Dharanmpal Prencthand the
union could be said to have a representative character qua
the working journalists enployed in the  respondent conpany.
The union had taken up the cause of the two worknmen by its
executive committee passing a resolution and its office
bearers having followed up that resolution by taking the
matt er before the conciliation officer. Though the
grievance of the two workmen-arose in July 1959, when the
managenent declined to accept them as proof-readers the
uni on had sponsored their cause before the date of reference
as laid down in the case of The Hindu, Bonbay. ' That ' being
the position it could not be gain said that the di spute
was transforned into an industrial dispute as it was
sponsored by a wunion which possessed a representative
character vis-a-vis the working journalists in the enploy of
the respondent conpany. [919 C-(

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Givil Appeal No. 1733 of 1967.
Appeal by special |leave fromthe Award dated April 10,

1967 of the Industrial Tribunal, Delhi in Reference 1.D. No.
241 of 1961.

M K. Ramanurti, Shyatnala Pappu, Vineet Kumar and
Madan Mohan, for the appellants.

S.V. GQupte, Lalit Bhasin, S.K Mhta and K L. Mehta, for
the respondent..
The Judgnent of the Court was delivered by

Shelat, J. Two worknen, Gulab Singh and Satya Pal, were
appoi nted by the respondent-conpany in Decenber 1956 and
February 1955 respectively under the designation of copy
hol ders. It was alleged that they were entrusted with the
duties of proofreaders and therefore they clained that they
should be treated as such. In July 1959 the nmanagenent
issued an order in which the two worknen were described as
copy- hol ders. It was alleged that in spite of this order
the nmanagenent continued to give the workmen the work of
proof -readers. A dispute whether the two worknen should be
treated as proof readers having arisen and having been
espoused by the Delhi Union of Journalists, the Delh
Admi nistration, by a notification dated AUgust 2, 1961
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referred it to the Industrial Tribunal, Delhi.

The nmanagenent contended that the said dispute was an
i ndi vi dual dispute and not an industrial dispute and that
that being so it was wongly referred to the Tribunal and
the Tribunal had no jurisdiction to adjudicate it. The
Tribunal raised the prelimnary issue, nanely, whether the
dispute relating to the said two workmen was an industria
di spute. The Tribunal held that
915
it was not an industrial dispute but was only an individua
dispute of the two workmen and therefore it had no
jurisdiction to adjudicate the said reference. The worknen
obtai ned special |eave fromthis Court and that is howthis
apppeal has cone up before us for disposal

Apart fromthe oral evidence, the appellants relied on
two docunents, Ex. WAN'/A which purported to be the mnutes
of a neeting held on November 15, 1960 of 17 working
journalists and Ex. WB/1 purporting to be the mnutes of a
neeting of the executive committee of the Delhi Union of
Jour nal i sts hel d on Decenber -1, 1960. The union naintained
that these two resolutions were proof of espousal of the
dispute, the first by an appreciable nunmber of the co-
workers of the two aggrieved worknen and the second by the
union and therefore the dispute though originally an
i ndi vidual dispute /'was converted into an industrial dispute.
The Tribunal rejected Ex. WM/A, nanely,  the minutes of
the alleged neeting of the 17 working journalists in the
enploy of the respondent conpany as unreliable. The
Tri bunal next considered whether, even assuming that the
said 17 working journalists espoused the cause of the two
wor knmen that espousal transformed the dispute in . question
into an industrial dispute, in other words,  whether they
constituted an appreciable nunber sufficient to change the
di spute into an industrial dispute.” At the material tine the
Branch office of the respondent conpany at Del hi consisted
in all of 388 enployees, out of whom 140 were working in the
Press. The working journalists nunbered 131, out of whom 63
were outstation correspondents and the remmining’ 68 were
wor ki ng journalists performng their duties in Delhi and New
Del hi . The Tribunal held that though the said 63  working
journalists were outstation journalists they nevertheless
bel onged to the staff of the respondent —conpany’s Delh
Br anch, and therefore, could not be excl uded from
consi derati on. The question which the Tribunal posed  to
itself was whether 17 out of the said 131  working
journalists could be said to be an appreciable  nunber.
According to the Tribunal, even if those 63 “outstation
correspondents were excluded and only 68 working journalists
were considered, 17 of them would not constitute an
appreci able nunber sufficient to convert the said dispute
into an industrial dispute. It also held that nere  passing
of a resolution without anything done to followit ‘up was
not sufficient to constitute espousal. There was no evidence
that after passing the said alleged resolution on Novenber
15, 1960 anything further was done. On these facts the
Tri bunal did not consider the aforesaid resolution, assum ng
that it was passed, as constituting espousal

As regards the resolution dated Decenmber 1, 1960 the
m nutes of the meeting of the executive conmittee of the

Del hi Union of Journalists were produced before the
Tribunal. The mnutes
916

stated that the neeting after considering the representation
made to it by the enpl oyees of the Indian Express decided to
take up the case of the two workmen and authorised the
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office bearers of the union to initiate the necessary
proceedi ngs. The Tribunal found that the union initiated a
fresh dispute before the Conciliation Oficer and that there
was no pending case initiated earlier, i.e., before Decenber
1, 1960 by another union as alleged by the appellants which
could have been continued by the union. A copy of the
st at enent of claim filed by the wunion bef ore the
Conciliation Oficer was al so produced before the Tribunal
There was evidence that 31 working journalists enployed in
the respondent conpany had becone the nenbers of the Delhi
Union of Journalists. But they had joined the union after
the said order of July 1959. The Tribunals view was that
the said 31 working journalists having joined the Delhi
Uni on of Journalists after the cause of action had arisen in
July 1959, the said resolution of the wunion’'s executive
conmittee woul d not constitute espousal as there would be no
nexus between the di spute and the union, and therefore, the
resol ution dated Decenber 1, 1960 did not have the effect of
converting the said dispute into an industrial dispute.

M. ‘Ramanurti, for the appellants, contended that the
resol ution dated Decenber 1, 1960 coupled with the fact
that the union initiated conciliation proceedings in respect
of the demand of the said two worknen was sufficient to
transform the dispute into an industrial dispute. On the
ot her hand, M. Gupte, appearing for the conpany, contended
that a dispute which is prima facie an individual dispute
may assume the character of an industrial dispute if it is
taken up or espoused by an appreciable body of the workmen
of the establishnent. Espousal by a union is' regarded as
sufficient, for, that nmeans that it is an espousal by an
appreci able nunber of worknen in that establishnent. | f
such a dispute is espoused by an outside union, the  worknen
of the establishnment, appreciable in nunber, must be nmenbers
of such a union. On these contention, the question for our
determ nation i s whether the Delhi Union of Journalists can
be said to have espoused the dispute of the two. workmen; if
so, whether it did in tine, and whether the union not being
exclusively a wunion of the workmen enployed “in t he*
respondent conpany, coul d espouse the said cause.

The resolution dated Decenber 1, 1960 passed by the
executive conmttee of the union was not disbelieved by the
Tri bunal . That, coupled with the fact that the union
authorities initiated the conciliation proceeding, nust nean
that the union had espoused the cause of the two worknen.
The dispute arose in July 1959 when the managenent refused
to treat the two worKk-

917

men as proof-readers. Thereafter the executive conmittee,
after considering a representation made to it by the
enpl oyees of the respondent conpany, as the resolution
reads, passed the said resolution authorising the office
bearers of the union to initiate proceedings in the natter
of the said dispute and the secretary accordingly initiated
proceedi ngs before the conciliation officer. In these
circunstances, it is not possible to appreciate how the
espousal by the union can be said to be beyond tinme as such
espousal can only take place after and not before the
di spute arose, or as counsel put it, the cause of action
arose. In The Bombay Uni on of Journalists v. The Hindu,
Bonbay(x) this Court in clear terms |aid down that the test
of an industrial dispute is whether at the date of the
reference the dispute was taken up and supported by a union

or by an appreciable nunber of workmen. There being no
doubt of the union having taken up the cause of the two
wor kmen before the reference the first two parts of the
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guestion nust be answered in the affirmtive.

The next question is whether the cause of a worknman in a
particul ar establishnment in an industry can be sponsored by
a union which is not of workmen of that establishment but is
one of which nmenbership is open to worknen of other
establishnents in that industry. In Central Provinces
Transport Services Ltd. v. Raghunath Gopal Patwardhan(2)
this Court noted that decided cases in India disclosed three
views as to the neaning of an industrial dispute: (1) a
di spute between an enpl oyer and a single worknman cannot be
an industrial dispute, (2) it can be an industrial dispute
and (3 ) it cannot per se be an industrial dispute but my
becomre one if taken up by a trade union or a nunber of
wor knen. After discussing the scope of industrial dispute
as defined in sec. 2(k) of the Act it observed that the
preponderance of judicial opinion was-clearly in favour of
the last of the three views and that there was considerable
reason  behind it. In the Newspapers Ltd. v. The State
I ndustriall Tribunal, UWP.(3) the third respondent was
enployed " as a lino typist by the appellant conpany. On an
al l egation_of i nconpetence he was dism ssed from service.
H's case was not taken up by any union of workers of the
appel l ant company, nor by any of the wunions of workmnen
enployed in simlar or allied trades. But the U P. Wrking
Journal i sts Union, 'Lucknow, with which the third respondent
had no concern, took the matter to the Conciliation Board.
On a reference being made to the Industrial Tribunal by the
CGovernment the legality of that reference was challenged by
the appellant conpany on the ground that the said dispute
could not be treated as an industrial dispute under the U P
Industrial Disputes Act, 1947 which defined hy sec. 2 an
i ndustrial dispute as having the sane

(1) [1962] 3 S.C.R 893. (2) " [1956]
S.C.R 956.

(3) [1957] S.C.R 754.

918

nmeani ng assigned to it in sec. 2(k) of the Central Act. This
Court upheld the contention observing that the notification
referring the said dispute proceeded on an assunption‘'that a
di spute existed between the enpl oyer and "his workmen", that
Taj anmul  Hussain, the workman concerned, could not _be
descri bed as "worknmen", nor could the u. P. Worki ng
Journalists Union be called "his worknen" nor was there any
evi dence to show that a dispute had got transforned into  an
i ndustri al di spute. The question whether t he uni on
sponsoring a dispute nmust be the union of worknen - in the
establ i shnment in which the workman concerned is enpl oyed or
not had not so far arisen. It seenms. such a question arose
for the first tinme in the case of Bonbay . Union of
Journalists v. The H ndu, Bonbay(l). The decision-in that
case laid down (1) that the Industrial D sputes Act excluded
its application to an individual dispute as distinguished
from a dispute involving a group of workmen unless such a
dispute is nade a common cause by a body or a considerable
section of worknmen and (2) the nenbers of a union who are
not worknmen of the enpl oyer agai nst whom the dispute is
sought to be raised cannot by their support convert an
i ndi vi dual dispute into an industrial dispute. Persons who
seek to support the cause nust thenselves be directly and
substantially interested in the dispute and persons who are
not the enpl oyees of the sane enpl oyer cannot be regarded as
so interested. The Court held that the dispute there being
prima facie an individual dispute it was necessary in order
to convert it into an industrial dispute that it should be
taken up by a union of the enployees or by an appreciable
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nunber of enpl oyees of H ndu, Bonbay. The Bonbay Uni on of
Journal i sts not being a union of the enployees of the Hi ndu

Bonbay, but a union of all enployees in the industry of
journalism in Bonbay, its support of the cause of the
wor kman concerned woul d not convert the individual dispute
into an industrial dispute. The nmenbers of such a wunion
cannot be said to be persons substantially and directly
interested in the di spute between the worknman concerned and
his enployer, the H ndu Bonbay. But in Wrkmen v, Ms.
Dhar anpal Prenchand(2) this Court, after reviewing the
previ ous deci sions, distinguished the case of Hi ndu, Bonbay
and held that notw thstanding the width of the words used in
sec. 2(k) of the Act a dispute raised by an i ndi vi dua

wor kman cannot becone an industrial dispute unless it
is supported either by his union or in the absence of
a union by a nunmber ~of workmen, that a union may validly
raise a dispute though'it may be a minority union of the
wor kmen~ enpl oyed in-an establishment that if there was no
union of ‘worknen in an establishnent a group of enployees
can raise the dispute which becones an industrial dispute
even though it is a dispute relating to an individua

(1) [19623] S.C R 893. (1) [1965] 3 S.C R
394.
919
wor kman, and lastly, that where the worknen of an
est abl i shment have no union of their own and sone or all of

t hem have joi ned a union of another establishnent bel onging
to the sane, industry, if such a union takes up the cause of
the workman working iin an establishment which has no union
of its own, the dispute woul d beconme an industrial dispute
if such a union can claima representative character in a
way that its support woul d make the dispute ~an industria
di spute.

The evi dence of the union secretary was that in 1959-60,
31 working journalists of the respondent conpany were
menbers of the Del hi Union of Journalists. It was nobody’s
case that these 31 nenbers did not continue to/ be the
menbers of that union in 1960-61 also. |f the nunber of
working journalists in the respondent conpany were ‘'to be
taken as 68 membership of the union by as many as 31 worKking
journalists woul d certainly confer_ on the uni on a
representative character. Even if the nunmber of working
journalists were to be taken as 131, it wUd not be
unreasonable to say that 31, i.e., about 25 % of them would,
by becom ng the menbers of the union, give a representative
character to the union. It is clear fromthe evidence that
at the mterial time there was no union of wor Ki ng
journalists enployed by the respondent conpany. Ther ef or e,
in accordance with the decision in the Wrknmen v. /'Ms.
Dharanpal Prenthand(1l) the wunion can be said to  have a
representative character qua the wor Ki ng journalists
enpl oyed in the respondent conpany. There can be no | doubt
that the union had taken up the cause of the two worknen by
its executive committee passing the said resolution and its
of fice bearers having followed up that resolution by taking
the matter before the conciliation officer. Though the
grievance of the two worknen arose in July 1959 when the
managenment declined to accept them as proof-readers the
uni on had sponsored their cause before the date of reference
as laid dowmn in the case of H ndu, Bonbay. ’'That being the
position it cannot be gainsaid that the dispute was
transforned into an industrial dispute as it was sponsored
by a uni on which possessed a representative character vis-a-
Vis the working journalists in the enpl oy of t he
respondent conpany.
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We nust, therefore, hold that the Tribunal’s view that
the dispute was not an industrial dispute was incorrect.

The award, therefore, will have to be set aside and the
appeal of the worknmen allowed. There will be no order as to
costs.

R K P.S. Appea
al | owed.

(1) [1963] 3 S.C.R 394.




