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Thi s appeal by special |eave has been filed by the Land
Conmi ssi oner, Madras & Anr. chal l engi ng the judgnent and order dated
13. 2. 1997 of a Division Bench of Madras High Court by which the wit
appeal filed by the appellants was dism'ssed and the judgnment and order
dated 15.11.1989 of a |learned Single Judge passed in favour of the
respondent was affirnmed.

Proceedi ngs under Tam | Nadu Land Reforns (Fixation of Ceiling on
Land) Act, 1961 (hereinafter referred to as "the Act") were initiated agai nst
R Vi vekananda Reddi ar, who is the husband of the respondent, Rajeswari.

The Authorised Oficer declared 3.06 standard acres of |land as surplus and a
final statement was published in the Gazette on 13.8.1980. R Vivekananda
Reddi ar preferred a revision petition under Section 82 of the Act, which was
di sm ssed by the Land Commi ssioner vide order dated 7.5.1981 on the

finding that the famly consisted of six nmenbers and the respondent,

Raj eswari, was holding nore than 5 standard acres of |and and, therefore,
she was not to be considered as a nenber of the family in view of Section
5(4)(b) (i) of the Act. The respondent Rajeswari preferred a wit petition
under Article 226 of the Constitution before Madras Hi gh Court chall enging
the judgnent and order of the Land Conm ssioner by which the final

statenment published in the Gazette was affirmed. The writ petition was

all owed by a | earned Single Judge on 15.11.1989 and the order declaring
3.06 standard acres of |and as surplus was quashed.” The wit appea
preferred by the Land Comm ssioner and the Authorised Oficer (Land

Ref orns) agai nst the said judgment was di smissed by a Division /Bench on
13.2.1997.

Learned counsel for the appellants has submtted that the fam |y of
R Vi vekananda Reddi ar consi sted of six nenbers including his wfe
Raj eswari who in her own right held 25.15 ordinary acres equivalent to
13. 06 standard acres of land as her stridhana land while R Vivekananda
Reddi ar held 15.19 ordinary acres equivalent to 8.23 standard acres of |and.
The fam |y consisted of husband, wi fe and four children and in norma
course the ceiling limt would be 20 standard acres but as Rajeswari had in
her own right stridhana |and in excess of 5 standard acres, therefore, by
virtue of Section 5(4)(b)(i) of the Act, she shall not be deened to be a
menber of the fam |y and, therefore, she had to be excluded from
consi deration. Learned counsel has further subnmitted that in view of Section
5(4)(a) of the Act only a maxi num extent of 10 standard acres can be
included in the holding of the famly as stridhana | and and where the
stridhana land to the extent of 10 standard acres held by a fenmal e nmenber
has been included in the famly holding, the said fenale nenber is not
entitled to hold any stridhana land in addition to the extent which has been
allowed to be included under Section 5(4)(a) of the Act. Lear ned counse
for the respondent, on the other hand, has submitted that proceedi ngs had
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been initiated against R Vivekananda Reddi ar and not agai nst the
respondent Rajeswari and as such the | and held by her as her stridhana | and
coul d not have been declared as surpl us. Learned counsel has further
submitted that in view of Section 5(4)(a) of the Act, additional benefit is
given to the fam |y nenber hol ding stridhana |land and the only effect of
Section 5(4)(b)(i) is that a femal e nenber hol ding stridhana | and may not

cl ai m doubl e benefit both under Sections 5(1)(b) and 5(4)(a) of the Act and
not that she shall not be deenmed to be a nenber of the famly.

Bef ore we exani ne the contentions raised by the | earned counsel for
the parties, it is necessary to set out the relevant provisions of Act, which
read as under :

"Sec. 3(14) "famly" in relation to a person neans the person
the wi fe or husband, as the case may be, of such person and his
or her

(i) m nor sons and unmarried daughters, and

(ii) m.nor grandsons and unmarried grand-daughters in the
mal e |ine, whose father and nother are dead.

Expl anation | - XXX XXX (Ornitted as not rel evant)
Expl anation Il - xxx XXX (Ormitted as not rel evant)

Sec. 5. Ceiling area (1) (a) Subject to the provisions of
sub-sections (3-A), (3-B) and (3-C) and of Chapter VIII, the
ceiling area in the case of every person (other than the
institutions referred to in clauses (c) and (d) and subject to the
provi sions of sub-sections (3-A), (3-B) (4) and (5) and of

Chapter VII1, the ceiling area in the case of every famly

consi sting of not nore than five nenbers shall be 15 standard
acres.

(b) The ceiling area in the case of every fanily consisting of
nore than five nmenbers shall, subject to the provisions of sub-
sections [(3-A), (3-B), (3-O] (4) and (5) and of Chapter VIII

be 15 standard acres together with an additional 5 standard

acres for every nenber of the famly in excess of five:

(c) XXX XXX (Onitted as not relevant)

(2) For the purposes of this section, all the |ands held

i ndividually by the nenbers of a famly or jointly by some or
all of the menbers of such famly shall be deened to be held by
the famly.

(3) XXX XXX (Ormitted as not relevant)

(4) (a) Subj ect to the provisions of sub-section (5), where the
stridhana | and held by any fermal e menber of a fam |y together
with the other land held by all the nmenmbers of that famly, is in
excess of 15 standard acres, the femal e nenber concerned may
hold, in addition to the extent of |land which the famly is
entitled to hold under sub-section (1), stridhana |and not
exceedi ng 10 standard acres :

Provi ded that where any extent of stridhana |and held by
a female nenber is included in the extent of |and which the
famly is entitled to hold under sub-section (1) and in case
where the extent so included is

(i) 10 or nore than 10 standard acres, she shall not be
entitled to hold any stridhana land in addition to
the extent so included; or
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(ii) | ess than 10 standard acres, she may hold in
addition to the extent so included an extent of
stridhana | and, which together with the extent so

i ncluded, shall not exceed 10 standard acres.

(b) VWere the extent of stridhana |and held under clause (a)
by any fermal e nenber of a fam |y consisted of nore than five
nmenbers

(i) is 5 or nore than 5 standard acres, she shall not be

deenmed to be a nenber of that famly for the
pur poses of clause (b) of sub-section (1); or

(ii) is less than 5 standard acres, the additional extent
of 5 standard acres allowed under clause (b) of

sub-section (1) be reduced by the same extent as

the extent of stridhana l'and so hel d.

(5) Not wi t'hst andi ng anyt hi ng contai ned in sub-section (1)
and in sub-section (4) and in Chapter VIII the total extent of the
| and hel d or deenmed to be held by any family shall in no case

exceed 30 standard acres."

A plain reading of the above quoted provisions of the Act woul d show
that under Section 5(1)(a) and (b), the ceiling area in case of a famly
consi sting of not less than 5 nenbers-is 15 standard acres and where the
fam |y consists of nore than 5 nenbers, subject to the provisions referred to
in sub-clause (b), the famly will be entitled to additional 5 standard acres of
| and for every nmenber of the famly in excess of 5. In view of Section 5(5)
of the Act, the total extent of the land held by a famly shall in no case
exceed 30 standard acres. Section 5(2) lays down that all |ands held
i ndividually by the nmenbers of a family or jointly by some or all of the
menbers of such fanily shall be deened to be held by the famly. Secti on
5(4) (a) provides that where the stridhana | and held by any femal e menber of
a famly together with the other |land held by all the nenbers of that famly
is in excess of 15 standard acres, the femal e nmenber concerned may hold, in
addition to the extent of |land which the famly is‘entitled to hold under sub-
section (1), stridhana | and not exceeding 10 standard acres. It is inmportant
to note that the | anguage used in this provision is that the fenal e nenber
concerned may hold additional stridhana |and not exceedi ng 10 standard
acres and, therefore, this provision has been enacted to give an additiona
advantage to the famly where the fenal e nenber holds stridhana land in
her own right.
Learned counsel for the appellants has submitted that as the
respondent Rajeswari had stridhana |land in her own name, which was nore
than 5 standard acres, she could not be deenmed to be a nenber of the famly
for the purposes of C ause (b) of sub-section (1) and, therefore, in the
present case though the fanmly consisted of six menbers (husband, w fe and
four children), in view of the aforesaid provision the famly would be
entitled to only 15 standard acres of [ and. I n“our opinion the contention
raised is wholly m sconceived. The clear inmport of Section 5(4) (a) of the
Act is that where the stridhana | and held by any femal e nmenber of a famly
together with the other land held by all the nenbers of that famly is in
excess of 15 standard acres, the femal e nmenber concerned may hold an
addi tional 10 standard acres of stridhana land. It may be noted that this
provision, nanely, Section 5(4)(a) does not nake any reference to the
nunber of nenbers of the family and this advantage of allowing a fenmale
menber to hold additional stridhana | and not exceeding 10 standard acres is
given in every case. The purpose of enacting Section 5(4)(b)(i) is that a
femal e menber having stridhana | and may not get doubl e advant age,
nanely, by claimng 5 standard acres of additional |and under Section
5(1)(b) and also 10 standard acres of additional |and under Section 5(4)(a) of
the Act. The Il egislature has made it nore than clear by using the expression
"for the purposes of clause (b) to sub-section (1)" in Section 5(4)(b)(i) of the
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Act . The conbi ned effect of Section 5(1) (a), Section 5(4)(a) and Section
5(4)(b) (i) is that the famly is entitled to hold 15 standard acres of |and and
in addition, the wife Rajeswari in her own right is entitled to hold stridhana
land to the extent of 10 standard acres. |In the case in hand the total hol ding
of the famly is less than the prescribed ceiling limt of 15 standard acres
plus 10 standard acres and, therefore, the surplus declared by the Authorised
O ficer which was upheld by the Land Commi ssioner is clearly illegal

Learned counsel for the appellants has next urged that in view of
Section 5(4)(a) and the proviso to this sub-section, the fenal e nenber
cannot hold stridhana |and in excess of 10 standard acres and since the
respondent Rajeswari had stridhana land in excess of 10 standard acres, the
same was rightly declared as surplus and the High Court erred in holding to
the contrary and i n quashing the order by which 3.06 standard acres of |and
of the respondent was decl ared as surpl us. In our opinion, the contention
rai sed has no substance. The Tami| Nadu Land Reforns (Fixation of
Ceiling on Land) Act, 1961, as the Preanble shows, has been enacted to
provide for the fixation of ceiling on agricultural I[and hol dings and for
certain other matters connected therewth. Chapter Il of the Act deals wth
fixation of ceiling on |and holdings. Section 5 has fixed the ceiling area
with respect to a famly and the word "fam|y" has been defined in Section
3(14) of the Act. The Schenme of the Act clearly shows that the ceiling area
has to be determined with reference to a famly keeping in view the nunber
of members thereof and the provisions of the Act. The fact that Section 5
makes reference to a femal e nenber having stridhana | and in her own nane
woul d not nmean that any ceiling on | and holding can be applied to or surplus
| and can be determ ned of an individual fenmale nmenber of a famly having
stri dhana I and. Such a feral e nenber havi ng stridhana |and in her own
name is also a nenber of the family wi'thin the neaning of the main part of
Section 3(14) of the Act and there is absolutely no scope or occasion for
interpreting Section 5(4)(a) of the Act in a manner which may have the
ef fect of applying any ceiling to only stridhana |and held by a fermale
nenber. |If the contention raised by | earned counsel for the appellants is
accepted, it may lead to queer results. I'n a case where the fam |y consists of
six menbers and a feral e nmenber holds 5 standard acres as her stridhana
 and, while the remaining nmenbers hold 15 standard acres, no surplus |and
will be declared but if the femal e menber holds 15 standard acres as her
stridhana | and while the renmai ning nenbers hold 5 standard acres, 5
standard acres of the femal e nmenber will be declared as surplus though in
both the cases the total land held by the famly is only 20 standard acres.
This kind of interpretation will make the provisions of the Act wholly
arbitrary and nmust be avoi ded. The appellants, therefore, cannot treat the
respondent’s hol ding as a separate unit and after taking intoaccount 10
standard acres of land out of her stridhana |and treat the bal ance as surplus in
her hand.

For the reasons nentioned above, we are of the opinion that the view
taken by the | earned Single Judge and al so by the Division Bench in wit
appeal , which was filed by the appellants is perfectly correct and calls for no
i nterference. The appeal is accordingly dismssed with costs.




