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Facts and Contentions :

The acquisition of 73.3 hectares of dry land situate in

Rangwasa vill age of Indore District and Tehsil belonging to the
appel l ants and others is the subject-matter of challenge in these
appeal s filed by the I andhol ders. The said extent of |and was notified
for acquisition under Section 4(1) of the Land Acquisition Act
(hereinafter referred to as 'Act’) for the alleged public purpose of
"establi shnent of dianond park’ . This parcel of |and together with an
extent of 44.8 hectares of CGovernnent |and was nmeant to be pl aced

at the disposal of the Industries Departnent and/or Madhya Pradesh
Audyogi k Kendra Vi kas Nigam Ltd. (hereinafter referred to as ’'the

Ni gami) for the purpose of allotting the sane to-various industria
units-the forenost anong them being the 9th respondent - Conpany,

for setting up dianmond cutting and polishing units with nodern

technol ogy. The proposal in this regard emanated fromthe Genera
Manager of District Industries Centre, on the initiative taken by the 9th
Respondent. After the land was |ocated by a joint inspection

commttee of officials, the Governnent of Madhya Pradesh

(Commerce & Industries Departnment) had given sanction 'in principle’
for the acquisition. The District Collector, Indore through his letter
dated 24.1.1996 sought the approval of the Conmm ssioner, Indore
Division to invoke Section 17(1) of the Act in order to expedite the
process of acquisition. In that letter, the Collector nmentioned that
prestigious exporters fromlndia as well as foreign countries were
likely to establish their units in this park which woul d generate good
deal of foreign exchange and create enpl oyment potential

The Conmi ssi oner accorded his approval by a communi cation

dated 29.1.1996. This resulted in the issuance of the notification
under Section 4(1) of the Act on 30th June, 1996 by the Collector &
Ex-of ficio Deputy Secretary to Governnent, to whomit appears the
powers were del egated. By the same Notification, the enquiry under
Section 5A was dispensed with. It was indicated in the Notification
that the Iand map could be inspected in the office of the SDO, Indore
and General Manager, District Industries Centre. A few days later i.e.
on 9.2.1996, the declaration under Section 6 of the Act was

publ i shed. The Col |l ector (Land Acquisition) was directed to take
possession after the expiry of 15 days fromthe date of issuance of
noti ce under Section 9(2) of the Act. Before the possession was
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taken, the writ petitions under Article 226 of the Constitution were
filed and an order of status quo was granted. The wit petitions and
the Letters Patent Appeals were dismissed. In the neanwhile, it
appears that an interimaward was made for a sum of Rs.2, 14,91, 115
representing 80% of the estinmated conpensati on amount. The SLPs

filed in this Court were disposed of on 11.10.1996 on the basis of the
representati on made by the | earned counsel for the State of Madhya
Pradesh that the Notification under Section 6 will be w thdrawn and
the procedure under Section 5A will be followed. Accordingly, the
Col l ector, Indore District published a Notification on 15.10.1996

wi t hdrawi ng the declaration under Section 6. After due enquiry, the
Land Acquisition Oficer submtted a report under Section 5A
overruling the objections put forward by the appellants. On a perusa
of the report, the Collector as well as the Conmi ssioner decided to go
ahead with the acquisition. Accordingly, a fresh Notification under
Section 6 was issued on 3.1.1997. As in the earlier Notification, the
public purpose was mentioned as 'establishment of a di anond park’

Thi s was agai n chal |l enged by the aggrieved | andhol ders including the
appel l ants. A Division Bench of the H gh Court dismssed the wit
petitions which were filed by the present appellants having interest in
about 63 acresin Survey No. 684. Against that judgnent, these

appeal s by special |eave have come up. This Court, while taking note
of certain additional facts disclosed in |.A No. 2/2001, passed an
order on 29.8.2001 formulating four questions in respect of which the
findings of the H gh Court were called for. The followi ng are the four
guesti ons:

1) Whet her Ms. B. Arun Kumar |nternational Ltd. deposited a sum of
Rs.3 crores for paynment of conpensation to the land hol ders for
acquisition of land for them

2) Whet her in view of the facts stated in I'.A No.2/2001 and the
counter affidavit and further affidavits the acquisition of |and was
for the Conpany and not for public purpose.

3) If the findings on question No.1 & 2 are in the affirmative, whether
any subsequent wi thdrawal of compensation anpbunt by Ms. Arun

Kumar International Ltd. would not affect the invalidity of

notification issued under Section 4 of the Act.

4) If the findings on issues Nos. 1 & 2 are in the affirnmative, whether
the State Governnent al so contributed partly towards

conpensation to be paid to the land holders-and in its absence

the acquisition of land for public purpose is invalid.

The questions were franed in the light of the appellants’ contention
that the acquisition was not for a public purpose and it was only
meant to benefit the 9th Respondent-Conpany and its associ ates

whi ch contributed its own funds for facilitating the acquisition

The matters were directed to be listed on recei pt. of the findings

of the H gh Court with a further direction not to treat the cases as
part - heard.

The High Court has, by its order dated 5-7-2002 recorded its

findings on the four points and transmtted the same to this Court. Al
the findings are against the appellants and naturally, therefore, they
are bei ng chal |l enged.

Broadly, four contentions have been urged before us. They are:

1. Acquisition is not for a public purpose. The entire acquisitionis a
subterfuge to hand over the acquired |and to the Conmpany in the

gui se of acquisition for a public purpose. Even the anmount paid
towar ds conpensati on was not out of public revenues, but out of the
noney provided by the Conpany for the specific purpose of
conpensation. 2. The public purpose stated in the Notifications

under Sections 4 & 6 is vague. 3. The area of the | and proposed to

be acquired is far in excess of reasonable requirenments and

4. Environmental considerations were not kept in view while taking a
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decision to acquire the land for industrial purpose.

Anal ysi s of relevant provisions and the settled | egal position

In order to appreciate the contentions set out above in proper
perspective, it would be appropriate to advert to certain basic
provisions of the Act and recapitulate the well settled principles
relating to public purpose and acquisition of |and under Part Il and
Part VII of the Act. Section 4(1) which occurs in Part Il of the Act
contenplates a notification to be published in the official gazette etc.,
whenever it appears to the appropriate Governnent that |and in any
locality is needed for any public purpose or for a conpany.

Ther eupon, various steps enunerated in sub-Section (2) could be
undertaken by the authorized officer. There is an inclusive definition
of 'public purpose’ in clause (f) of Section 3. This clause was inserted
by Central Act 68 of 1984. Many instances of public purpose

speci fied therein woul d have perhaps been enbraced within the fold

of public purpose as generally understood. My be, by way of

abundant caution or to give quietus to | egal controversies, the

i nclusive definition has been added. One thing which deserves

particular notice is the rider at the end of clause (f) by which the
acqui siti'onof | and for Conpanies is excluded fromthe purview of the

expression 'public purpose”. However, notw thstanding this
di chot ony. speaking fromthe point of view of public purpose, the
provisions of Part Il and Part VIl are not mutually exclusive as

el aborated | ater.

The concept of public purpose (sans inclusive definition) was
succinctly set out by Batchelor, J. in a vintage decisi on of Bonbay
Hi gh Court. |In Hanabai Franjee Petit Vs. Secretary of State for India
[AIR (1914) PC 20], the Privy Council quoted wth approval the

foll owi ng passage fromthe judgnent of Batchel or J:

"CGeneral definitions are, | think, rather to be avoided

where the avoi dance i s possible, and | make no attenpt

to define precisely the extent of the phrase 'public

purpose’ in the lease; it is enough to say that in ny

opi ni on, the phrase, whatever else it may nmean, mnust

i nclude a purpose, that is, an object or aimin which the

general interest of the community, as opposed to the

particular interest of individuals, is directly and vitally

concer ned. "

The Privy Council then proceeded to observe that prima facie

the CGovernment are good judges to determ ne the purpose of

acqui sition i.e., whether the purpose is such that the general interest
of the community is served. At the sane tine, it was aptly said that
they are not absolute Judges. This decision of the Privy Council and
the words of Batchelor, J. were referred to withapproval by a
Constitution Bench in Somawanti Vs. State of Punjab [AIR (1963)

SC 151] and various other decisions of this Court.:

We may now advert to Section 6. It provides for a declaration to

be made by the Governnment or its duly authorized officer that a
particular land is needed for a public purpose or for a Conpany when
the Governnment is satisfied after considering the report if any nmade
under Section 5A(2). It is explicitly made cl ear that such declaration
shal | be subject to the provisions of Part VII of the Act which bears
the chapter heading ' Acquisition of Land for Conpanies’. Thus,

Section 6 reiterates the apparent distinction between acquisition for a
public purpose and acquisition for a Conpany. There is an inportant
and crucial proviso to Section 6 which has a bearing on the question
whet her the acquisition is for a public purpose or for a Conmpany. The
second proviso |ays down that "no such declaration shall be made

unl ess the conpensation to be awarded for such property is to be

paid by a Conpany, wholly or partly, out of public revenues or sone
fund controlled or nanaged by | ocal authority". Explanation 2 then
nmakes it clear that where the conpensation to be awarded is to be
pai d out of the funds of a Corporati on owned or controlled by the
State, such conpensation shall be deenmed to be conpensation paid
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out of public revenues. Thus, a provision for paynent of

conpensation, wholly or partly, out of public revenues or sone fund
controll ed or managed by a local authority is sine qua non for making

a declaration to the effect that a particular land is needed for a public
purpose. Even if the public purpose is behind the acquisition for a
Conpany, it shall not be deened to be an acquisition for a public

pur pose unless at |east part of the conpensation is payable out of
public revenues which includes the fund of a |l ocal authority or the
funds of a Corporation owned or controlled by the State. However, it

was | aid down in Somavanti’'s case that the notification under Section
6(1) need not explicitly set out the fact that the Governnent had
decided to pay a part of the expenses of the acquisition or even to
state that the Governnment is prepared to nake a part of contribution

to the cost of acquisition. It was further clarified that the absence of a
provision in the budget in respect of the cost of acquisition, whole or
part, cannot affect the validity of the declaration. The ngjority Judges
of the Constitution Bench also clarified that a contribution to be nade
by the State need not be substantial and even the token contribution

of Rs. 100 which was nade in that case satisfied the requirenents of

the provisoto Section 6(1). The contribution of a small fraction of the
total probable cost of the acquisition does not necessarily vitiate the
decl aration on the ground of col ourabl e exercise of power, according

to the ruling in the said case. Follow ng Somavat hi, the same

approach was adopted in Jage Ram Vs. State of Haryana [(1971) 1

SCC 671]. The question, whether the contribution of a nom na

amount fromthe public exchequer would neet the requirenents of

the proviso to Section 6, had again cane up for consideration in
Manubhai Jehtal al Patel Vs. State of Gujarat [(1983) 4 SCC Page

553]. D.A. Desai, J. after referring to Sonvanti’s, speaking for the
three Judge Bench observed thus:

"It is not correct to determne the validity of acquisition

keeping in view the anount of contribution but the

notivation for making the contribution would help in

deternining the bona fides of acquisition. Further in

Mal i mabu case [AIR (1978) SC 515] contribution of Re 1

fromthe State revenue was held adequate to hol d that

acquisition was for public purpose with State fund.

Therefore, the contribution of Re 1 from public exchequer

cannot be dubbed as illusory so as to invalidate the

acquisition."

In Somavanti’s case, the follow ng note of caution was
sounded:

"W woul d, however, guard oursel ves agai nst being
understood to say that a token contribution by the State
towards the cost of acquisition will be sufficient
conpliance with the law in each and every case. Wet her

such contribution neets the requirements of the |aw

woul d depend upon the facts of every case. |ndeed the

fact that the State's contribution is nom nal may well
indicate, in particular circunmstances, that the action of the
State was a col ourabl e exerci se of power. In our opinion
"part’ does not necessarily nean a substantial part and

that it will be open to the Court in every case which

cones up before it to exam ne whet her the contribution

nmade by the State satisfies the requirenent of the law. In
this case we are satisfied that it satisfies the requirenent
of law. "

A three Judge Bench of this Court in Indrajit C. Parekh Vs.

State of Qujarat [(1975) 1 SCC 824], wi thout nmuch of el aboration,
rel egated the observations in the above passage to a very narrow
confines by stating thus:

"In view of the decision in this case that a nom na

contribution out of public revenues would satisfy the
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requi renent of the proviso to Section 6(1) the observation
"whet her such contribution neets the requirenment of the

| aw woul d depend upon the facts of every case" nust
necessarily be taken to refer to the requirenent of sone

| aw ot her than the proviso to Section 6(1). No such | aw
was pointed out to us; and it is not necessary for the
purposes of this appeal to enter on a discussion as to
what such other |aw could be."

Anot her inportant provision is Sub-Section (3) of Section 6

whi ch enjoins that the declaration (required to be published in the
of ficial gazette etc.) shall be conclusive evidence that the land is
needed for a public purpose or for a Conpany and on publication of
decl aration, the appropriate Governnment is enabled to acquire the
land in accordance withthe other provisions of the Act. This sub-
Section canme up for interpretation of this Court in Somawanti’s case
(supra). The Court enphasi sed that the concl usiveness

contenpl ated by sub-Section (3) /is not nerely regarding the

sati sfaction of the Governnent on the question of need but also with
regard to the question that the land is needed for a public purpose or
for a Conpany, as the case nmay be. However, the | earned Judges

hi ghl'i ghted an inportant exception to the finality or concl usiveness of
the decl aration under “Section 6(1). It was observed thus:

"That exception is that if there is a colourable exercise of

power the declaration will be open to challenge at the

i nstance of the aggrieved party. The power conmitted to

the Government by the Act is a limted power -in the sense

that it can be exercised only where there is a public

pur pose, |eaving aside for a nonment the purpose of a

conpany. If it appears that what the CGovernnment is

satisfied about is not a public purpose but a private

purpose or no purpose at all the action of the Governnent

woul d be col ourabl e as not being relatable to the power

conferred upon it by the Act and its declaration will be a

nullity. Subject to this exception, the declaration of the

CGovernment will be final."

The main contention of the | earned senior counsel for the
appel l ant, as already noticed, rests on the plea of col ourable exercise
of power.

Col our abl e exerci se of power or mala fides in the province of
exerci se of power cane up for discussion in State of Punjab Vs.
Gurdial Singh [AIR (1980) SC Page 319]. In the words of Krishna
lyer, J.-

"Pithily put, bad faith which invalidates the exercise of
power - soneti mes call ed col ourabl e exercise or fraud on

power and oftentimes overlaps notives, passions and
satisfactions-is the attai nment of ends beyond the

sanctioned purposes of power by simulation or pretension

of gaining alegitimate goal............ ... .. ... ... ./ . . . . ...

When the custodi an of power is influenced in its exercise

by consi derations outside those for pronotion of which

the power is vested the Court calls it a col ourable

exercise and is undeceived by illusion.......................

Fraud on power voids the order if it is not exercised bona
fide for the end designed. Fraud in this context is not
equal to noral turpitude and enbraces all cases in which
the action inmpugned is to affect sone object which is
beyond the purpose and intent of the power, whether this

be malice-laden or even benign. |If the purpose is corrupt
the resultant act is bad. If considerations, foreign to the
scope of the power or extraneous to the statute, enter the
verdict or inmpels the action nala fides or fraud on power
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vitiates the acquisition or other official act."

The above exposition of |aw unfolds the right direction or the

[ine of enquiry which the Court has to pursue to test the validity of
decl arati on nade under Section 6(1) exalted by the |legal protection
accorded to it under sub-Section (3).

In order to proceed on these lines, the anbit and contours of

public purpose as understood by this Court in certain decided cases
has to be taken note of. W have already noticed the broad and
general rmeaning of the expression ’'public purpose’ as stated by
Batchel or, J. nearly a century back. In the particul ar context of
setting up industries by private enterprise, this Court’s perspective of
public purpose is discernible fromcertain decided cases to which we
shal | nake reference

In Jage Rami s case (supra) the public purpose nentioned in

the notifications under Sections 4 & 6 was "the setting up a factory
for the manufacture of China-ware and Porcel ai n-ware". The State
CGovernment. had contri buted a sumof Rs.100 as was done in the

case of Somavanti (supra) towards the cost of the land. The
guesti on ‘arose whether it was necessary for the Governnent to
proceed with the acquisition under Part VIl of the Act. Hol ding that
acqui sition under Part VIl need not have been resorted to, this Court
proceeded to discuss the question whether the acquisition was

i ntended for a public purpose. K S. Hegde, J. speaking for the Court
observed thus:

"There is no denying the fact that starting of a new

industry is in public interest. It is stated-in the affidavit filed
on behalf of the State Governnment that the new State of

Haryana was | acking in industries and consequently it had

becorme difficult to tackle the problem of unenpl oynment.

There is al so no denying the fact that the industrialization

of an area is in public interest. That apart, the question

whet her the starting of an industry is in public interest or

not is essentially a question that has to be decided by the
Government. That is a socio-econonic question. This

Court is not in a position to go into that question. So |ong

as it is not established that the acquisition is sought to be

nmade for some collateral purpose, the declaration of the

CGovernment that it is made for a public purpose i's not

open to chall enge. Section 6(3) says that the declaration

of the Government that the acquisition nmade is for public

pur pose shall be conclusive evidence that the land is

needed for a public purpose. Unless it is shown that there

was a col ourabl e exercise of power, it is not open to this

Court to go behind that declaration and find out whether

in a particular case the purpose for which the | and was

needed was a public purpose or not : see Snt. Somavanti

and Others Vs. The State of Punjab and Raja Anand

Brahma Shah Vs. State of U P. On the facts of this case,

there can be hardly any doubt that the purpose for which

the | and was acquired is a public purpose.”

In Somavanti’s case, setting up a factory for the nmanufacture of
refrigeration conpressors and ancillary equi pment, was held to
subserve public purpose. The inportance of such industry to a State
such as Punjab which had surplus food and dairy products, the
possi bl e generati on of forei gn exchange resources and

enpl oyment opportunities were all taken into account to hold that
public purpose was involved in establishing the industry. It was
observed "on the face of it, therefore, bringing into existence a
factory of this kind would be a purpose beneficial to the public even
though, that is a private venture." The decision in Jageranis case
was cited with approval by this Court in Bajirao T. Kate Vs. State of
Maharashtra [(1995) 2 SCC Page 442]. In RL. Arora Vs. State of

Uttar Pradesh [AIR (1964) SC Page 1230] a Constitution Bench of
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this Court observed that there was definite public purpose behind

the acquisition of land for taking up works in connection with the
setting up of a factory for production of textile machinery parts.
However, that was in the context of a case of acquisition under

Part VII.

These deci sions establish that a public purpose is involved in

the acquisition of land for setting up an industry in private sector as
it would ultinately benefit the people. However, we would like to add
that any and every industry need not necessarily pronote public

pur pose and there coul d be exceptions which negate the public
purpose. But, it rmust be borne in nmnd that the satisfaction of the
Covernment as to the existence of public purpose cannot be lightly
faulted and it rmust remain uppernost in the mnd of the Court.

Havi ng noted the salient provisions and the settled principles
governing the acquisition for a public purpose, it is time to turnto
part VII dealing with acquisition of |and for Conpanies. The

i mportant point which we would like to highlight at the outset is that
the acquisition under Part VIl iis not divorced fromthe el enent of
public purpose. The concept of public purpose runs through the

ganut of Part VIl as well.

" Conmpany’ is defined to nmean by Section 3(e) as (i) a Conpany

wi thin the nmeani ng of Section 3 of the Conpanies Act other than

CGover nrent Company, (ii) a Society registered under the Societies
Regi stration Act other than a Co-operative Society referred to in
clause (cc) and (iii) a Co-operative Society governed by the | aw
relating to the Co-operative Societies in force in any State ot her
than a Co-operative Society referred to-in clause (cc). An i ndustria
concern enployi ng not |ess than 100 wor kmen and conforming to

the other requirements specifiedin Section 38-A is also deened to

be a Conpany for the purposes of ‘Part VII. In order to acquire |and
for a Conpany as defined above, the previous consent of the
appropriate Government is the first requirenent and secondly the
execution of agreement by the Conmpany conformng to the

requi rements of Section 41 is another essential formality. Section 40
enj oi ns that consent should not be given by the appropriate
CGovernment unless it is satisfied that (1) the purpose of the
acquisition is to obtain |and for ‘erection of dwelling houses for

wor knmen or for the provision of anenities connected therewith; (2)
that the acquisition is needed for construction of sone building or
work for a Conpany which is engaged or -about to engage itself in

any industry or work which is for a public purpose; and (3) that the
proposed acquisition is for the construction of some work that is
likely to be useful to the public. The agreenent contenpl ated by
Section 41 is neant to ensure the conpliance with these
essentialities. It is also neant to ensure that the entire cost of
acqui sition is borne by and paid to the Governnent by the Conpany
concerned. Thus, it is seen that even in a case of acquisition for a
Conpany, public purpose is not eschewed. It follows, therefore, that
the existence or non-exi stence of a public purpose is not a prinmary
di stingui shing factor between the acquisition under Part Il and

acqui sition under Part VII. The real point of distinction seens to be
the source of funds to cover the cost of acquisition. |n other words,
the second proviso to Section 6(1) is the main dividing ground for
the two types of acquisition. This point has been stressed by this
Court in Srinivasa Co-operative House Building Society Linited Vs.
Madam G Sastry [(1994) 4 SCC Page 675] at paragraph 12:

“...In the case of an acquisition for a conpany sinmpliciter,

the decl aration cannot be made w thout satisfying the

requi rements of Part VII. But that does not necessarily

mean that an acquisition for a conpany for a public

pur pose cannot be nade otherw se than under the

provisions of Part VII, if the cost or a portion of the cost of

the acquisition is to cone out of public funds. In other

words, the essential condition for acquisition is for a

public purpose and that the cost of acquisition should be
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borne, wholly or in part, out of public funds..."

The | egal position has been neatly and succinctly stated by
Wanchoo, J. speaking for the Constitution Bench in R L.Arora Vs.
State of Uttar Pradesh [AIR (1962) SC Page 764]. This is what has
been sai d:

"Therefore, though the words ’public purpose’ in Sections

4 & 6 have the sane neaning, they have to be read in the
restricted sense in accordance with Section 40 when the
acquisition is for a conpany under Section 6. In one case,
the notification under Section 6 will say that the
acquisition is for a public purpose, in the other case the
notification will say that it is for a conpany. The proviso to
Section 6(1) shows that where the acquisition is for a
public purpose, the conpensation has to be paid wholly

or partly out of public revenues or sone fund controlled or
managed by a | ocal authority. Were however the

acqui sition is for a conpany, the conpensation would be
pai d whol I'y by the conpany. Though, therefore, this
distinctionis there where the acquisition is either for a
public purpose or for a conpany, there is not a conplete

di chot ony between acqui sitions for the two purposes and

it cannot be maintained that where the acquisition is
primarily for a conpany it mnust al ways be preceded by
action under Part VII and conpensation nust al ways be

paid wholly by the conpany. A third class of cases is
possi bl e where the acquisition nmay be primarily for a
conpany but it nay also be at the sane tine for a public
pur pose and the whole or part of ‘compensation may be

pai d out of public revenues or sone fund controlled or
managed by a local authority. In such a case though the
acquisiton may look as if it is primarily for-a conpany it
will be covered by that part of Section 6 which | ays down
that acquisition may be nade for a public purpose if the
whol e part of the conpensation is to be paid out of the
public revenues or some fund controlled or nanaged by a

| ocal authority. Such was the case in Pandit Jhandu La

Vs. State of Punjab [AIR (1961) SC 343]............ ...,

..... It is only where the acquisition is for a company and
its cost is to be net entirely by the conpany itself that the
provisions of Part VIl apply."

Thus the distinction between public purpose acqui sition and

Part VII acquisition has got blurred under the inpact of judicia
i nterpretation of rel evant provi si ons. The main and per haps the
decisive distinction lies in the fact whether ~ cost of acquisition
comes out of public funds wholly or partly. Here again, even a token

or nom nal contribution by the Government was held to be sufficient
conpliance with the second proviso to Section 6 as held in a catena

of decisions. The net result is that by contributing even a trifling sum
the character and pattern of acquisition could be changed by the
CGovernment. In ultimte analysis, what is considered to be an

acquisition for facilitating the setting up of an industry in private sector
could get inmbued with the character of public purpose acquisition if

only the Governnent cones forward to sanction the paynment of a

nom nal sum towards conpensation. In the present state of |aw, that

seens to be the real position

Vet her 2nd proviso to Section 6(1) has been conplied with

Now, we cone back to the facts of the present case and test

the validity of acquisition, keeping in view the principles discussed
supra. First, we shall address the question argued at |ength-viz.,

whet her there was conpliance with the second proviso to Section

6(1). Obviously, if no part of conpensation anpunt is to be paid out

of the public revenues, then, the declaration that the | and was needed
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for a public purpose could not have been validly made and the

acqui sition cannot be considered to be for a public purpose. As
already noticed, it was held in Somawanti’s case that the notification
under Section 6(1) need not on the face of it contain a recital that the
Covernment had decided to bear a part of the cost of acquisition or it
was prepared to nake a part of contribution. Even the absence of
budgetary provision shall not affect the validity of declaration, it was
observed. Nevertheless, there should be definite indication to the
effect that the Governnment is going to bear at |east a part of the cost
of acquisition. Naturally, the Court has to look into the record

i ncluding pleadings and it is not inpermssible to take into account
the events prior to and subsequent to the declaration. The Hi gh

Court in the findings submtted to this Court noted the statenent
nmade on behal f of the Governnent that it was prepared to nake
necessary budgetary allotnment for the anpbunt of conpensation

payabl e. However, no record has been produced either before the

Hi gh Court or before this Court-reflecting the Government’s deci sion
to neet a part of the expenses of acquisition. But, that is really
imuaterial as thereis sufficient material to hold that the Ni gam which
is undisputedly owned and controlled by the State has itself
proceeded to nake paynent of substantial anount towards

conpensation even at the initial stages in anticipation of the interim
award that was nade on 7.6.1996. Paynent of Rs. 1.5 crores was

made by Respondent No. 6 (N gam through the General Manager

District Industries Centre by neans of a cheque dated 26.2.1996.

Thi s gives an unequi vocal pointer that the State owned Corporation
nanmely the Nigam had to bear the cost of acquisition and as a first
step, it nade the payment of Rs.1.5 crores. The assurance on the

part of the State Covernnent to sanction the funds, would indicate
that in case of deficit, the Governnment is prepared to nmake the
necessary financial provisionto enable the Nigam to neet the cost of
acquisition. In the docunment entitled "I'ndustrial Policy and Action
Plan, 1994" it is stated at para 7.19 that "the Ngamwill work as the
nodal agency for the devel opnent of | arge and nmedium industries in

the State".

According to the appellants, the anpunt paid by Nigamto the

Land Acquisition Collector was out of the noney received from

M's. Arun Kumar International Limted (hereinafter referred to as 'AK
Ltd.’) towards the advance paynent of the conpensati on ampunt and

it was nerely passed on to the Land Acquisition Oficer. It is
submitted that but for the anmount provided by AKI Ltd., no funds were
avail able with the Ni gam for maki ng such paynent. The sequence of
events coupled with the fact that the respondents have not produced
the covering letter that woul d have acconpani ed the Cheque gives

rise to a presunption of fact that the Cheque issued by the Conpany
towards the conpensati on anpbunt was sinply made over to the Land
Acquisition Oficer by the Nigam Therefore, it is stressed that the
source of funds was not public revenue, but, it was the private fund of
the beneficiary Conpany. On the other hand, it has been the stand of
the respondents that the Cheque issued by the Conpany was

towar ds advance | ease premi um and such paynent was nade in

terns of the Menorandum of Understanding (MOU). The High Court

found sufficient support for the plea taken by the N gam and the State
CGovernment fromthe docunentary evidence viz., the receipt dated

20. 2.1996 passed on to AKI Ltd., and the entries in the cash book. In
fact, the original recei pt book was placed before us in the course of
hearing. There is absolutely no basis to infer that the particular
recei pt was prepared at a later stage after the dispute cropped up

Mor eover, the MOU entered i nto between the Ni gam and the two
Conpani es, namely, Ms B. Arun Kumar G oup of Conpani es and

Rosy Bl ue of Antwerp, Bel giummakes it clear that the said

Conpanies were willing to deposit the anmpunt of |ease premumwth

the Nigamin advance. It is made clear in the sur-rejoinder affidavit
filed in the H gh Court and it has not been disputed that the N gam
has been vested with the power to allot land to the industrial units,
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execute | ease deeds and charge premium True, there is nothing on
record to show that the | ease prem um or the advance anount

payabl e was determined by the tinme the Cheque was issued by the
Conpany. The paynent of any anount at that stage on account of

| ease premiumwas rather premature, but, the fact remains that under
the ternms of MU, the Conpanies which were parties to the MU did
express their willingness to deposit the anount of |ease premiumin
advance. Viewed from another angle, no interimconpensation was
determ ned by the tine the paynent was nmade by the Conmpany and

there was no reference in the MU to the conpensati on anpunt at al
and if so, there is no reason to presune that the anobunt was
deposited by the Conpany as advance conpensation amount. In this
state of affairs, the Hi gh Court was well justified in relying on the
docunent s/ books nmi ntained in the ordinary course of business and
recordi ng a conclusion that the Cheque for Rs.3 crores was issued by
AKlI Ltd., towards advance lease prem um The non-production of
covering letter which according to the sixth respondent is not on its
record, does not clinch the issue in favour of the appellants. Taking
an overal |l picture, we are unable to hold that the conclusion of the
Hi gh Court in this regard is perverse or unsustai nable.

It seens to be fairly clear, as contended by the |earned counse

for the appellant, that the anpunt paid by the Conpany was utilized
towards paynent of a part of interim conpensation anount

determ ned by the Land Acquisition Oficer on 7.6.1996 and in the
absence of this anpunt, the Ni gam was not having sufficient cash

bal ance to make such paynment. W may even go to the extent of
inferring that in all probability, the Nigamwould have advi sed or
per suaded t he Company to make advance paynent towards | ease

amount as per the terns of MOU on a rough and ready basis, so that
the said ambunt coul d be utilized by the N gam for neking paynent

on account of interimconpensation. Therefore, it could have been
within the contenplation of both the parties that the anount paid by
the Conpany will go towards the discharge of the obligation of the

Ni gam to make payment towards interim conpensation. Even then, it
does not in any way support the appellants’ stand that the
conpensati on amobunt had not cone out of public revenues. Once the
amount pai d towards advance | ease premium nay be on a rough

and ready basis, is credited to the account of the N gam obviously, it
beconmes the fund of the Nigam Such fund, when utilized for the

pur pose of paynment of conpensation, wholly or -in part, satisfies the
requi rements of the second proviso to Section 6(1) read with

Expl anation 2. The genesis of the fund is not the determ native factor,
but its ownership in praesenti that matters.

Whet her acquisition is for private purpose and vitated by col ourabl e
exerci se of power

We should now take up for consideration the next imnportant
facet of the appellants’ argunent turning on the question of public
pur pose and col ourabl e exerci se of power. The proposed acqui sition
it is contended, is primarily and predomi nantly neant to cater to the
i nterests of the respondent Conpany and anot her Conpany by nane
Rosy Bl ue of Antwerp which together entered into the Menorandum
O Understanding (MOU) with the State-owned Corporation
However, a twist was given to the acquisition as if it were fora public
pur pose, bypassing the requirenments of Part VII of the Act. The entire
exercise is an instance of col ourable exercise of power and is,
therefore, ultra vires the powers of the State CGovernnent. The npbney
for the paynent of advance conpensation amount came fromthe
source of respondent Company to whom the CGovernment committed
itself to allot the major chunk of land. This |last point has already been
dealt with by us and therefore the attention will be focused to the
ot her factors that have been highlighted by the | earned senior
counsel for the appellants.
According to the | earned senior counsel, the follow ng facts and
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circunstances (apart fromthe source of paynent of conpensation),

| eads to a natural and |ogical inference that the acquisition, though
styled as a public purpose acquisition, was in reality neant to
subserve a private purpose

It all started with the personal and witten representation on

behal f of AKI Ltd. (R-9/R-10) on 13.9.1995. The very next day, the
Additional Secretary in the Industries Departnent conveyed to the
Conmi ssi oner, Indore Division the assurance given by the Chief

M nister that suitable |and of an extent of 150-200 acres near |Indore
will be allotted for starting a new ultra nodern unit for dianond
pol i shing and processing. It was indicated in the letter that the
Conpany proposed to | ay foundation stone for its proposed unit on 1st
Noverber, 1995. The Additional Secretary, therefore, requested the
Conmi ssioner to ensure pronpt and early administrative action so as
to fulfill the assurance given by the Chief Mnister to the Conpany’s
representatives. Wthin a week, i.e., on 22.9.1995, there was joint

i nspection by various State Governnent officials on the basis of

whi ch the appel lants’ 1and was sel ected despite the objection by the
Zonal Pollution Oficer. On 1.11.1995, a Menorandum O

Under st anding was si gned by the representatives of the Ni gam on

the one hand and Ms B. Arun Kumar Group of Comnpani es and Rosy

Bl ue of Antwerp, Belgiumon the other. According to that MU, 200-
260 acres will be acquired and will be made avail abl e anong ot hers

to the said two Conpanies who were willing to deposit |ease prem um

i n advance. The Ni gam agreed to provide water and power facilities
and assist the signatory Conpanies to obtain necessary sanctions. It
al so agreed to provide equity share capital if requested by the
Conpany. On 22.1.1996, a letter was addressed by the Cenera

Manager, District Industries Centre requesting the Collector, Indore
for acquisition of 73.304 hectares of private |and apart from
transferring the Governnment land of an extent of 44,816 hectares.
According to the synopsis furni shed by the appellants’ counsel, this
letter clearly shows that the acquisition was for a Conmpany registered
under the Conpani es Act. However, it may be clarified at this
juncture that the letter dated 22.1.1996 which finds its place at Page
No. 114 of the Paper-book in C A No. 7135 of 1999 is sonething
different and it does not bear testinony to the fact alleged by the
appel l ants. On 24.1.1996, the Collector requested the

Comm ssioner’s sanction for invoking Section 17(1). The

Commi ssi oner by his comunicati on dated 29.1.1996, gave his

approval to invoke energency cl ause under Section 17(1) of the Act.
The Col |l ector issued the Notification under Section 4(1) for the
acquisition of the appellants’ |and as well as other adjoining |ands for
the public purpose, to wit, 'for establishnent of dianond park’
Section 17(1) was invoked in order to dispense with the enquiry

under Section 5A. On 9.2.1996, a Notification under Section 6 was

i ssued and the Collector was directed to take possession wthin
stipulated tinme.

The above facts, according to the | earned counsel for the

appel l ants, would reveal that the machinery under the Land

Acqui sition Act was set in nmotion in record tinme to conply with the
request of 9th/10th Respondent and the fornmalities were conpleted in
post-haste solely with a view to enable the Conpany to go ahead

with its proposed project.

The | earned Advocat e-CGeneral appearing for the State of

Madhya Pradesh and al so for the sixth respondent Corporation

(Nigam) countered the above argunments by placing reliance inter alia
on the findings of the Hi gh Court. He stressed on the policy of the
State CGovernnent and the genuine effort made by the State

CGovernment and its agencies to develop the notified land to facilitate
the establishnent of dianond cutting and processing units wth

nodern technol ogy. He submitted that public purpose is wit |arge on
the face of the acquisition and the Government is conmitted to

pursue the project in public interest notwi thstanding the

di si nterest edness of the respondent-Conpany owi ng to the del ay that
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occurred.

On a deep consideration of the respective contentions in the

i ght of the documents and events relied upon and the settled
principles adverted to supra, we have no doubt in our nmind that the
acqui sition was thought of with the earnest objective to achieve

i ndustrial gromh of the State in public interest. Quite apart fromthe
vi ew taken by this Court that acquisition in order to enable a

Conpany in private sector to set up an industry could pronote public
pur pose, we have enough material in the instant case to concl ude

that the proposed acquisition will serve |larger public purpose. It is
fairly clear that the State’s goal to bring into exi stence a huge

i ndustrial conplex housing a good nunber of dianond cutting and
polishing units has led to the present acquisition. Such industria
conpl ex is conpendiously terned as 'dianond park’. The State

CGovernment and its agencies including the Nigamacted within the
framework of the ’Industrial Policy and Action Plan, 1994" in taking
the decision to devel op di anond park conplex. Para 2.22 of the

I ndustrial Policy specifically states that "the dianmond park will be
devel oped in the State for industries based on dianond cutting"

M neral  based i ndustries have been brought within the scope of

"thrust sector’. Export oriented units will be specially encouraged,
according to the policy. The policy further states that the Nigamw ||
work as a nodal agency for the devel opment of |arge and nedi um
industries in the State and will play the role of a coordinator for the
devel opnent of industrial infrastructure in growmh sectors in
partnership with the private sector and I ndustrialists’ associations.
The reference to Industrial Policy is found in the resol ution passed at
the nmeeting of Nigamon 23.11.1995 and the | etter of the Cenera
Manager, District Industries Centre while forwarding the proposal for
acquisition to the District Collector, Indore. The District Collector while
seeki ng the approval of the Conm ssioner stressed that prestigious
exporters fromlindia as well as other foreign countries were likely to
establish their units in the dianmond park whi ch woul d generate good
deal of foreign exchange and create enploynment potential. The State
Covernment by its conmunication dated 18.1.1996 accorded

sanction in principle for acquiring the private |and neasuring 73
hectares in Rangwasa village ’'for industrial purpose in order to set
up a di anond park. Thus, the considerations of industrial policy and
devel opnent wei ghed prominently with all the concerned authorities
whi | e processing the proposals. It is clear fromthe stand taken by the
Nigamin the counter-affidavit and the enquiry report of the Land

Acqui sition Collector that AKI Ltd., and Rosy Blue of Antwerp-are not
the only entrepreneurs who woul d get the land in the proposed

di anond park area. In the report of the Land Acquisition Oficer, it is
specifically mentioned that the |land is proposed to be allotted to 12

i ndustrial units after being satisfied about their capacity and bona
fides. Qur attention has been drawn by the | earned Advocate- Cenera

to the lay out plan in which 12 plots covering an area of 57 hectares
are laid out. The renmaining area is earnmarked for. green belt, housing,
comon facilities and other anmenities. Even the MOU entered into

bet ween the Nigam and the two Conpani es do not give us a different
picture. It is specifically stated therein that the Conmerce and

I ndustries Department will handover the Iand to Ni gamfor the

devel opnent of dianond park and the Nigamin its turn wll allot the
land required for setting up the units for cutting and polishing

di anonds on | easehol d basis to the two Conpanies as well as other
Conpani es. The site has been selected by a team of Governnent

officials after visiting various places. The fact that AKI Ltd., also
requested for allotment of suitable |and near Indore and ultimately the
| and cl ose to I ndore was sel ected, does not necessarily mean that the
official teamwas acting at the dictates of the said Conpany. Having
regard to the strategic |ocation and i nportance of Indore city, the
choi ce of site near Indore cannot be said to be vitiated by any

ext raneous considerations. Entering into MU with the two

Conpani es and thereafter initiating requisite steps for the acquisition
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of the land does not, in our view, detract fromthe public purpose

chara

cter of acquisition. MU, in ultimte analysis, is in the nutua
interest of both the parties and was only directed towards the end of
setting up of an industrial conplex under the nane of 'dianond park’

whi ch benefits the public at large and incidentally benefits the private
entrepreneurs. One cannot view the planning process in the abstract
and there should be a realistic approach. Industrial projects and

i ndustrial devel opnment is possible only when there is initiative,

coordi nation and participation on the part of both the private
entrepreneurs as well as the CGovernnental agencies. The active role

and initiative shown by AKlI Ltd., cannot give a different colour to the
acqui sition which otherwi'se pronotes public purpose. The expression
"foreign collaboration” used in sone of the letters which the |earned
Advocat e- General states, is sonmewhat inappropriate, does not

negative the existence of public purpose.

Much of support has been drawn by the | earned counsel for the

appel l ant fromthe letter dated 14.9.1995 addressed by the Additiona
Secretary, Industries Departnent, to the Conm ssioner, |Indore soon
after the neeting of the representatives of AKI Ltd., with the Chief

M ni ster and other senior officials. Mich of the argument has been

built up on it to characterize the acquisition as one for private
purpose. We find no | egal basis for such comment. The wordi ng of

the letter read in isolation nmay convey the inpression that the Chief

M ni ster assured allotment of 150 to 200 acres of land to AKI Ltd., for
starting its nodern dianond unit. But, it is fairly clear fromthe
subsequent acts and correspondence including MU that the | and

sought for was in connection with the proposal for a dianond park
project in which not only AKI Ltd., but also other Companies or firnms
are to set up the dianmond cutting and polishing industries with

nodern technol ogy. Pursuant to the all eged assurance, no offer was

nmade nor any steps taken to handover 150 acres of land to AKI Ltd.

The said letter may be the starting point for action, but, as already
noti ced the authorities concerned proceeded to acquire the Iand for

the public purpose within the franmework of Land Acquisition Act. The
contents of the letter, literally read, were not translated into action
But, it only provided a starting point to proceed with the acquisition for
i ndustrial purpose.

We are of the view that none of the factors pointed out by the

| earned counsel for the appellants make any dent on the orientation
towards public purpose nor do they establish that the acquisition was
resorted to by the Government to achi eve oblique ends. The speed at

whi ch the proposal was pursued shoul d be appreciated rather than
condeming it, though the overzeal ousness on the part of ‘authorities
concerned to short-circuit the procedure has turned out to be counter-
productive. True, the tardy progress of acquisition wuld have sent
wong signals to the prospective investors, as contended by the

| ear ned Advocat e- General . However, due attention shoul d have been

given to the legal fornmalities such as hol ding of enquiry, specification
of public purpose in clear terns and giving sufficient indication of
State nmeeting the cost of acquisition wholly or intpart. At the sane
time, we cannot read nala fides in between the lines; in fact, no
personal malice or ulterior notives have been attributed to the Chief

M nister or to any other official. The material placed before us do not
lead to the necessary or even reasonabl e conclusion that the

CGovernment machinery identified itself with the private interests of the
Conpany, forsaking public interest. Public purpose does not cease to

be so nerely because the acquisition facilitates the setting up of
industry by a private enterprise and benefits it to that extent. Nor the
exi stence or otherw se of public purpose be judged by the | ead and
initiative taken by the entrepreneurs desirous of setting up the

i ndustry and the nmeasure of coordi nati on between them and vari ous

state agencies. The fact that despite the unw llingness expressed by

AKI Ltd., to go ahead with the project, the Governnent is stil
interested in acquisition is yet another pointer that the acquisition was
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notivated by public purpose.

Whet her notifications should be struck down on the ground of
vagueness of public purpose

The vagueness of notified public purpose is the next ground of

attack against the notifications issued under Sections 4(1) and 6.
According to the | earned counsel for the appellant, the expression
"establishment of dianond park” is vague and unintelligible and
therefore deprives the | andhol ders and the general public of the

val uable right to object to the acquisition on relevant grounds. It is
further contended that the elaboration of the public purpose in the
notice of enquiry issued under Section 5-A by the Land Acquisition

O ficer does not cure the vital defect in the notification under Section
4(1) which is an essential prerequisite for all further action under the
Act . Hence it is contended that the notification under Section 4
together with the subsequent proceedi ngs becone null and void. The
sheet -anchor of this argument rests on the decision of this Court in
Madhya Priadesh Housi ng Board Vs. M. Shafi [(1992) 2 SCC 168].

There, the public purpose was described as 'residential’ wthout even
giving definite indication of the exact |ocation of the |Iands sought to
be acquired. What is nore, in the declaration under Section 6(1), the
public purpose was stated differently as ’housing schene of Housing
Board’. This Court, inter alia, held that the inpugned notification was
vitiated on account of being vague. The Court observed:

"Apart fromthe defect in the inpugned notifiation, as

noti ced above, we find that even the "public purpose"

whi ch has been nmentioned in the schedule to the

notification as 'residential’ is hopel essly vague and

conveys no idea about the purpose of acquisition

rendering the notification as invalid in |law.- There is no

i ndication as to what type of residential accompdation

was proposed or for whomor any other details. The State

cannot acquire the land of a citizen for building some

resi dence for another, unless the sane is in 'public

interest’ or for the benefit of the 'public’ or an identifiable

section thereof. In the absence of the details about the

all eged ' public purpose’ for which the | and was sought to

be acquired, no one could conprehend as to why the lLand

was being acquired and therefore was prevented from

taking any further steps in the matter."

The Court relied on the observation in Minshi Singh Vs. Union of
India [(1973) 1 SCR Page 973] to the effect that the public purpose
"needs to be particularized" to satisfy the requirenents of |aw

We do not think that the ratio of the decision in"MP. Housing
Board' s case would come to the rescue o the appellants. Though the
State Governnent could have discreetly avoi ded to use sophisticated

i ndustrial jargon, we do not think that the specified public purpose is
so vague and indefinite that the public will not bein a positionto
understand its nature and purpose. That such term nology has gai ned
currency is evident fromthe fact that the sanme expression was used
in the Industrial Policy docunent. It may not be out of place to
nmention that in the recent tinmes, the term nol ogy such as Industria
Park, Information Technol ogy Park is widely in circul ati on. Mreover,
agai nst the colum "authorised officer under Section 4(2)' (close to
the colum ’public purpose’), the designation of Manager, District
Industries Centre, Indore is specified. This is a pointer to the fact that
the I and was being acquired for industrial purpose. W are therefore
of the viewthat in the instant case, the alleged vagueness is not of
such a degree as to defy sense and under st andi ng.

In Aflatoon Vs. Lt. Governor of Delhi [(1975) 4 SCC Page 285]

the public purpose nentioned in the notification under Section 4 was
"pl anned devel opment of Del hi". The challenge on the ground of
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vagueness of the notification was repelled on several grounds. The
approach of the Court and the crucial consideration to be kept in view
in dealing with this question was highlighted by Mathew, J. speaking
for the Constitution Bench in the follow ng words:

"...According to the Section (Section 4), therefore, it is

only necessary to state in the notification that the land is

needed for a public purpose. The wording of Section 5A

woul d make it further clear that all that is necessary to be
specified in a notification under Section 4 is that the | and

is needed for a public purpose. One reason for

specification of the particular public purpose in the

notification is to enable the person whose |and is sought

to be acquired to file objection under Section 5A. Unless a

person is told about the specific purpose of the

acquisition, it may not be possible for himto file a

nmeani ngf ul obj ecti on agai nst the acqui sition under

Section 5A. .......

We think that the question whether the purpose specified

in a notification under Section 4 is sufficient to enable an
obj ection to be filed under Section 5A woul d depend upon

the facts and circunstances of each case."”

Absence of prejudice was highlighted in Paragraph 10 thus:
"That apart, the appellants did not contend before the

Hi gh Court that as the particulars of the public purpose
were not specified in the notification issued under Section
4, they were prejudiced in that they could not effectively
exercise their right under Section 5A."

On the facts of the case, it is not possible to draw the

concl usion that the appellants have suffered any prejudice or

handi cap on account of the all eged vagueness in the description of
public purpose. First of all, the appellants did not, in the pleadings
bef ore the Hi gh Court, point out-as to how the alleged anmbiguity or
vagueness had resulted in prejudice in the sense that they coul d not
effectively object to the acquisition. On the other hand, the appellants
filed detail ed objections before the Land Acquisition Officer covering
each and every aspect. The objections and representations filed
fromtime to tinme would unequivocal I'y indicate that they were fully
aware of the exact purpose of acquisition. Raising the bogey of
vagueness in public purpose is evidently a result of after-thought.

Mor eover, by virtue of what is stated in the notices issued by the

Land Acquisition O ficer under Section 5A of the Act, no one could

possi bly have any doubt about the exact purpose of acquisition. True,

it is not open to the Land Acquisition Oficer to alter or expand the
scope of public purpose as it is within the exclusive domain of the
CGovernment. But the Land Acquisition O ficer by elaborating and

maki ng explicit what is really inplicit in the notification under Section
4(1), had only dispelled the possible doubts in this regard so that no
one will be handicapped in filing objections. It is-in that |ight the step
taken by the Land Acquisition Oficer has to be viewed. W cannot

count enance the contention that in doing so, the Land Acqui sition

O ficer outstepped his jurisdiction

When no prejudi ce has been denbnstrated nor could be

reasonably inferred, it would be unjust and i nappropriate to strike
down the notification under Section 4(1) on the basis of a nebul ous
plea, in exercise of wit jurisdiction under Article 226. Even assum ng
that there is sone anbiguity in particularizing the public purpose and
the possibility of doubt cannot be ruled out, the Constitutional Courts
in exercise of jurisdiction under Article 226 or 136 should not, as a
matter of course, deal a lethal blowto the entire proceedi ngs based

on the theoretical or hypothetical grievance of the petitioner. It would
be sound exercise of discretion to intervene when a real and

substantial grievance is made out, the non redressal of which would
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cause prejudice and injustice to the aggrieved party. Vagueness of

the public purpose, especially, in a natter like this where it is possible
to take two views, is not sonething which affects the jurisdiction and
it would therefore be proper to bear in mind the considerations of
prejudi ce and injustice.

nj ection on the ground of ecol ogical and security considerations

The | ast contention is that the proposed di anond park conpl ex

wi Il be objectionable fromthe point of view of ecology and nationa
security. Reliance is placed on sonme of the guidelines spelt out in the
"Policy Statenent for Abatenent of Pollution" issued by Governnent

of India, Mnistry of Environment and Forests in the year 1992. At the
outset, we nust take note of the undisputed fact that the di anond
cutting and polishing equipnent and the operations connected

therewith does not give rise to any pollution caused by em ssion of
fumes, noise or discharge of = effluents. The problem of air, water or
soil pollution excepting to a mninmal extent, caused on account of

i nhabi tation and transportation, will not arise. The appellants,
however, relied on the guidelines in order to contend that in |locating
the industries, a distance of 25 KMs from ecol ogi cally and/or

ot herwi se _sensitive areas should be maintained. It is subnitted that
the MHOW a Defence establishnent is within 10 KMs di stance and

the Centre for Advanced Technol ogy (Departnent of Atomn c Energy)

is 3 kilo neters fromthe proposed site of dianmond park. However, it

is on record that the Army Headquarters expressed no objection from
mlitary security point of view for setting up the dianond park. So

al so, the Centre for the Advanced Technology in its |letter addressed

to the Managing Director of the Nigamnmade it clear that the

est abl i shnent of dianond park woul d not cause any security

problens to the said Centre. The Union Mnister of State in the

M nistry of Defence also stated on the floor of the Rajya Sabha on
11.9. 1996 that there were no direct national security inplications

i nvolved in the setting up of the proposed project. It is also pertinent
to note that in the guidelines thenselves, the need to strike a bal ance
bet ween econoni ¢ and envi ronnental considerations has been

stressed. One of the guidelines is that no prine agricultural |ands
shal | be converted into industrial site. But, there is no material on
record to show that the lands in question are prinme /agricultural |ands
whi ch were being utilized for growing crops. The guidelines

enunci ated in the policy statenent have to be viewed realistically.

The topography of the area and the devel opnent around the area are

some of the factors that could be legitinmately taken into account. On
the basis of the materials placed before the Court it is not possible to
hol d that the proposed di anond park project will be detrinental to
public health, safety or security so as to override the public interest
that is served by setting up export-oriented industries. W have,
therefore, no hesitation in rejecting this contention

nj ection regardi ng acquisition of excess |and

Before parting with the case, we may advert to one nore

contention advanced by the | earned counsel for the appellant which is
really a facet of the argunent on the question of public purpose. It is
contended that such a vast extent of land is in fact not required by
any reasonabl e standards and there was total non application of mind

as regards the extent of the land required. In reply to this, the |l earned
Advocat e- General has drawn our attention to the Lay Qut Plan and
pointed out that it was only on the basis of an assessment of the

requi renents, the extent of land to be acquired has been arrived at.
Excepting oral assertions and bald avernents, there is no materia
before us to reach the conclusion that the requirenments were not
properly assessed by the concerned authorities. It is primarily within
the domain of State CGovernnent to decide how nmuch extent of |and

has to be acquired keeping in view the present and future needs.

Though, we are not inclined to find fault with the notification on this
ground, we would only like to observe that it is desirable that the
State CGovernnent nakes a fresh assessnment in the Iight of the I atest
situation and exclude any part of the Iand which may be found to be
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in excess.
For the reasons aforesaid,
order as to costs.

the appeals are disnissed with no




