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ACT:

Punjab Security of Land Tenures Act (Punj. 10 of 1953)
ss. 1 and 24--Land sought to be purchased by tenant - - Land
reserved of selected--Wether a question of jurisdiction-
Revi si onal powers of /Financial Comn ssioner

HEADNOTE:

The appellant a tenant of. the respondent |(a hig, |and-
owner). applied. for purchase of the.land cultivated by him
under s. 18 of the Punjab Security of Land Tenures Act, 1953
all eging that he had been in possession of the land for nore
than. six years and the |land was outside the reserved area
of the-land-oWwer. The respondent alleged. that th | and was
reserved. The Assistant Collector (. held that the appel | ant

was entitled. to purchase the land’. The respondent filed
an appeal t the Collector. The Collector di sm ssed the
appeal . The responder then filed a revision to the

Conmi ssioner. \Wile the revision was pendi ng the Fi nanci al
Conmi ssioner gave a decision in another —matter that a
sel ection by | and-owner under s2 5B(1) for permssible area
under the Act had the sane force as.’reservation.under s. 5,
of the Act. There respondent thereupon filed an-application
stating that the entire land dispute was included in the
perm ssible area selected by him under s. 5-B and as this
disentitled the tenant from purchasing the | and prayed  that
he may be allowed to raise this plea which involved a
guestion of jurisdiction. The Conmi ssi oner sati sfied
himsel f that the selection docunent was filed wthin tinme
and felt that the land could not purchased and subnitted

t he case to the Financi al Commi ssi oner W th t he
recomendati on that the. revision be accept ed. The
Fi nanci al Commi ssi oner however dismissed the revision

holding that as the respondent had not put the plea of
sel ection before Assistant Collector or Collect he could not
be allowed to do so at that stage. The respondent filed a
petition in the High Court and the H gh Court allowed the
petitioning that the Financial Conm ssioner should have
accepted the recomendati on nade by the Conmi ssi oner
In appeal this Court,

HELD: The Financial Comissioner should have gone
into question whether Commissioner’s report was acceptable
or not on nerits




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 7

The question whether the | and sought to be purchased by
the appellant was part of the reserved or selected area was
a jurisdictional f Under s. 18 of the Act a tenant is only
entitled to purchase land is not included in the reserved
or selected area of the land-ow Under s. 18(2) the
Assistant Collector is only authorized to determne the
value .of the land after mmking such enquiries as he thinks

fit. is not authorized expressly to go into the question
whet her the sought to be purchased is included in the
reserved or selected are the | and-owner or not. But he

should go into these questions be enbarking or deternining
the price and by wongly deciding. that.

449

tion he cannot finally confer on hinself jurisdiction to
deal with the matter. The revisional power of the Financia

Conmi ssi oner under s. 24 of the Act read with s. 84 of the
Tenancy Act being the sanme as that of the Hgh Court in
exercise of that power the |Financial Comm ssioner had
jurisdiction to gointo the question whether the Assistant
Col l ector . or the Collector had rightly assuned jurisdiction

[453 E--G

As the question whether the selection by the |and-owner
was made in time and whether it was genuine and valid had to
be decided the matter nust be renmanded to the Financia
Conmi ssioner for /deci'sion on these points.

Chaube Jagdish /Prasad v. Chaturvedi, [1959] Supp. 1
S.C.R 733, 746 and Jagannath Rancthandra Datar v. Dattaraya
Balwant Hingmire, = CA No. 585 of 1964 dated 9-9-1966,
fol | oned.

Rai Brij Raj Krishna v.S 'K Shaw [1951] S.C. R 145,
Queen v. Conmi ssioners for Special Purposes of Incone tax,
21 QB.D. 313 and Col oni al Bank of Australia v. Wllan L.R
5 P.C. 417, held inapplicable.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: "Civil Appeal No. 778 of
1966.

Appeal by special |eave fromthe order, dated My 25,
1965 of the Punjab Hi gh Court in Letters Patent Appeal No.
146 of 1965.

S.V. G@upte and Naunit Lal, for the appellant.

A K Sen, S.C. Mhatta and A . D. Mathur, for respondent
No 1.

V. C. Mahajan and R N. Sachthey, for respondent Nos. 2,
3 and 4.

The Judgrment of the ' Court was delivered by

Sikri, J. This appeal by special leave is directed
agai nst the judgnent and order of the Hi gh Court of Punjab
in Letters. Patent Appeal No. 146 of 1965 whereby the High
Court dismssed inlimne the Letters Patent Appeal filed by
t he appel l ant Surja against the judgnent of the | earned
Single Judge allowing the wit petition filed by the
respondent, Hardeva.

The relevant facts for deternmining the points raised
before us are as follows; Hardeva, respondent before us, is
a big landlord of village Panniwala Mdta in Sirsa Tahsil of
Hissar District. Surja, the appellant, was an old tenant of
Hardeva and had been cultivating the land in dispute since
about 1949. Section 18 of the Punjab Security of Land
Tenures Act, 1953 (Punj..Act X of 1953)-hereinafter referred
to as the Act--entitles a tenant of a |and-owner other than
a small | and-owner to purchase fromthe | and-owner .the |and
held by him but not included in the reserved area of the
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| and-owner if he satisfies the conditions laid down in that
section. Section 18(1) & (2) may be set out.
450

"18(1) Notwi t hstandi ng anything to t he contrary
"contained in any | aw, usage or contract, a tenant of a
| and- owner ot her than a small | and-owner-

(i) who has been in continuous occupation of the |and
conprised in his tenancy for a mninumperiod of six years,
or

(ii) who has been restored to his tenancy under the
provisions of this Act and whose periods of continuous
occupation of the laud conprised in his tenancy imediately
before ejectnent and immediately after restoration of his
tenancy together amounts to six years or nore, or

(iii) who was ejected fromhis tenancy after the 14th
day of August 1947, and before the comencenent of this Act,
and who was in continuous occupation of the land conprised
in his tenancy for ~a period of six years or , or e
i medi ately before his ejectnent, shall be entitled to
purchase fromthe | and-owner the | and so held by himbut not
i ncl uded in the reserved area of the 'l and-owner, in the case
of a tenant falling within clause (i) or clause (ii) at any
time, and in the case of a tenant falling wthin clause
(iii)” wthin a period of one year from the date of
comencenment of thi's Act;

Provi ded t hat no tenant referred to in this
subsection shall be entitled to exercise any such fight in
respect of the land or any portion thereof if he had subl et
the land or the portion, as the case may be, to any other
person during any period of” his continuous occupation
unl ess during that period the tenant was suffering from a
| egal disability or physical infirmty, or, if a worman, was
a wi dow or was unmarri ed;

Provided further that if the land. intended to be
purchased is held by another tenant-who is entitled to
preenpt the sale under the next preceding section, and who
is not 'accepted by the purchasing tenant, the tenant in
actual occupation shall have the right to pre-enpt the sale.

(2) A tenant desirous of purchasing | and -under sub-
section (1) shall nake an application in witing w an
Assistant Collector of the First G ade having jurisdiction
over the | and concerned, and the-Assistant Collector, after

giving notice to the land-over and to all other _persons
interested in the land and after nmaki ng such inquiry as he
thinks fit, shall. determ ne the val ue of

451

the land which shall be the average of the
prices obtaining for simlar ‘land in_ the
locality during 10 years inmedi ately precedi ng
the date on which the application is nade."
Surja accordingly applied on August 5, 1957,  to the
Collect or,Hssar District, stating that he intended to
purchase the land in di spute and that the land is outside
the reserved area of the | andowner. He further alleged that
he had been in possession of the land for the last eight
years. Hardeva in his witten statenment, inter alia, stated
that Surja was in possession of the land only for three or
four years. He alleged that Surja had al ready 150 bi ghas of
cultivable | and. He further stated that the land is
reserved and for that reason Surja was not entitled to
purchase it. In his evidence before the Assistant Collector
gi ven on March 25, 1958, Hardeva deposed:
"The land is reserved. | do not know whether the land in
di spute is reserved or not.",
By his order, dated March 31, 1959, the Assistant
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Collector, Sirsa, held that Surja was entitled to purchase
the land in dispute, and, accordingly, fixed the price.
Regarding reservation he observed
"It is admitted by the respondent that they
are big |and-owners and got this | and
reserved, but later on during his very cross-
exam nati on, he deni ed any know edge about the
reservati on. The respondent produced no
evidence with regard to having this land got
reserved though they are big | and-owners."
Har deva t hereupon filed an appeal before the Collector, and
one of the grounds taken was that the Assistant Collector
erred in holding that the land in dispute was not reserved
I and. The Collector, by his order, dated July 20, 1960,
di smissed the appeal. It was common ground before him that
Hardeva was a big landowner and that Surja had been in
conti nuous possession of the land in dispute for nore than
six years, and the only point he determ ned was whether with
the addition of the 28 bighas and 12 biswas of |and which
Surja had been permitted to purchase his total area would
exceed the permi ssible area or not. On this point he held in
favour of Surja and accordi ngly disnmi ssed the appeal
Hardeva then filed a revision before the Conmm ssioner
In the grounds of revision dated Cctober 27, 1960, various
grounds were taken but there was no ground regarding
reservation of land or selection of [and under s. 5-B of the

Act . On February 1, 1961. Hardeva filed an-application in
the Court of the Commissioner. In~ this application he
stated that the entire land in dis-

452

pute was included in the perm ssible area selected bY him
under s. 5-B of the Act by subnitting form"E"'. He  further
stated that the Financial Comn ssioner had in.  Karan
Singh v. Angraz Singh (1). held that selection under 's. 5
-B(1) had the sane force as. reservation under s. 5 of the
Act, and this disentitled. Surja from purchasing the land in
di spute. He prayed that he nay be allowed to raise 'the plea
of selection under s. 5-B (1). He stated, that tiffs plea
i nvol ved a question of jurisdiction and in the interest

of justice he may be pernmitted to raise this plea as an
addi ti onal ground of revision.

The Commi ssioner allowed the ground to be taken but™ as
Surja’'s counsel suspected the bona fides of the selection
the Conmi ssioner sent for the original file and he satisfied
hinmsel f, after examning the original form "E' and the
affidavit in relation to formi "E', that. Hardeva had duly
submtted the selection docunment to the Collector wthin
time on June 19, 1958. It appears that the Financia
Conmi ssi oner had held in Dhanpat Raf v. State Punjab(2) that
the period of six nonths allowed by s..5-B for~ naking
sel ection would start from March 22, .1958, the date when
the Punjab Government Notification proscribing the form was
i ssued. The Conmi ssioner felt that the selected land could
not be purchased under s. 18 by the tenant. I|ie accordingly
submtted the case to the Financial Commi ssioner wth the
recomendation. that the revision petition be accepted and
t hat the orders of the Assistant Collector and t he
Col  ector be set aside.

The Financial Commi ssioner dismssed ,the revision. He
held that as Hardeva had not put forward the plea of
sel ection before the Assistant Collector or the Collector he
could not be allowed to do so at that stage. lie observed

“In other words the consideration that reservation of
area under section 5 and sel ection of area under section 5-B
are identical in their effect has no relevance in the
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present. cases for the reasons that it was never clained
(except in revision) that the .area .had .been selected

under section 5-B. If such a claim had been nmade and
substanti ated, the position would have been .different, but
since this.” was not done, the ’decision against the
petitioner cannot be challenged. it is also clear that

there is no question in these eases of authorities
concerned having acted wthout jurisdiction or havi ng
exercised. it wthillegality "or material .irregularity
whi ch alone could justify interference 'in revision."
Hardeva then filed a petition under Arts. 226 and 227. of
the Constitution. The Court held that the Financial Conms
(1) (1960) 39 Lahore Law Tinmes, 57, (2) (1961) Lahore Law
453
si oner shoul d have accepted. the recomendati on nade by. the
Conmi ssioner and accordingly allowed the petition and
decl ared that Surja was not entitled to purchase the land in
di spute  selected by the | and-owner under the provisions of
's. 5-B of the Act. The | earned Single Judge was of the view
that the disputed question related. to junsdiction and .went
to the root of the whole nmatter.

It appears that there was some dispute before t he
| earned Single Judge about the date of the selection
because the | earned Judge observed:

"There is a slight dispute on the question whether the

intimation of selection was given on 19th or’ 20th of June,
1958".
He, however. preferred to accept the finding of the |earned
Conmmi ssioner on the point and gave the |and.owner the
benefit of it. He further observed that the question could
not have been raised before the Assistant Collector and the
Col | ector because "the prevailing view up till 1960 ' appears
to have been that the selected area had. not been equated
with the reserved area" and it was because of this that
Hardeva had not placed it before the Assistant Collector
and the Coll ector although he had placed the point that the
area was part of the reserved area

It seens to us that the High Court was right in holding
that the, question whether the | and sought to be purchased
by Surja was part of the reserved or selected area was a
jurisdictional fact. Under s. 18 of the Act a tenant is only
entitled to purchase | and which as not —included in - the
reserved or selected area of the |andowner. Under S.  18(2)
the Assistant Collector is only authorized to determ ne the
value of the land after naking such enquiries as he _thinks
fit. He is not authorized expressly to go into the question
whet her the | and sought to be purchased is included in the
reserved or selected area of the | and-owner or | not. But ,
obviously it must be the intention that he should go /into
these questions before enbarking on determ ning the price.
But by wongly deciding that question he cannot- finally
confer on hinself jurisdiction to deal with the matter. In
exerci se of the powers under s. 24 of the Act, read with s.
84 of the Tenancy Act, the Financial Comm ssioner had
jurisdiction to go into the question whether the Assistant
Col l ector or the Collector had rightly assuned jurisdiction

It was wurged before us that the orders of the Assistant
Col | ect or and the Collector were final and could not be
assailed on the ground that they had wongly assumed
jurisdiction. Reliance was placed on authorities. like Ra
Brij Raj Krishna v. S..K Shaw(1l) where
(1) [1951] S.C.R 145.

454
this Court referred to Queen v. Conmissioners for Specia
Pur poses of I ncone Tax (1) and Col onial Bank of Australia
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v. Wllan,(2) That was a case of a suit whereby the order of
t he Conmi ssi oner under the Bi har Buildings (Lease, Rent and
Eviction) Control Act, 1947 (s. 11) was sought to be
declared illegal, ultra vires and without jurisdiction, but
we are concerned with the revisional power.of the Financia
Conmi ssioner which is the sanme as that of the H gh Court.
As observed by Kapur, J., speaking for the Court, in Chaube
Jagdish Prasad v. Chaturvedi,.(3) these cases have no
application to the exercise of revisional power. He
observed
"The appellant also relied on Rai BrijRa
Krishna v.S K Shaw and Bros.(4) where this
Court quoted with approval the observations of
Lord Esher in Queen v. Commi ssioner for pecia
Purposes ~of the Income Tax(1l) and Colonia
Bank of Australia v. WIllan(a), where Sir
James Col vill e said:
"Accordingly the authorities...establish
t hat an adjudication by a Judge havi ng
jurisdiction over the subject matter is, if no
def ect appears on the face of it, to be taken
as conclusive of the facts stated therein and
that the Court of Queen’s Bench will not on
certiorari ~ quash such an adjudication on the
ground t hat any such fact, however,
essential, has been erroneously found."
But these observations -can have no
application to the judgnment of the Additiona
G vil ‘Judge whose jurisdiction in the present
case i Sto be determ ned by the provisions of
s. 5 (4) of the Act. And the power of the
Hi gh Court to correct questions of
jurisdiction is to be found within the four
corners of s. 115. Hthere is an error ' which
falls within this section the Hgh CoUrt wll
have the power to interfere, not otherw se
The only question to be decided’ in the
instant case is as to whether ,the H'gh / Court
had correctly interfered under s. 115 of the
Code of Civil Procedure with the order of the
Cvil Judge. As we have held above, at the
instance of the landlord the'suit was only
mai ntai nable if it was based on the inadequacy
of the reasonable annual rent and for that
purpose the necessary jUisdictional fact to
be found was the date of the construction of
the accommodation and if the court wongly
deci ded
(1) 21 QB.D. M. (2) L.R 5 P.C 417.
(3) [1959] Supp. 1 S.C.R 733, 746. (4) [1951] S.C. R 145.
455
that fact and thereby conferred jurisdiction
upon itself which it did not possess, it
exercised jurisdiction not vested in it —-and
the matter fell within the. rule laid down by
the Privy Council in Joy Chandlal Babu v.
Kamal ksha Chaudhury(1). ' The Hi gh Court had
the power to interfere and once it had the
power it could determ ne whether the question
of-the date of construction was rightly ,or
wongly decided. The High .Court held that
the Gvil Judge had wongly decided that the
conStruction was of a date after June 30,
1946, and therfor fell withins. 3-A"
Simlarly, in Jagannath Rancthandra Datar v. Dattaraya
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Bal want Hingmire(2) this Court observed:

"Therefore if it can be shown that the
subor di nat e court wi t hout any evi dence
what soever held that the’ transaction in
guestion was not a sale but a nortgage and
that the relationship between the parties was
that of a debtor and a creditor and on that.
footing proceeded to exercise its power under
section 3 and 10 A of t he Dekhan
Agriculturists Relief Act the Hi gh Court would
be entitled to interfere with such a decision
under both the parts of s. 115. It would
then” be possible to say that the subordinate
court had clutched at jurisdiction which it
had not under the said section and it would
also be possible to say that court had
exercised “its jurisdiction illegally or wth
material irregularity."

It seems to us that the Financial Conm ssioner did not
appreci ate the content of his powers of revision under s.
24, read with s. 84 of the Tenancy Act. It was obvious from
the report of the Conmissioner that if the finding arrived
at by the Conm ssioner was accepted the Assistant Collector
and the Collector had nojurisdiction in the matter.

In our opinion the Financial Conm ssioner should have
gone into the question whether the Commi'ssioner’s report was
acceptable or not on nerits.

It is urged by the |learned counsel for Surja that the
Hi gh Court did not decide the question whether the selection
had been properly made within tine, but it nerely, accepted
the report of the Conmi ssioner. He, ~therefore, stil
di sputes the fact that the selection was made within tine.
He also says that it is not a genuine and valid selection
These points should be gone into by t he Fi nanci a
Conmi ssi oner . Under these circunmstances we allow the
appeal , set aside the orders passed by the H gh Court
(1) 1949 L.R 76 I.A 131
(2) Civil Appeal No. 585 of 1964--judgnent delivered on
Sept enber 9, 1966.

456
and the Financial Conmi ssioner and remt the case to the
Fi nancial. Comm ssioner to dispose of the revision filed
before himin accordance with | aw.

There will be no order as to Costs in this appeal.’
Y. P. Appeal al | owed.
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