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The Judgnent of the Court was delivered by

KULDI P SINGH, J. G rwar Singh, a big zam ndar, died on May 24, 1971. He

| eft behind agricul tural 1and as well as other property. After the death of
G rwar Singh many persons claimed rights in the property left by him
Griraj Kishore, respondent 5 in the appeal herein, is also one of the
claimants. Griraj Kishore clainms that his father was adopted as a son by
G rwar Singh's father. Sardar Singh-appellant clainms to be a son of rea
sister of Grwar Singh. He further clainms right in the property on the
basis of a will dated May 19, 1971. One Sharda Devi stakes her right
claimng to be the real sister of Grwar Singh. One Narendra Pal Singh
states that he is the adopted son of G rwar Singh and as such entitled to
the property left by him Al these persons filed testanentary suits in
respect of the property of Grwar Singh in the H gh Court. The
Admi ni strator General also filed a testamentary suit claimng letters of
adm nistration. Al the suits were decided together by the judgnent of the
H gh Court dated August 18,1977. The wfll set up by Sardar Singh was held
to be fictitious. Except the suit filed by the Admini strator General al
the suits were dism ssed. The Hi gh Court issued letters of adm nistration
to the Administrator General. UP, with the direction that he woul d manage
the property till the rights of the parries are determ ned by the civi
court. Acivil suit filed by Griraj Kishore was pending at that tine.
Various appeals filed agai nst the judgnment of the H gh Court were dism ssed
by the Division Bench on Cctober 23, 1981

The civil suit filed by Griraj Kishore is pending. Sardar Singh and others
who had filed testanentary suits have been arrayed as defendants in the
suit. The suit was in respect of agricultural land and also in respect of
ot her property left by Grwar Singh. Wiile the suit was pending the
consol i dati on operations comenced under the U P. Consolidation of Hol dings
Act, 1953 (the Act). Section 5(2) of the Act is as under

"5(2) Upon the said publication of the notification under sub-sec-tion (2)
of Section 4 the follow ng further consequences shall ensurein the area to
which the notification relates, nanely:

(a) every proceeding for the correction of records and every suit and
proceeding in respect of declaration of rights or interest in any |and
lying in the area, or for declaration or adjudication of any other right in
regard to which proceedi ngs can or ought to be taken under this Act,
pendi ng before any court or authority whether of the first instance or of
appeal , reference ot revision, shall, on an order being passed in that
behal f by the court or authority before whom such suit or proceedings is
pendi ng stand abat ed:
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Provi ded that no such order shall be passed without giving to the parties
noti ce by post or in any other nmanner and after giving them an opportunity
of being heard:

Provided further that on the issue of a notification under sub-sec-tion (1)
of Section 6 in respect of the said area or part thereof, every such order
inrelation to the land lying in such area or part, as the case may be,
shal | stand vacat ed

(b) such abatenment shall be without prejudice to the rights of the persons
affected to agitate the right or interest in dispute in the said suits or
proceedi ngs before the appropriate consolidation authorities under and in
accordance with the provisions of this Act and the rul es nade thereunder

It is not disputed that the civil suit - in respect of agricultural |and -
stood abated under Section 5(2)(a) of the Act. The civil court is only
proceeding in respect of the property other than the agricultural |and. The
question for our consideration is whether in the facts and circunstances of
this case the proceedi ngs before the consolidation authorities should be
stayed till the rights of the parties are finally adjudicated by the civi
court. The High Court has answered the question in the affirmative and

agai nst the appellant. This appeal by Sardar Singh is against the judgnent
of the Hi gh Court,

On an application filed by respondent-5 the Consolidation Oficer framed
the following prelinmnnary issue:-

"Whet her consol i dation proceedi ngs before the Consolidation Oficer wll
remain stayed as civil suit is pending before the civil court."

The issue was deci ded agai nst respondent-5 and it was held that the
consol i dati on proceedi ngs coul d not be stayed. Appeal filed against the
sai d order was di smissed by the Assistant Settlenent Oficer and a further
revision filed before the Deputy Director of Consolidation was al so dis-

m ssed on Novenber 27, 1984. Respondent-5 thereafter filed wit petition
before the All ahabad H gh Court which was all owed and the proceedi ngs

bef ore the consolidation authorities have been stayed till the fina

di sposal of the civil suit. As stated above this appeal by Sardar Singh is
agai nst the judgnment of the Hi gh Court.

The High Court allowed the wit petition on the follow ng reasoning:

"I'n the instant case as the litigation was brought before this court in
testanentary suits and thereafter in special appeals and there-after civi
suit for declaration was filed which was already pending between the
parties and the evidence on behalf of the plaintiff has been | ed and the
evi dence on behal f of the defendant was bei ng continued meanwhil e
consol i dation operations started There was possibility of conflicting
judgrments if the plaintiff is held to be the heir in the civil suit and not
as an heir in the consolidation proceedi ngs. Further the powers under
section 48 of the Act are much w der, even propriety and incorrectness of
an order can be gone into. In the circunstances of the case the orders
passed by the Consolidation Oficer and the Assistant Settlenent Oficer
(Consol i dation) were not proper under the circunstances of the case.... In
the instant case the facts of the case are so unique and | amsure that it
is very rare to find such chequered litigation as earlier litigation was
fought in the Hi gh Court and thereafter a civil suit was filed and in the
meanwhi | e the consolidati on operations comrenced. It is not for his own
sake that the plaintiff (the petitioner) had nade an application and got an
i ssue framed on the point as to whether the consolidation proceedi ngs nmay
be stayed under the facts and the circunstances of the case, rather it was
for the benefit of the contesting respondent also that they nmay first
devote their energy fully in the civil litigation and thereafter the
consolidation authorities may decide the case in pursuance of the order of
the Cvil Court. It is on account of all those insur-mountable difficulties
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that the application was noved for staying the proceedi ngs before the
consolidation authorities till the civil suit was decided.

In view of the discussions nmade hereinbefore I amof the opinion that in
vi ew of the wi de and conprehensi ve powers conferred on the Deputy Director
of Consolidation his decision was manifestly erroneous in |law that the
proceedi ngs before the consolidation authorities cannot be stayed.
Therefore, the inpugned orders passed by the consolidation authorities

bei ng mani festly erroneous deserved to be quashed.... The proceedings
bef ore the Consolidation O ficer between the parties in case in 683/684
Sardar Singh v. Administrators are directed to remain stayed till the civi

suit between the parties is decided finally."

It is no doubt correct that the issues, on the nerit of the controversy
bet ween the parties, before the civil court and the consolidation
authorities are by and | arge the same. The consolidation proceedi ngs under
the Act are in respect of the agricultural |and whereas the civil court is
adj udi cating the rights of the parties in respect of the property other
than the agricultural |and. W agree with the High Court that there is
possi bility of contradictory judgnents between the civil court and the
consol i dation authorities. On the other hand keeping in view the nature of
the consolidation operations the staying of the consolidation proceedings
in respect of part of ‘land may have an adverse affect on the consolidation
operations in the whole of the area. The consolidation operations under the
Act include the determination of an area for extension of abadi including
the site for harijans and | andl ess persons, area for other public purposes
and the preparation of the schene. We-are of ‘the view that the
consol i dati on operations under the Act would not be snoothly conpleted if
the proceed-ings in respect of apart of the | and are stayed. Even the
scheme of the Act nakes it clear that the authorities under the Act have no
power to stay the consolidation proceedi ngs once the said proceedings are
conmenced by way of a notification under Section 4 of the Act. W are,
therefore, of the view that the Hi gh Court fell into error in staying the
consol i dation proceedings to await the decision in the civil proceedings.

We are, however, of the view that the consolidation authorities must have
an opportunity to take into consideration the findings of the civil courts.
We, therefore, direct that on the final conclusion'of the civil proceedings
the judgnent of the civil court which achieves finality may be placed
before the Director of Consolidation who shall thereupon, if necessary,,
reopen the proceedi ngs under Section 48 of the Act and pass a fresh order
after taking into consideration the findings of the civil court.

We allow the appeal in the above ternms, set aside the judgnent of the High
Court dated May 7, 1985 and dismiss the wit petition filed by respondent-5
before the H gh Court. No costs.




