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The Judgrment of the Court was delivered : by

K. G BALAKRI SHNAN, J. The father of the appellant nos. 2,4 & 5to 7, late
B. Chandrashekhar Reddy, the husband of appellant no. 3, filed two separate
decl arati ons under the Andhra Pradesh Land Reforns (Ceiling on Agricultura
Hol di ngs), Act, 1973. By Order dated 23.1.1977, the Tribunal held that
famly of late B. Chandrashekhar Reddy was entitled to hold one standard
hol di ng under the Act and the excess of 4.3360 standard hol di ngs was hel d
to be surplus I and. Aggrieved by this Oder, an appeal was preferred before
the Land Refornms Appellate Tribunal as LRA No. 1107/77 which was partly

al  owed. Aggrieved by this Order, a revisionpetition CR P. No. 7171/79
was filed before the H gh Court of Andhra Pradesh. However, during the
pendency of the Revision, B. Chandrashekhar Reddy died and his LRs were

i mpl eaded. Pending this Revision application, there was a State amendment
to Section 29 of the H ndu Succession Act whereby Section 29A was inserted.
The appel | ants contended that they were entitled to the benefit of Section
29- A and thus an additional ground was sought to be raised in the Revision
Petition. The Hi gh Court permtted themto urge the additional ground.
However, the pleas raised by themwere not allowed by the H gh Court and
aggrieved by the sanme, the present appeal is filed.

W heard the appellants’ Counsel and the Counsel for the State. The |earned
Seni or Counsel, Shri MN. Rao urged before us that by virtue of Section 29-
A of the H ndu Succession Act, the daughters of a Hi ndu joint famly
acquired rights as a co-parcener in a joint H ndu fam |y and thus they have
got right by birth; hence, they are to be treated on the sane footing as
maj or sons and it was argued that the ceiling on |and shoul d have been
fixed treating them as additional nenbers of the famly. However, 'the High
Court rejected the plea of the appellants and held that the amendrment to
Section 29 of the H ndu Succession Act will not alter the position and the
appel l ants herein are not entitled to get any additional share.

In order to appreciate the contention of the appellants, we have to
consider the definition of the term’famly unit’ which is defined in
Section 3(f) in the A P. Land Reforns (Ceiling on Agricultural Hol dings)
Act, 1973, which is as follows:-

"3(f) family unit’ neans -

(1) in the case of an individual who has a spouse or spouses such
i ndi vidual, the spouses and their mnor sons and their unmarried m nor
daughters, if any ;

(ii) I'n the case of an individual who has no spouse, such individual and
his or her mnor sons and unnarried m nor daughters;
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(iii) in the case of an individual who is a divorced husband and who has
not remarried, such individual and his nminor sons and unmarried m nor
daughters, whether in his custody or not; and

(iv) where an individual and his or spouse are both dead, their m nor sons
and unmarried mnor daughters.”

As per Section 3(0, the "famly unit’ takes into consideration, for the
purpose of the Act, an individual or his or her spouse and their m nor sons
and their unmarried m nor daughters. Unmarried major daughters are not
included in the definition of the "famly unit’.

"Ceiling Area’ is prescribed under Section 4 of the Act. Section 4 al ong
wi th expl anation reads as follows: -

"(1) The ceiling area in the case of famly unit consisting of not nore
than five menbers shall be an extent of l[and equal to one standard hol di ng.

(2) The ceiling area in the case of a famly unit consisting of nore
than five nmenbers shall be an extent of |and equal to one standard hol di ng
pl us an additional extent of one-fifth of one standard hol ding for every
such nmenmber in excess of five, so however that the ceiling area shall not
exceed two standard hol di ngs.

(3) The ceiling area in the case of every individual who is not a
menber of a family unit, and in the case of ‘any other person shall be an
extent of |and equal to one standard holding

Expl anation:- In the case of a famly unit, the ceiling area shall be
applied to the aggregate of the lands held by all the nenbers of the famly
unit."

Section 4(A) is an additional benefit conferred on major sons. Section 4(A)
reads as follows: -

"4. A lncrease of ceiling area in certain cases:-

Not wi t hst andi ng anything in Section 4, where an individual or an individua
who is a nmenber of a family unit, has one or nore najor sons any such maj or
son either by hinself or together with other nenbers of the famly unit of
which he is a nmenber, holds no | and or holds an extent of land | ess than
the ceiling area, then, the ceiling area, in the case of the said

i ndividual or the family unit of which the said individual is a nmenber
conputed in accordance with Section 4, shall be increased in respect of
each such major son by an extent of land equal to the ceiling area
applicable to such major son or the famly unit of which he is a nmenber, or
as the case may be, by the extent of |and by which the | and held by such
maj or son or the famly unit of which he is a nmenber falls short of the
ceiling area."

Benefit of Section 4(A) is given only to persons who are major sons as on
the date of commencenent of the Act. In the definition of the 'famly
unit’, the major sons are not included. If on conputation of the ceiling
area of an individual or a famly unit in accordance with Section 4 the

i ndividual or famly unit holds in excess of the ceiling area, to which it
is entitled, that entire extent would be deterni ned as excess under Section
9 of the Act and the excess would have to be surrendered as |aid down under
Section 10 of the Act. But, in case of an individual, who is a nenber of
famly unit has one or nore major sons and any such major son either by

hi nsel f or together with the nmenbers of the family unit of which he is a
menber holds an extent of land |ess than the ceiling area of the individua
or of the famly unit which he is a nenber has to be increased as |aid down
under Section 4-A. If an individual or nmajor son holds an extent which
falls short of the ceiling area, that deficit would be added to the said

i ndi vidual or the individual who is a menber of the famly. If there is
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nore than one nmmjor son, the extent by which the holding of each of his
maj or sons falls short of the ceiling area, would be added to the hol ding
of sai d individual

The argument of the appellant’s Counsel is that the same benefit should be
extended to the major unmarried daughters. It is submtted that as on the
date of the commencenent of the Act, appellants 6 and 7 were mmj or
unmarri ed daughters staying with the declarant. Appellant no. 6 got narried
on 29.8.1986 and the appellant no. 7 remained unmarried. The contention of
the appel lants’ Counsel is that Section 29-A of the H ndu Succession Act
bei ng applicable to the State of Andhra Pradesh, the daughters are to be
treated as nenbers of the co-parcenery and they are entitled to equa
shares as sons. In that view of the matter, they are entitled to the
benefit of Section 4-A of the Act. Section 29-A of the Hi ndu Succession Act
reads as follows: -

"Sec. 29-A -Equal rightsto daughter in coparcenery property:-
Not wi t hst andi ng -anyt hing contained in sec. 6 of the Act:-

(i) Inajoint Hndu Fam |y governed by Mtakshara Law, the daughter of a
coparcener _shall by birth becone a coparcener in her own right in the sane
manner as a son had have the sane rights in the coparcenery property as she
woul d have had if shehad been a son, inclusive of the right to claimby
survivorship; and shall be subject to the sanme liabilities and disabilities
in respect thereto/as the son

(ii) At a partition in such a Joint Hndu Fam |y the coparcenery property
shall be so divided as to allot to a daughter the same share as is
allotable to a son;

Provi ded that the share which a pre-deceased son or a pre-deceased daughter
woul d have got at the partition if he or she had been alive at the tine of
the partition shall be allotted to the surviving child of such pre-deceased
son or of such pre-deceased daughter;

Provided further that the share allotable to the pre-deceased child or a
pre-deceased son or of a pre-deceased daughter, if such child had been
alive at the tine of the partition, shall be allotted to the child of such
pre-deceased child of such pre-deceased daughter as the case may be.

(iii) any property to which a female Hi ndu becones entitled by virtue of
the provisions of clause ( i ) shall be held by her with the incidents of
coparcenery ownership and shall be regarded, notwi thstandi ng anything
contained in this Act or any other law for the tine being in force, as
property capabl e of being di sposed of by her by will or other testinentary
di sposition;

(iv) nothing in this Chapter shall apply to a daughter nmarried before the
date of the comencenent of the Hindu Succession (A P.” Anendnent) Act,
1989;

(v) nothing in clause (ii) shall apply to a partition which had been
ef fected before the date of the commencenent of the Hi ndu Succession (A P.
Amendnent) Act, 1989."

The provisos to sub-Section (iv) & (v) of Section 29(A) are inportant in
the sense that it is specifically nentioned that the benefit of Section
29(A) can be invoked only by major daughters if they are not married prior
to the comrencenment of Section 29(A) of the Act. The said provision cane
into effect from15.5.1986. Appellant No. 4 and 5 married prior to
15.5.1986. The sixth appellant was nmarried on 29.8.1986, i.e., after the
conmencenent of Section 29(A). Appellants 6 and 7 were minor daughters as
on 1.1.75, the date of the commencenent of the Act. Appellant No. 6,
Kumudi ni Devi was born on 1.5.1962 and the appellant no. 7 Sridevi was born
on 2.3.1971. Appellants 4 & 5 and 6 were nmj or daughters and they were
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married at the time of comencenent of the Ceiling Act and appellant nos. 6
and 7 were mnors on that date, and were unnarried. They were treated as
nmenbers of the family and the decl arant nust have derived benefit of such
fixation of the ceiling. So, in any view of the matter, Section 29-A has no
i mpact on the fixation of the ceiling as far as these appellants are
concerned. It is true that by Section 29(A) of the H ndu Succession Act,
the daughters acquired a right by birth as they were deened to be treated
as co-parceners of the joint famly and they have got a right to seek
partition of the joint famly property but as regards the fixation of the
ceiling, in the instant case, Section 29(A) does not confer any additiona
benefit to the appellant nos. 6 and 7.

The | earned Seni or Counsel, Shri M N Rao contended that if major unmarried
daughters are not treated as the nenbers of the famly unit and there is
deni al of justice to daughters, vis-a-vis sons, there is clear violation of
principles of equality and there is discrinination between unmarried major
daughters on the one hand, and the major sons and minor children on the

ot her hand, in the matter of fixation of ceiling area under A P. Land
Reforns (Ceiling on Agricultural Holdings) Act, 1973. The appell ants have
not chal l'enged any of the provisions of the Act and it woul d not be proper
to look into the plea of discrinination at this stage, especially in
relation to a legislation on agrarian reforms. W do not, therefore,
propose to go into the constitutional validity of any of these provisions.

The appeal is without any nerits and the sane is disnm ssed, however,
wi t hout costs.




