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The following Order of the Court was delivered.

The appel | ant chal | enges t he Judgnent of the Patna H gh Court in LPA No. 51
of 1999 (R). The appellant was running a printing press and was publishing
a daily newspaper by nanme Awaz. The respondent was a Reporter of the
newspaper at Ranchi. According to the appellant, he closed down the
printing press and stopped the publication of the said newspaper and,
therefore, the services of the respondent were not required and he was
retrenched fromservice with effect from1.7.89. The respondent contended
that his retrenchment was effected w thout conplying with the provisions
contained in the industrial D sputes Act, 1947 and he sought a reference
under that Act. The appellant did not appear before the Labour Court to
contest the proceedi ngs. The Labour Court at Ranchi, in Ref. Case No. 12 of
1992, passed an award directing the appellant to reinstate the respondent
wi th back wages. According to the appellant, he cane to know of the award
only on 28. 9. 1994 and thereafter he filed a wit petition before the
Patna H gh Court. Learned Single Judge dismssed the Wit Petition mainly
on the ground of delay. The appel llants contention that the provisions
contained in the I. D. Act had no application was rejected by the |earned
Si ngl e Judge. Aggrieved by the sanme, the appellant preferred an LPA and the
Di vi sion Bench al so found that the pleas raised by the appel 'ant were not
mai nt ai nabl e and the LPA was di sm ssed. Aggrieved by the sane, the present
appeal is filed.

We heard the appellant’s Counsel. The nmain contention urged by the
appel l ant’ s Counsel is that respondent was a working Journalist and,
therefore, the award passed by the Labour Court under the provi'sions of the
. D. Act was without jurisdiction and that provisions contained in the
Wor ki ng Journal i sts and ot her Newspaper Enpl oyees (Conditions of Service)
and M scel | aneous Provisions Act, 1955 are applicable in his case and the
Board constituted under the provisions of the said Act al one had
jurisdiction to deal with the question of retrenchnment or renoval of the
newspaper enpl oyees or Wrking Journalists fromservice. The appellant’s
Counsel relied on Section 3 and section 11 of the Act which read as

foll ows: -

"3. Act 14 of 1947 to apply to working journalists-

(1) The provisions of the Industrial Disputes Act, 1947, as in force for
the tinme being, shall subject to the nodification specified in sub-section
(2), apply to, or in relation to working journalists as they apply to, or
inrelation to. worknmen within the neaning of that Act.

(2) Section 25F of the aforesaid Act. in its application to working
journalists, shall be construed as if in clause (a) thereof, for the period
of notice referred to thereinin relation to the retrenchnment of a workman,
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the follow ng periods of notice in relation to the retrenchnment of a
wor ki ng journalist had been substituted nanely-

(a)six nonths, in the case of an editor, and (b)three nonths, in the case
of any other working journalist. 11. Powers and procedure of the Board. -

(1) Subj ect to the provisions, contained in sub-section (2), the Board
may exercise all or any of the powers which an Industrial Tribuna
constituted under the Industrial D sputes Act, 1947, exercises for the

adj udi cation of an industrial dispute referred to it and shall, subject to
the provisions contained in this Act, and the rules, if any, made
thereunder, have power to regulate its own procedure.

(2) Any representations nmade to the Board and any docunents furnished to
it by way of evidence shall be open to inspection on paynent of such fee as
may be prescribed by any person interested in the matter.

(3) If, far any reason, a vacancy occurs in the office of Chairman or
any other 'menber of the Board, the Central Governnment shall fill the
vacancy by appoi nti ng another person thereto in accordance with the
provi si ons _of Section 9 and any proceedi ng may be conti nued before the
Board so reconstituted fromthe stage at which the vacancy occurred. "
(Enphasi s suppl i ed)

On a cl ose perusal /of the above provisions, it is clear that the contention
rai sed by the appellant has no force. The Board constituted by the Centra
Covernment can deci de only those di sputes which are referred to the Board.
Section 11 of the said Act further says that in case of any such reference,
the Board may exercise all or any of the powers which are vested in
industrial Tribunal constituted under the |. D. Act, 1947, and the rules
franed thereunder. The provisions contained in the Act do not say that al

di sputes relating to Wrking Journalists shall be considered and deci ded by
the Board. The Board constituted by the Central CGovernment is mainly for
consi dering the working conditions of the newspaper enpl oyees and also to
fix rates of wages of working Journalists fromtime to tinme. The Board
constituted under Section 11 is not a substitute for Labour Court. Under
the Act the Board woul d consi st of 10 person-3 persons representing the
enpl oyer, 3 persons representing the working enpl oyee and 4 ot her

i ndependent person, one of whom shall be a person who'is or has been a
Judge of a High Court and who shall be appoi nted by the Government as the
Chai rman thereof. The contention of the appellant that respondent being a
Wor ki ng Journalist, the present dispute relating to his retrenchment shoul d
have been referred to this Board has no force and it is only to be

rej ected.

Incidentally, it may be nentioned that the appellant did not raise any

obj ection before the Labour court as to its jurisdiction to decide the
dispute relating to the retrenchment of the respondent. The Reference O der
was not chal l enged by the appellant by contendi ng that the Labour Court had
no jurisdiction to decide the question. The appellant chall enged the award
passed by the Labour Court belatedly and the appellant’s Wit Petition has
been rightly rejected by the H gh Court.

The Civil Appeal is without any nerits and the same is dism ssed. There
will be no order as to costs.




