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The Judgrment of the Court was delivered by RAJU, J. : 1. Special |eave
gr ant ed.

2. The appellant, who was arrayed as second respondent in Wit Petition No.
22227 of 1994 before the H gh Court of Andhra Pradesh, filed by the first
respondent in this /Court, though succeeded before the |earned Single Judge,
| ost before the Division Bench in Wit Appeal No. 712 of 1995, resulting in
this appeal. The Wit Petition beforethe H gh Court was filed seeking for
a wit of certiorari to call for the records of the Minicipal Corporation
of Hyderabad relating to the perm ssion granted by the Corporation to the
appel l ant to erect or display any advertisenent/street signs/direction
boar ds/ arches on the public roads/colonies etc. within the twin cities of
Hyder abad and Secunderabad and the permission granted for display thereon
to the second respondent or to any other person and declare the sane to be
ultra-vires the provisions of the Hyderabad Minici pal Corporation Act and
Article 14 of the Constitution of India. The | earned Single Judge disn ssed
the wit petition on the ground that the wit petitioner was not able to
establish any illegality as alleged in the transaction. The | earned Judge
al so adverted to the salient features of the transacti on and the

ci rcunst ances under which the work canme to be entrusted to the appellant as
well as the further fact that only two circles were taken up for putting up
the boards and the other circles are always available for the petitioner or
anyone el se interested to approach the Corporation and undertake such work.
It was al so observed therein that the assignnent entrusted to the appellant
was not shown to be of any grant of largesse, as it did not involve
exploitation of any property. Aggrieved, the wit petitioner noved the

Di vi si on Bench and the Division Bench on 26.9.95 seens to have passed on
order recording the willingness of parties as hereunder

"After hearing the | earned counsel for the parties, we wanted to know from
the | earned counsel for the Corporation if on simlar terns and conditions
the Corporation is prepared to award the contract to the Wit Appellant as
was done earlier. Learned counsel subnmitted that 80% of the work is stil
remai ned to be conpl eted and the Corporation will have no objection to
grant to the Wit Appellant as well. Learned Counsel for the wit appellant
al so show the willingness of the wit appellant to take the contract on
simlar terns and conditions on which the second respondent in this wit
appeal was granted contract. For setting the terms and the extent of the
work to be entrusted to the wit appellant, in pursuance of the nutual
agreement expressed before us by the | earned counsel for the parties, both
of them wanted sone tine. Accordingly time till 12.10.95 is granted. Put up
on 13.10.95."

3. Notwithstanding, the wit petitioner appears to have even thereafter
wi t hout availing of the said order, pursued the litigation, as if on a
public interest litigation and the Division Bench of the H gh Court by its
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order under challenge in this appeal allowed the appeal, as prayed for and
directed term nation of the contract and proceed to nmake an exercise afresh
for the purpose. Certain relevant factual details have to be noticed for a
proper appreciation of the respective contentions of the parties and the

| egal principles that should be really applied in adjudging the same.

4. The Corporation, though a netropolitan city, seenms to have had no road
nanes di spl ay anywhere and there appears to have been al so no proper house
nunbering and the one in vogue was of a confusing pattern. The appel | ant
appears to have volunteered to take up the rationalisation of house
nunbering in the twin cities by assigning house nunmbers in continuous
series in each locality as house nunber, street number, locality, and al so
erect street sign boards indicating the nane of the locality, street
nunber, details of house nunbers etc. The Corporation seens to have al so
had an idea of erecting for the use and benefit of public road direction
boards on various thoroughfares of twin cities. Though all these were said
to have been on the agenda of the Corporation for |ong, financia
constraints seemto have stood in the way of its realization, due to

requi renent of substantial suns of noney to inplenent the sanme. Only at
this stage, the appellant was said to have approached in Septenber, 1973
the Corporation with a proposal formulated by them on an in depth study.
in the formof a Schene and project and expressed their willingness to
undertake a fresh survey if the Corporation desired to take up the project.
The appel | ant was asked to show vari ous designs formul ated by them and

di splay one of themfor sanple and it appears to have been done at a pl ace
near Bakers inn on the existing electrical pole showing the direction
towar ds Raj Bhawan Road. The then Conmm ssioner and other officials who

i nspected the work in Novenber, 1993 were said to have been not inpressed
and wanted the appellant to change the same by doing it w thout using the
el ectrical pole. After going through the various revised designs submtted
by them one anong themappears to have been chosen and the appellants were
asked to execute a sanple board during the second week of Novenber, 1993
whi ch was considered to be satisfactory to the concerned Authorities of the
Corporation. A detailed project report was said to have been subnmitted by
the appellant on 25.11.93 after conducting a survey and the sanple street
si gnboards and direction boards were executed, to ascertain the utility of
them As a test venture, the appellant was said to have been asked to find
out sponsors for neeting the cost of street sign boards and take up the
work in Circle No. 3 and Secunderabad Division by a |letter dated 30. 3. 94.
Subsequently, also for further ascertaining the satisfactory nature of the
system the Corporation was said to have asked for the erection of 3 sanple
boards at West Marredpally for inspection and on such inspection by the
conmi ssi oner, Additional Commi ssioner (Project) Oficer-in-Special Duty,
and thereafter further suggestions were said to have been also given as to
i ncreasing the height of the board and after effecting alterations,

nodi fications and corrections, the Corporation seens to have finally asked
the appellant to erect street signboards at Marredpal ly. Secunder abad
Division in Gagan Mahal area in Crcle No. 3 duly specifying the

di nensi ons, hei ght, shape of board and space to be |eft for sponsor, in the
conmuni cati on dated 23.6.94 of the Comm ssioner of the Corporation
Thereupon it appears to appellant submtted a proposal on 7.9.94 in respect
of road direction boards for erection on main through fares of twin cities
along with a design and nodel which was said to have been agreed to on
principle by the Corporation and asked the appellant to erect a sanple of
it at Patni Junction, Secunderabad in the communication dated 16. 8. 94 of
the Director of House Nunbering Cell. The appell ant thereupon appears to
have comenced the work as per the discussions held with the various
authorities during the course of the progress of work, who fromtinme to
time, have been inspecting and checki ng upon the execution whereof.

5. Since the project in question to be inplemented by the Corporation, was
thought to be first of its kind and after an anal ysis and consi derati on of
all the factors of the project for about an year as noticed above, a

deci si on seens to have been taken to undertake the work as a pilot project,
on experinental basis. Accordingly perm ssion appears to have been granted
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to the appellant for erection of street signboards in Circle No. 3 and
Secunder abad Division by a communication dated 12.9.94/14.9.94 of the
Conmi ssi oner of the Corporation with following terns and conditions duly
specifying at the same tinme that the work shoul d be conpleted by 31.12.94 :

"1. Location of the Street Sign Boards shall be strictly as per the
directions of the Director (HNC), MCH

2. On erection of Street Signs in each locality, a nonminal charge of Rs. 5
(Rupees Five only) shall be paid to MCH as cost of erection borne by your
or gani zati on.

3. You are exenpted fromthe adverti senent fee and ground rent, as you are
di splaying Street Sign Board along with your board at your own expenses.
However, the MCH will reserve the right to inpose the advertisenent fee and
ground rent if at any point of tine, if it is observed and substantiated by
any inpartial survey that the nmmintenance is poor and/or the advertising
space in nore than stipulated in the agreenent, and/or any other terns and
condi tions are violated.

4, The —adverti senent space shoul'd not be wused for any political or
religious matters i.e. nessage or slogans of whatsoever nature.

5. Periodical maintenance should be done, and boards are kept neat and
cl ean by the sponsor.

6. The sizes of Street Sign Boards should be as follows :

SI. No. Description of the Board Hei ght from Ground Leve
D nmensi on of Board Sponsor
1 Main Road Board 9° x 0° 43" x 2" 3" 3 3"xl" 6"
2 Street Sign Boards 8 x 6"
Lane Boards : 7 -10" 3 0" x I1 6" 22" DA
7. You will neet the entire cost including civil works, fabrication,
erection, painting, lettering, maintenance and MCH'wi || not incur any noney

for this purpose.

8. You can let out space provide for advertising purpose to any of your
clients at your own terns and conditions for 15 years fromthe date of this
letter, after which the sane may be extended on nutually agreed terns and
condi ti ons.

9. You rnust conplete the erection of Street Sign Boards with conplete
information within (15) days fromthe date of receiving all relevant
details/data locality-wise fromthe Director, House Numbering Cell, MCH

100 Ms. 5 M& T Consultants shall execute an agreenent on twenty rupees
non-j udi ci al stanp paper for due perfornance of the contractual obligations
under this order

11. Ms. M& T Consultants shall alter and align the road
direction/ Street Boards depending on the road w dening as and when
required."

6. Further, a simlar order was said to have been issued for erection of
direction boards also at 27 locations, in a comuni cation dated 12.9. 94/
14.9.94 subject to the followi ng conditions, duly specifying that the work
shal | be conpleted before 2.10.94 :

"1. Location of the Direction Boards shall be strictly as per the direction
of the Director (HNC). MCH.
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2. On erection of each Direction Board, a fee of Rs. 100 (Rupees One
Hundred only) shall be paid by Ms. 5 M& T Consultants to the MCH as the
entire cost of erection is borne by your organization.

3. You are exenpted fromthe advertisement fee and ground rent, as you are
di spl aying direction boards along with board with your board at own
expenses. However, the MCH will reserve the right to inpose the
advertisenent fee and ground rent if at any point of tinme, it is observed
and substantiated by any Inpartial survey that the naintenance is poor

and/ or the advertising space is nore than stipulated in the agreenent

and/ or any other terns and conditions are violated.

4. The Advertisenent space should not be used for any political or
religious matters i.e. nessage or slogans of whatsoever nature.

5. Periodical nmaintenance should be done, and boards are kept neat and
cl ean by the sponsor.

6. Ini/space provided for indicating direction to the localities should be
strictly foll owed as given bel ow.

S. No. Area of Display Size

1. Right & Left Direction Boards (8 -0" x 6'-6") both sides

2. Al ong the road direction Board (30'-0" x 2'-9") both sides

3 The Advertising Board (3-9") H at Centre (4-'/2" on either

si de)

4, M ni mum cl ear hei ght fromroad level (18-0")

5. Lettering of Direction Board (Radi um Letters)

7. You will neet the entire cost ‘including civil works, fabrication,
erection, painting, lettering, maintenance and MCH wi I'l not incur any noney

for this purpose.

8. You can let out space provided for advertising purpose to any of your
client at your own terns and conditions for (15) years fromthe date of
this letter, after which the sane nay be extended on mutually agreed terns
and conditions."

It appears that though the appellant sought for 20 years period fromthe
date of the conpletion for work for realisation for their investnent and

ot her expenditure incurred by themon this project and the maintenance to
be undertaken the currency of the period, the Corporation decided to accord
it for a period of 15 years only, to the appellant.

7. Simultaneously, the Corporation seens to have issued a press
notification on 21.11.94 by publishing it in the daily newspapers of
Tel ugu, English and Urdu on 23.11.94 in Eenadu, Newstine and Siasat
respectively, in the follow ng terns:

"The MCH has taken up the rationalization of House Nunmbering in twin cities
of Hyderabad and Secunderabad. The present system of Wards, Bl ock, House
Nunber is very confusing and causing a | ot of confusion and to conmon nan
visitors, as well as to use departnents in their day-to-day Urban

Admi ni stration. Instead, the MCH proposes to assign House Nunmbers in

conti nuance series in each locality as House Nunber Street No., Locality.

It is proposed to erect boards indicating the nane of the locality, street
nunber, house nunber from- to and each board dependi ng upon its |ocation
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The Boards are designed such that there is space for private advertisenent,
whi ch the sponsor can utilize. The MCH invites the private-advertise to
cone forward and participate in the programand avail the opportunity. A
neeting is being convened at MCH office at 11.00 AM on 25.11.1994 for
this purpose, advertising agencies may participate. The area avail able for
allotment ward wise is circle No.l, 2, 4, 5 and 6 of MCH "

It could be seen fromthe above that a very object was to nainly erect
street signboard by giving top priority to the said work, and that the
project entrusted with the appellant was on a trial basis being a pilot
project. So far as other areas are concerned, the Corporation invited
advertising agencies to participate in the areas indicated.

8. It is necessary at this stage to refer to the role of the wit
petitioner and his attitude and approach to the issue before the Court as
al so his nove towards the project undertaken by the Corporation, for a
proper understanding of the nature of the proceedings instituted, his sole
aimas well as the nmerit of his clains. In the Wit Petition, the claim
made was that he was carrying on business in publicity and adverti sing;
that the displays by such advertisers in such manner are regul ated by
sections 421 and 422 of the H MC. Act; that he approached Corporation on
several occasions for granting perm ssion and of fered that he was prepared
to erect arches on main roads and junction at his own cost and he be
permtted to display thereon as per rules but the Corporation allegedly
clainmed to have informed himthat there i's no such policy to accord any
such permission. It should be noticed at this stage, except self-serving
statements |ike them which were seriously disputed by the Corporation
there is nothing on record/witing to prove any such fancy clains. In the

| ast week prior to the filing of the Wit Petition in Decenber 1994, it is
clained that he came to know that the Corporation as granted perm ssion to
the appellant to erect the arches and display thereon at MG Road,
Secunder abad, near Tel egraph Office asserting at the sane tinme vaguely that
the grant was opposed to public duties cast on the Corporation, besides
bei ng opposed to the principles of law and Article 14 of the Constitution
of India, the same being, according tothe Wit Petitioner, arbitrary,

unj ust and opposed to the principles of natural justice, fair play and
equal opportunity to all. It was the further case of the wit petitioner
that on coming to know that a Circul ar dated 24.10.94 was issued to sel ect
a few advertisers without calling for any invitation fromthe genera
public, he made representation on 6.12.94 conplai ni ng about the grant of
perm ssion to the appellant claimng at the sane time for sanction of 200
arches/street sign boards across the roads and 1000 direction boards inside
various housing colonies, informng that they can undertake the work at the
sanme ternms and conditions as offered by appellants. Suchhollow and cryptic
clains without details of any of his project/plans, nodels or schene and
how he propose to execute themwould belie the holl owness as well no half
hearted nature of the attenpts of the wit petitioner. A grievance was
sought to be made that no response was received for the sane and left with
no further scope, he clainms to have approached the Hi gh Court with the Wit
Petition. The counter affidavit filed by the Corporation before the Hi gh
Court categorically denied such clains having been made at any point of
time by the wit petitioner except witing the said letter. It was al so
stated for the Corporation that he never entered into any di alogue with the
authorities of the Corporation or sought for any such direction. After the
rel ease of the Press Notification on 21.11.94 through | ocal Newspapers as

i ndicated already inviting proposals for private advertisers for erection
of boards in Crcles 1,2,4,5 and 6 of the Corporation, a Meeting was said
to have been convened on 26.11.94 in the Conference Hall when about thirty
private advertisers seemto have attended.

9. Though the wit petitioner did not attend the Meeting, instead he
addressed a letter dated 6.12.94 to the Corporation requesting for sanction
of 200 arches street signs and 1000 Directions Boards, w thout having any
rel ative concept of his capacity to erect so many boards running to
approximately to several crosses of rupees, or in what manner he purports
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to execute such works. The other thirty private advertisers including the
appel l ant, who participated in the deliberations. Wre said to have been

i nfornmed that the street sign boards project and the erection of Direction
Boards have to go hand in hand and, therefore, the participants were asked
to give their concrete proposals immediately in order to conplete the

revi sion of House Nunbering System The further claimof the Corporation
appeared to be that all Ad Agencies, who were present in the Meeting, were
asking for work relating to only direction boards but not street signs
boards or house nunbering and no private advertiser has evinced any
interest to give concrete proposal much less the wit petitioner, who never
cared to attend the Meeting. The entrustment of erection of street sign
boards and direction boards to the appellants was said to be a pilot
project in Crcle No. 3 at Secunderabad and in certain junctions was not
thrown as a surprise and instead seemto and al so clainmed to have

cul mnated after a prolonged transaction involving innovative proposal s
made by the appellants after much deliberations with the Corporation
authorities, who, fromtine to tine, seemto have suggested certain

i mprovenents and changes to make it not only acceptabl e but appreciable and
at the same tine ensure that no financial commitment strain or involvenent
was nmade for the Corporation. It was affirned before the High Court by the
Corporation that the work was appreciated by several high dignitaries from
different States in the country. The Corporation in the counter affidavit
al so stoutly deni ed vague all egati ons nade agai nst the authorities as well
as the appellants. That apart, it appears that when the Division Board
passed a consent order to give a chance to the wit petitioner also the
sanme could not be allotted to the wit petitioner due to lack of ability on
his part to execute such works for want of either the technical expertise
or the financial ability to performthe work of erecting directions boards
and sign boards and of maintaining them After the order of the Division
Bench noticed above, the wit petitioner clains to have sent a

conmuni cati on dated 4.10.95 nerely disclosing the list of |ocations, which
he desired to take up by vaguely stating that they are willing to take up
the work on sanme terns as was given to the appellants and foll owed the sane
by another letter dated 9.10.95 nerely reiterating the request relating to
road direction and street sign boards on sane terns and conditions as laid
down by the Corporation in the case of the appellants, but even without
submitting any plans or nodels of 'his proposed execution. The Corporation
therefore, seens to have replied on 8.12.95 that the request for grant of
perm ssion was exam ned and his request could not be considered at that
stage since all the work for erection of street sign boards was by then
bei ng done by the Corporation itself departnentally and no new works are
bei ng erected anywhere in the twin cities either departnentally or
otherwise, and if in future any private agency participation is felt
necessary, he will be intinated and gi ven an equal opportunity.

10. Reference may now be made to sonme of the case |aw cited on either side.
In Ms. Kasturi Lal Lakshm Reddy v. State of Jammu & Kashnir & Anot her,
[1980] 4 SCC |, this Court, while dealing with the validity of a contract
awar ded for tapping of 10 to 12 lacs bl azes annually for extraction of
resin fromthe inaccessible chir forests in the State for a period of 10
years, observed that in a given situation, when a private party cones
before the State and offers to set up an industry, the State woul d not be
conmitting breach of any constitutional or |egal principle or obligation if
it negotiates with himand agrees to provi de opportunities/ resources. It
was al so observed therein that unless the terns and conditions of the
contract or the surrounding circunstances show that the State has acted
nmal af i de or out of inproper or corrupt notive or in order to pronote
private interests of sonmeone at the cost of the State, the Court will not
interfere, merely because no advertisenment was given or publicity rmade or
tenders invited. In State of MP. & Ors. v. Nandlal Jaiswal & Ors., [1986]
4 SCC 566. It was observed that grant of |icenses by private negotiations
wi thout inviting tenders cannot by itself be held to be arbitrary or

unr easonabl e having regard to the circunstances, exigencies and purpose of
such grant, and all the nore so when scope was |eft open to others also to
apply for simlar grants and obtain it. In G B. Mhajan & Ors. v. Jal gaon
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Muni ci pal Council & Os., [1991] 3 SCC 91, dealing with the case of a
Muni ci pal Council entering into contract with private devel oper or buil der
for construction of a commercial conplex involving its execution on self

fi nanci ng basis subject to handing over it to the Minicipality the conpl ex
free of cost and allotting sone shops at a fixed rate / free of cost to
certain specified persons while having right to dispose of the remaining
accommodation at one’s own discretion to allottees with occupancy rights
therein for 50 years and retain the prem a received by way of reinbursenent
of the financial outlays of the devel oper plus profits, it was observed
that a project, otherw se |egal, does not becone any the | ess permssible
by the nere reason that the |local authority had entered into an agreenent
directly with a developer for its financing and execution. A distinction
bet ween proper use and i nproper abuse of power was considered to be

rel evant in adjudging the reasonabl eness of the exercise of power and
liberty to adopt appropriate techniques of managenent of projects with
concomni tant econom c expediencies which really pertain to matters of
econom ¢ policy, was conserved in the authority concerned, unless there was
any violation of constitutional or legal Iimts of exercise of such powers
itself.

11. In Sterling Conputers Limted v. -Ms. M& N Publications Linted &
O's., [1993] 1 SCC 445, it was observed that so-called executive
necessities alone be no justification to flout the principles and precepts
that have to be fol l'owed in pubic interest and deprecated the grant being
nmade to one who was a proven defaulter affecting public interest and
justified interference when the grant was found to be vitiated on account
of irrelevant and extraneous considerations weighing with the decision to
make such grant. In Tata Cellular v. Union of India, [1994] 6 SCC 651, it
was observed that judicial review of adm nistrative action relating to
award of contracts is limted toa review of the decision maki ng process
and not the merits of the decision itself and that what is to be seen is
whet her the action is vitiated by arbitrariness, unfairness, illegality,
irrationality or 'Wednesbury unreasonabl eness’, i.e. when decision is such
as no reasonabl e person on proper application of nmind could take or
vitiated by procedural inpropriety. In GD. Zalani & Another v. Union of
India & Ors., [1995] Supp. 2 SCC 512, it was observed that while selling
public property or granting | ease, though the normal nmethod is auction or
calling for tenders, there may be exceptional situations where adopting of
such a course nmay not be insisted upon. Adverting to the peculiar nature of
the case therein, it was al so observed that the case before Court was not a
sinpl e case of granting of |ease of a Governnent conpany but one where the
Government conpany was trying its best to obtain the best possible
technol ogy to advance its interests and what is to be seen. in such cases is
only whether the action was fair and what has been done i's the best

avail abl e arrangenent in the circumstances. In Delhi Science Forum & Cthers
v. Union of India & Another, [1996] 2 SCC 405, it was observed that parting
with privilege exclusively vested with the Governnment nust be reasonably
rational and in public interest besides conformng to | aw governing the
sane and the decision pertaining to the sane can be questioned only on
grounds of bad faith, based on 'irrational or irrelevant considerations
non- conpl i ance with prescribed procedure or violation of any constitutiona
or statutory provision and the onus in respect of establishing the sanme not
only heavily rests on the person alleging it but it is not satisfied by
nmerely raising a doubt in the mnd of Court as to the validity of the
deci si on.

12. In MP. G| Extraction & Another, etc. v. State of MP. & Ohers.

[1997] 7 SCC 592, while dealing with a case where an agreenent was entered
into by the State with selected industrial units which were comn ssioned on
invitation of State to undertake oil extraction operation for assured
supply of sal seeds at concessional rates to them it was observed that

t hough open tender or public auction was preferable, negotiation in certain
cases was equally permissible, and Court’s interference would not be called
for, if relevant considerations relating to the grant was duly consi dered
bef ore such grant.
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13. In Air India Ltd. Etc. v. Cochin International Airport Ltd. & Qhers,
[2000] 2 SCC 617, it was observed that in awarding contracts the State can
choose its own nethod, and as long as it conplied with the norns, standard
and procedure, no interference by courts is warranted unl ess the deci sion-
maki ng process was found to be vitiated on ground of mal afi des,

unr easonabl eness or arbitrariness. In WB. State Electricity Board v. Pate
Engi neering Co. Ltd. & OQthers, [2001] 2 SCC 451, it was observed that rule
of law and constitutional values nust be adhered to by public authorities
when awardi ng contract and that it was always open to the authority
concerned to negotiate with the next |owest bidder for awarding the
contract on econom cally-viable price bid. In Onkar Lal Bajaj & Qthers v.
Uni on of India & Another, [2003] 2 SCC 673, while dealing with nass scal e
and bl anket cancellation of allotnents nmade in respect of retail outlets of
petrol eum products, LPGdistributorships and SKO LDO deal ershi ps during the
entire period commencing fromJanuary, 2000 till date of orders of
cancel | ation by one stroke, it was observed that treating all grants on
equal basis for cancellation irrespective of the fact whether an individua
grant is otherw se meritorious or deserving one, would be bad and that a
grant, which is otherw se found vitiated, could not be justified nerely on
the plea that huge investnents have been nmade, after such allotnent and
serious loss will be caused if cancellations are to be effected thereafter.
Ref erence nmade to decisions of English Courts are found to be not relevant
for the case on hand and- it woul d be unnecessary to advert to them when

i nnurrer abl e deci sions of this court itself are available on the |ega
princi pl es governing ;an adj udi cation of ‘the issues raised.

14. In Subhash Kumar 'v. State of Bihar & OQthers, [1991] 1 SCC 598, it was
observed that Public Interest Litigations should not be encouraged when it
is evident fromthe facts on record that the primary purpose/object of the
litigation is not to serve any public interest but only to further ones own
self interest, and the so-called publicinterest is nerely a garb to cover
up vested interests. In Raunaq International Ltd. v. |. V.R Construction
Ltd. & Others, [1999] 1 SCC 492, it was observed that the professed public
interest litigation should be genuine, bona fide and really for public good
and not merely a cloak for attaining private ends.

15. The facts averred in the wit Petition and the stand pursued before
this Court also would bring out the real object, i.e.; vindication of his
own personal interests and there is nothing inthe matter involving any
great public interest, which can justify any public outcry through a public
interest litigation. The desperateness of the wit petitioner-is betrayed
by the liberally invented incorrect avernents about hi's alleged approach to
the authorities prior to the filing of wit petition, when the fact remains
that notwi thstandi ng public notice for selection of agents for simlar work
in other areas, he did not respond |like others and nerely approached the
court feigning ignorance of all that happened. The manner in which the wit
petitioner was attenpting to make bald clains after certain orders were
passed by the Division Bench pending final disposal of the appeal, to

expl ore possibilities of grant of work in his favour without disclosing for
that purpose concrete plans or nodels to convince the authorities of the
genui neness of his noves al so denonstrate, nere by his attenpts to

ventil ate personal vendetta and exhibit revengeful attitude rather than any
of his sincere endeavours to really seek relief even for -him The wit
petition itself deserved summary dism ssal and the Division Bench conmitted
a grave error ininterfering in the natter. The well-nerited order of the

| earned Single Judge ought not to have di sturbed by the Division Bench of
the Hi gh Court.

16. The materials on record substantiated the absol ute need and necessity
to undertake works of the nature executed by the appellant, in furtherance
of great public interest and for larger public and comobn good. The
adnmitted dire financial position of the Corporation and their inability to
undertake such a project at the cost of the Corporation and the fact that
the venture was | ong over due apparently made the Corporation authorities
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to avail of the project as unfolded and vol unteered by the appell ant,

subj ect, of course, to further revisions, nodifications and suggestions in
the best interests of the Corporation. Wen it was undertaken as a pil ot
project on a trial basis there m ght not have been much certainty about the
profitability of the scheme as a business venture for the private party
concerned and the appellants were prepared to undertake the said risk and
executed the works to the satisfaction of the authorities and appreciation
of public as well. The risk involved is not only in recoupling the
investments to be nmade for installations and constructions but to maintain
themin good, proper and working condition w thout also sacrificing the
beauty of the installations throughout the duration of 15 years. Conditions
i nposed on the appellants involve great responsibilities and obligations
and necessarily certain concessions had to be shown to keep the project

wor ki ng and nmai ntain themin good shape. Not only the Minicipal Corporation
had no financial conmmitnents .in getting such works by any expenditure
therefor, which were to be executed by the appellant only on self-financing
basi s generating the required funds for installation and continued

mai nt enance and their upkeep from sponsors by collecting prem uns for
giving themthe privilege to avail of the space permtted by the
Corporati'on for advertisenents but ultimately the whole works have to be
left with the Corporation and it'is not to be renoved by the appellants. As
rightly observed by the learned Single Judge the venture cannot be
considered to be the grant of a |largesse or |ease or contract in the
conventional sense. The provisions in the Minicipal Corporation Act cannot
be said to envisage situations of the nature, when enacted. This appears to
be a project nore akin to the one considered by this Court in GB

Mahaj an’ s case (supra). The fact that no other private advertising
agencies, including the wit petitioner could offer to undertake such a
venture in the other avail able areas when their participation was sought
for belies the tall clains of the wit petitioner now nmade, after finding
the project to have becone successful and apparently fruitful - nore
perhaps then it coul d have been thought of, initially by everyone. Perhaps
irked by this only the interest of the wit petitioner seemto have gai ned
nonentum to try in desperateness for the ’'Shylocks’ pound of flesh', to
ruin the very project, unm ndful of any concern for the Corporation, public
good and the appell ant.

17. A careful and di spassi onate assessnment and consi deration of the
material s placed on record does not | eave any reasonabl e i npression, on the
peculiar facts and circunstances of this case, that anything obnoxious

whi ch require either public criticismor condemation by courts of |aw had
taken place. It is by now well settled that non-floating of tenders or
absence of public auction or invitation alone is no sufficient reason to
castigate the nove or an action of a public authority as either arbitrary
or unreasonabl e or anpbunted to nal afi de or inproper exercise or inproper
abuse of power by the authority concerned. Courts have al ways l'eaned in
favour of sufficient latitude being left with the authorities to adopt its
own techni ques of managenent of projects with concom tant economc

expedi enci es dependi ng upon the exigencies of a situation guided by
appropriate financial policy in the best interests of the authority
notivated by public interest, as well as undertaking such ventures. Though
now, an attenpt is sought to nmade by the wit petitioner and surprisingly
even by the Corporation too, attenpting a sonersault and clai mi ng non-
conpliance with certain statutory formalities, we find that such a nove is
not only a pure after thought, but really unwarranted and not based upon a
firmor sufficient ground or basis. The very applicability of the

regul ations contained in Sections 126, 129A, 148, 420 or 421 of the Act to
the case on hand would itself be seriously doubtful. On the face of it they
i nvol ve transactions envi saged therein, when granted in favour of third
parties, to be executed with the Corp 'ration funds and involving financia
conmitrments or parting with the property or rights and privil eges of the
Corporation for val ue/ consideration, and not to a self-financing schene to
be i npl enented and mai ntai ned wi thout any financial conmmtments or
expenditure to the Corporation. Section 124 seens to enable the
Conmi ssi oner to undertake such ventures even wi thout going before the
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Conmittee, as is now sought to be clained. The provisions relating to
Section 420/ 421 woul d al so have rel evance only when any such installations
are to be made for the benefit’ utility of private person/licensee, who
executes it and not to a peculiar case |like the one wherein the
installations are such which are to be normally made and nai ntai ned by the
Corporation for public good, but instead being permtted to be nmade on its
behal f and at its behest by a private property for the use and benefit of
public at large, which ultinmately have to be left as the property of the
Corporation only, and that too when executed on a self-financial basis. The
Conmi ssi oner or other authorities of the Corporation, who seemto have
undertaken this at a point of time when there is no concrete schene/project
or sufficient funds with the Corporation, appear to have enbarked upon this
venture in good faith, keeping in view not only the public good but also in
an earnest endeavour to secure such a novel project executed w thout any
financial comm tnents or expenditure whatsoever either for the
installations or subsequent upkeep and nai ntenance for at |east 15 years.
Merely because as an ultimte outcome in the |ong range, the appellant is
able to make sone nore profit than what was envisaged itself could not
render the exercise undertaken or scheme executed vul nerable for being
chal | enged to be either as one in inproper abuse of powers or by neans of
any reprehensibl e/ condemmabl e conduct, calling for interference in the
hands of Court of Law

18. The Division Bench, except catal oguing the catena of decisions, has not
chosen to objectively consider the extent of their applicability, relevance
or otherwi se of the principle befitting the merits of the peculiar facts of
the case. The case on hand does not constitute or at any rate can by no
nmeans said to be the outcone of any unreasonable or arbitrary exercise of
power so as to warrant interference under Article 226 of the Constitution
of India. The appeal is allowed, the order of the Division Bench is set
aside and the order of the |learned Single Judge dismssing the wit
petition filed before the H gh Court shall stand restored. No costs.




