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The Judgnent of the Court was delivered by

RUVA PAL, J. The appellants gather and trade in seashells. The seashells
are collected from l'ands bel onging to private individuals along the
seashore near Tuticorin in the state of Tam | Nadu. The question to be
deci ded i s whether seashells can be terned to be "mineral’ within the
nmeani ng of the Mnes and M nerals (Regulation and Devel opnent) Act, 1957
(referred to as the Act).

The Act was enacted by the Central Governnent in exercise of its power
under Entry 54 of List 1 of the Seventh Schedule read with Article 246 of
the Constitution. Under Section 2 of the Act it was declared that it is
expedient in the public interest that the Union should take under its
control the regulation of mines and the devel opnent of mnerals to the
extent provided in the Act. The word 'minerals’ has been somewhat un-

hel pfully, defined in Section 3(a) as including "all mnerals except
mneral oils." Despite the generality of this definition, fromthe
provisions of the Act it is clear that there are two classes of mnerals.
The first is that of "m nor minerals" which has been defined in Section
3(e) of the Act as meaning "buil di ng stones, gravel, ordinary clay,
ordinary sand other than sand used for prescribed purposes, and any other
m neral which the Central CGovernnent may, by notification in the Oficia
Gazette, declare to be a "mnor mneral". The second group of mnerals
woul d be the "major minerals" or the minerals not included within the
definition of "minor minerals". The inportance of this distinction between
the two types of minerals lies in the fact that as far as m nor mnerals
are concerned the State CGovernnents have been enmpowered under Section 15 to
make rules in respect of mnor mnerals by notification in the Oficia
Gazette for regulating the grant of quarry |eases, mning | eases or other
m neral concessions in respect of mnor mnerals and for the purposes
connected therewith. The provisions of the Act, nanely, Section 5 to 13
which relate to all other mnerals do not apply to minor mnerals.

The Act envi sages three kinds of operations in respect of mnerals-nning,
prospecting and reconnai ssance. W are in this case concerned with m ning

| eases. Section 4 of the Act inter alia provides that no person shal
undertake m ning operations in any area except under and in accordance wth
the terms and conditions of a mining | ease granted under the Act and the
Rul es framed thereunder. Sub-section (1) of Section 6 places restrictions
on the acquisition of any mneral or prescribed group of associated
mnerals in a State. The associated m nerals have been specified in Rule 69
of the M neral Concession Rules, 1960. Section 9 provides for the paynent
of royalty in respect of mining | eases in respect of any mineral renoved or
consumed by the holder or by his agent, manager, enployee, contractor or
sub-l essee fromthe | eased area at the rate for the time being specified in
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the Second Schedule in respect of that mneral. The Second Schedul e
contains a list of 50 specified mnerals. Entry 28 refers to "line shell"
and item51 deals with "all other minerals not herein before specified

By a letter dated 24.9.73, the Collector, Tirunevelli, wote to the State
Covernment, stating (in so far as it is relevant) that |large quantities of
seashells were being quarried from"patta | ands" near Tuticorin village and
transported to various places for sale. Since seasheslls did not find place
in the list of "associated mineral s" under Rule 69 of the M nera

Concession Rules, 1980, the Collector requested that the Central Governnent
shoul d be noved to notify seashells as an associ ated m neral under the Act.

On 3rd April 1975, the State Governnment issued a nenp which said that the
proposal of the Collector had been carefully exanmined in consultation with
the Director of Industries and Cormerce and that it was "reported that

seashells are the same as *lime shell’ which is classified as a ngjor
m neral under the Second Schedule to the Mnes and Mnerals (Regul ation and
Devel opment) Act. 1957 and royalty rates simlar to "linestone" have been

prescri bed. Hence seashells have to be treated only as "maj or m neral s".

Pursuant to this order, the Collector called upon the appellants to take
out | eases and pay royalty in respect of seashells at the rate prescribed
for lime shell in the Second Schedule to the said Act.

Sone of the appell ants approached the Governnent with representations

agai nst the levy and requirenent of taking a licence. The Governnent by
G O dated 26.5.1977 rejected the representati ons. The reason given was
that in other districts "seashell" had been treated as a major mneral and
m ni ng | eases had been granted by the CGovernnent in respect of seashells.

The appel l ants then chall enged the order dated 3.4.75 before the Hi gh Court
of Madras under Article 226 of the Constitution. Although the |earned

Si ngl e Judge held, that as seashells are adm ttedly dug out fromthe earth,
they would fall within the definition of "minerals", the wit petitions
were allowed by holding that as seashells were not included in the Second
Schedul e to the Act, royalty coul'd not be levied in respect of seashells in
the absence of any notification by the Governnent of India under Section
13(2) of the Act.

The Appellate Court allowed the appeals preferred by the State Governnent.
The Court considered the definition of minerals and cane to the conclusion
that a seashell was a mineral since it was not an-organic substance. The
subm ssion of the appellants that a mneral nust formpart of the earth’s
crust, was also rejected. The Court found no definition of the word

“l'imeshell" in any English Dictionary and held that the word "lineshel "
was a conpound word consisting of "line" and "shell" and that "shell" which
contains "line" is classified as "lineshell™. “Although it was acknow edged

by the Court as not being an authority, reference was nmade to a paper
submtted in a sem nar on Carbonate Rocks of Tami| Nadu organi sed by the
Geol ogi sts Association of Tam | Nadu in 1974 where, apparently, the

mat eri al commonly known as seashells was referred to as "linmeshell" and the
word |inmeshell and seashells were taken as synonynous and "indi scrim nately
(sic) used" for giving the same nmeaning in different places. The Appellate
Court therefore came to the conclusion that the word "line" shown in item
14 of the Second Schedul e includes what is known as seashells "in this part
of the country" and therefore was subject to levy of royalty asa mjor

m ner al

We are unable to uphold the decision of the Appellate Court. The word
"mneral’ although not defined in the Act has been judicially interpreted.

According to this Court’s viewin State of MP. v. Mhal axrni Fabric MIls
Ltd., [1995] Supp 1 SCC 642.

"M neral in ordinary and comon meaning is a conprehensive termincl uding
every description of stone and rock deposit whether containing nmetallic or
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non-netal lic substance. The word mineral in popular sense neans those

i norgani c constituents of the earth’s crust which are comonly obtai ned by
m ning or other process for bringing themto the surface for profit."

(p. 665)

However in Bhagwan Dass v. State of U P. [1976] 3 SCC 784, 789, it was
sai d.

"it is wong to assunme that mines and minerals nust always be sub-soil and
that there can be no minerals on the surface of the earth. Such an
assunption is contrary to informed experience. In any case the definition
of mining operations and mnor mnerals in Section 3 (d) and (e) of the Act
of 1957 and Rule 2(5) and (7) of the Rules of 1963 shows that ninerals need
not be subterranean and that mning operations cover every operation
undertaken for the purpose of "wi nning" any mnor mneral. "Wnning" does
not inply a hazardous or perilous activity. The word sinply neans
"extracting a mineral" and is used generally to indicate any activity by
which a mneral is secured.”

See also : Ms. Banarasi Dass Chadha & Brothers v. Lt. Governor, Delh
Admi ni strationand Ors., [1978] 4 SCC 11 at p. 13.

The | earned Single Judges’ s observation that as seashells are admittedly
dug out fromthe earth, therefore, they fall within the definition of
"mneral’ appears to be an incorrect approach. Mnerals need not
necessarily be dug out fromthe earth and what is dug out fromthe earth
need not necessarily be a nmineral. Therefore, a mineral as judicially
defined woul d mean an i norgani c substance found either on or in the earth
whi ch may be garnered and exploited for profits.

This is in keeping with the nmeaning given in the several dictionaries
referred to by the H gh Court to determine the neaning of the word
"mineral’ which are reproduced:

(i) Websters Third New International Dictionary, 1968 defines 'mneral’ as:

"a solid honmogenous crystalline chem cal elenment or conpound - as dianond
or quartz) that results fromthe inorganic processes of nature and that has
a characteristic crystal structure and chenical conposition or range of
COMPOST LI ONS. . .o e e e et e e
........ somet hing that is neither animal nor vegetable as in the old
general classification of things into three kingdons; animl, vegetable and
m neral ".

(ii) Funk and Wagnalls’ Standard Dictionary, |nternational Edition, Volume
I

"a naturally occurring, hombgenous substance or material formed by

i norgani c processes and having a characteristic set of physical properties,
a definite range of chem cal conmposition, and a nol ecular structure usually
expressed in crystalline forns..... Any i norganic substance, as ore, a rock
or a fossil." (iii) Oxford Illustrated Dictionary: "Substance (e.g. netal,

coal, salt) got by mning.....

....(chen) element or conpound occurring naturally as a product of

i norgani c processes........ subst ance which is neither animal nor
vegetable." (iv) Goliar International Dictionary Volune |1

"any naturally occurring, honbgenous inorgani c substance having a definite
chem cal conposition and characteristic crystalline structure, col our and
hardness.......

Any of various natural substances.

a. An el enent, such as gold or silver.
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b. A m xture of inorganic conpounds, such as hornbl ende or granite.

C. An organic derivative such as coal or petroleum....any substance
that is neither animal nor vegetable, inorganic matter."

It is not really necessary for us to consider whether seashells fall within
the residuary entry in the Second Schedul e as that was nobody’'s case at any
stage of the proceedings. W are strictly called upon to determ ne the
correctness of the High Court’s opinion that a seashell is linmeshell within
the neaning of Item 28 of the Second Schedul e to the Act because the term
"lime’ denotes the chemcal conposition of the shell and the term’ sea
denotes the place of its occurrence.

A distinction must be drawn between (i) a substance identified as a
mneral, (ii) a substance containing mnerals (for exanple bones which
contain | arge percentages of cal cium and phosphate and to sone extend
carbonate) and (iii) a substance which may be the original source of a

m neral (for exanple plants which after being subjected to mllions of
years of geol ogical processes ultimately becone coal). In the first case,
the classification of ‘a substance as a mneral is sinple. But the bones in
the second class and trees in the third class can hardly be terned to be
m neral s although they may contain or ultinmately result in a mneral

Seashel | s may, |ike bones, contain cal ciumcarbonate, and may al so |ike
trees, through a geol ogical process result in a mneral such as |inestones.
But 'it cannot be said that a seashell in its original formis a mneral

The Appellate Court was in any event not justified in arriving at the

meani ng of the word "lineshell" by treating it as a conpound word, as if it
were a termevol ved for the purposes of the Act by the Central Governnent,
it must be assuned that the Parlianent has used the word 'lineshell’” with a

pur poses. Besides even if |ine nay be a product of seashells, unprocessed
seashel |l s cannot be equated withlime. Had |inmeshells’ meant seashells and
not hi ng nore, Parlianment woul d have referred to it as such without
resorting to convol uted description of a famliar object. The respondents
sought to contend that seashell was nothing but a synonymfor 'linmeshell
and have relied upon the chenical conposition of linestone to justify this
assertion. The submi ssion is unacceptable. There are three separate entries

in the Second Schedule in which the word 'line’ finds place. The first is
Entry 26 which specifies 'lIinestone’, the second ’Line Kankar’ under Entry
27 and the third is Entry 28 which refers to 'Linmeshell’. Further while

seashells may evolve geologically into a formof |linmestone, it is not
limestone. If a person wanted to have a tonne of 1inestone, it is doubtfu
whet her he woul d be satisfied with a tonne of seashells instead.

The key paper referred to by the H gh Court has not been produced before
us. W do not know who subnitted the paper nor what the qualifications of
the person were. Nor can we ascertain what was in fact said. The H gh Court
was right in saying that the paper cannot be cited'as an authority for the

definition of limeshell. The word 'linmeshells” has been defined in the
Oxford English Dictionary (1933 edn. Vol. VI at page 296) as "Burnt |ine
before it is slaked". According to this definition therefore, "line shell™

is the product of line. It is not either the line itself nor the substance
fromwhich Iine nay be derived

Al'l this discussion clearly shows that the i ssue whether seashell is

m neral for the purposes of the Act, was not one which could be determ ned
wi t hout extensive research by technically conpetent persons. According to
the respondent the State Governnment was guided by the report of the
Additional State Geologist in issuing the order dated 3.4.1975. The order
does not refer to any report nor has the report been brought on record nor
its contents disclosed. The letter dated 3rd April 1975 does not show that
the State Governnent had acted on the finding of any acknow edged expert.
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The determination that seashells is |line-shell and a major mineral within
the neaning of the Act does not appear to have been based upon any
"material whatsoever. The reason given in GO dated 26.5.1977 for rejection
of the representation of some of the appellants, nanely, that nining | eases
had al ready been issued in other districts of the State in respect of
seashells, is no reason at all. The counter affidavit which has been filed
before this Court on behalf of the respondent has been affirned by the
Deputy Secretary, Industrial Departnment. Hi s conpetence as a geol ogica
expert is not known. In his counter-affidavit he has sought to define

i meshell as "desposition frommarine animals with |inme skeletons as
unconsol i dat ed deposits of |oose shells adnixed with fine silt and sand"
nmeani ng thereby that |ineshell are deposits from marine ani mal skel et ons,
upon their being adm xed with silt and sand. It is also said that |ineshel

are found as "stratified deposits varying in thickness........ " and
further, as "lagoonal deposits....... river bed deposits.......

and marine/sea deposits": It is therefore apparent that even the
definitions put forward by the deponent, do not indicate the seashells by
thensel ves are |linmeshell. Linmeshell according to the definition advanced by

the respondent is in the nature of a deposit of |ine, which mght be
derived frommari ne ani nal “shel I's upon further processing and after

adnmi xture with other inorganic elements. For all these reasons the decision
of the State CGovernment be as expressed in the G O dated 3.4.1975 cannot be
sust ai ned.

There is another aspect of the matter. Having regard to the fact that the
Act is a Central CGovernnent’s |egislation which occupies the field, it is a
noot poi nt whether the State Government was conpetent to have decided the

i ssue as to whether ‘a particul ar substance was a mneral or not for the

pur poses of the Act.

We, therefore, allow these appeals and set aside the inpugned decision of
the H gh Court. At the tinme of entertaining the special |eave petitions,
out of which these appeals arise, on 26th February 1988, this Court had
di rect ed.

"Pending notice there will be interimstay subject to the condition that
the petitioner will deposit 50% of the royalty payable to the Collector and
furni sh Bank Guarantee in respect of the rest of the royalty to the
satisfaction of the Collector concerned w thin six weeks."

This interimorder is still operative."

In view of our decision in the appeals, the requirenment of taking out a

m ni ng | ease under the 1957 Act and of paynent or royalty thereunder in
respect of seashells cannot, of course, be suatai ned. However since the
matter is pending before this Court for a long tinme and realisations have
been made by the State Government on the basis of the inpugned decision of
the Hi gh Court, it would not be appropriate to direct refund of the anpunts
al ready collected by the respondent fromthe appellants under the Act in
respect of seashells. However, if there are any pendi ng demands, they shal
not be proceeded with and no recovery would be nmade. As far as the bank
guar antees are concerned, they shall stand discharged. It is made clear
that the respondent shall not be entitled to any anpbunt from'the appellants
except such anmount as may have al ready been deposited with the State
CGovernment by the respondent. No demand whet her al ready rai sed or pendings
will |ie against the appellant under the Act.




