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ACT:

I ndi an I ncone-tax Act, 1922, s. 2(4)-Adventure in the nature
of trade-What is-Tests to determne-question is m xed
question of Jlow and fact-Tribunal’'s  duty in preparing
statenment of case.

HEADNOTE:

The assessee firm purchased a Brengun factory ‘from the
CGovernment of India and sold the stores and part  of the
 ands and buildings shortly afterwards At a higher price.

It admitted before the Income-tax authorities that the
purchase and sale in respect of the stores constituted an
adventure in the nature of trade, 'but in respect of 'the |and
and buildings sold it contended that they had been purchased
by way of investnment, and the sale of a part of them did not
result in assessable profit. The claimwas rejected by the
Income-tax O ficer, by the Appellate Conm ssioner, and by
the Appellate Tribunal. The H gh Court in a reference under
a. 66(1) also rejected it. The firmappealed to this~ Court
by special | eave.

HELD : (i) In reaching the conclusion that a transaction is
an adventure in the nature of trade, the Appellate Tribuna

has to find the primary evidentiary facts and then apply the
| egal principle involved in the statutory expr essi on
"adventure in the nature of trade,, used in s. 2(4) of the
I ndian I ncone-tax Act. A question of this descriptionis a
m xed question of Ilaw and fact and the decision  of the
Appel late Tribunal thereon is open to challenge under s.

66(1) of the Act. [442 F-Q

(ii) The question whether the transaction is an adventure in
the nature of trade nust be decided on a consideration  of
all the relevant facts and circunstances which are proved in
the particular case. The answer to the question does not
depend on the application of any abstract rule, principle or
formul a but rmust depend upon the total inpression and effect
of all the relevant facts and circunstances established in
the particular case. [442 H

(iii) In the present case the appellant firm purchased
the Brengun factory from borrowed noney. The incone from
the property was only about 1/6 of the interest payable by
the conmpany on the nmoney borrowed. The first sale was
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effected by the firmwithin three nonths of the purchase.
and the suns received fromsale were utilised for paying off
the debts as also the dues to the Government. The firm had
not enough financial resources to invest the nmoney required
to purchase the factory and the transaction could not
therefore be with a view to naking a permanent investnent,
but only for naking profit. It had not been established by
evidence that the appellant firm purchased the Brengun
factory for purpose of establishing a cycle factory. Having
regard to the total effect of all the relevant facts and
ci rcunmst ances established in the case it was rightly held by
the H gh Court that the transaction was an adventure in the
nature of trade and part of a profit mmking schene. [448 B-
H

(iv) The statenent of case is not intended to be a nere copy
of the order sheet in a litigation but it nmust set out the
points raised by the .aggrieved party, the reply thereto, if
any, and the authorities or statutory

440

provisions ~relied upon for the view taken by the Appellate
Tri bunal together with an intelligible summary of the facts
found by the Appellate Tribunal. The Tribunal should
clearly state its conclusions and findings of fact and
should not leave /it to the Hgh Court or this Court to
deduce the findings or to collect facts froma |arge nunber
of docunents which are part of the record of the case. [449
A-D]

Vankat aswanmi  Nai du & Co. v. Conmi ssioner of Ilncone-tax, 35
I. T.R 594, Californian Copper Syndicate v. Harris, 5 T.C
159, Martin v. Lowy, | 1~ T.C 297, Rut | edge V.
Conmm ssi oners of Inland Revenue, 14 Tax Cases 490,
Comm ssioners of Inland Revenue v. Fraser, the assessee. 24
Tax Cases 498, Leeming v. Jones, 15 Tax Cases 333, Sarj
Kurmmar  Mazundar v. Commi ssioner |ncone-tax, Wst Bengal, 37
. T.R 242 and Comm ssi oners of I'nl and Revenue v. Reinhol d,
34 Tax Cases 389, referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeals Nos. 708 to

710 of 1966.

Appeal s by special |eave fromthe judgnent and order  dated
July 23, 1964 of the Andhra Pradesh High Court ~in Case
Ref erred No. 42 of 1962.

Sukumar Mtra, Y. V. Anjaneyulu, Bhuvnesh Kumari, J. B.
Dadachanji and O C. Mathur, for the appellant (in all the
appeal s) .

Niren De, Solicitor-CGeneral, S. K. Aiyar, R N Sachthey and
S. P. Naya;-, for the respondent (in all the appeals),

The Judgnent of the Court was delivered by

Ramaswam , J. These appeal s are brought by special |eave
fromthe judgnent of the H gh Court of Andhra Pradesh dated
23rd July, 1964 in referred case No. 42 of 1962.

The assessnent years involved in these appeals are 1358 F.
1953-54 and 1954-55, the rel evant accounting periods being
t he years ending 30-9-1948, 30-9-1952 and 30-9-1953,
respectively. The assessee firm Khan Bahadur Ahnmed All adin
& Sons (hereinafter referred to as the ’'assessee firm)
consi sts of three partners, Khan Bahadur Ahned Alladin, and
his two sons, Khan Saheb Dost Mohanmed Alladin and Noor
Mohamed Alladin. The assessee firm purchased the Brengun
Factory and the properties attached to it consisting of 403
acres of land, 14 factory buildings, about on,- hundred
residential quarters, and railway sidings, furnitures etc.,




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 10

in addition to the stores, fromthe Governnent of |India.
The price of the Brengun Factory and the properties together
with the furniture etc. was fixed at Rs. 27 |akhs while the
price of the stores was fixed at Rs. 8 | akhs. During the
rel evant accounting years, the assessee firmsold a part of
the stores for Rs. 9,53,918 O S. and 46 acres of land, 14
factory buildings, furniture, railway siding, etc. for Rs.
26,48,215 O S. It was not disputed that the excess over the
price realised for the re,-sale of
441

stores was Rs. 2,26,484 O S. and for the re-sale of part of
the factory land, building etc. was Rs. 10,46,834 O S. It
was admitted by the assessee firm before the Appellate
Tribunal that the surplus realised by the resale of stores
was not a capital accretion but an adventure in the, nature
of trade. Wth regard to the factory it was argued that it
was an investment, and not an adventure in the nature of
trade ~and as such the excess anount realised represented a
realisation of capital asset. The contention of , he
assessee firmwas rejected by the Incone-tax Officer, by the
Appel | ate_Assistant Conmi'ssioner and by the Appel | ate
Tribunal in appeal. The view taken by the Appellate
Tribunal was that the assessee firmhad planned a well
cal cul ated schenme ~of profit making, that it had the
i ntention of exploiting the properties which it had
purchased to its advantage, that the transactions in
guestion constitute an adventure in the nature of trade, and
any surplus which it got by sale of the portions of the
properties was liable to tax. At the instance of the
assessee firm the Appellate Tribunal stated a case to the
Hi gh Court on the foll owing question of |aw :

"Whet her the purchase of the site and
bui | di ngs known as "Brengun Factory" was in
the course of a profit-npaking schene or an
adventure in the nature of trade

By its judgnent dated 23rd July, 1964 the Hi gh Court,
answered the question against the assessee firm

On behal f of the appellant M. Sukumar Mtra argued that the
assessee firmalong-with Abdullah Alladin, brother of Khan
Bahadur Ahmed Al l addi n had been carrying on business as a
partnership firm under the name of  Khan Bahadur Ahned
Alladdin and Conpany (hereinafter referred to Alladdin &
Co.). It had substantial interest in various joint stock
conpani es, and was the managi ng agent of several joint stock
conpani es, and possessed considerabl e financial resources.-
The assessee firmacquired the Brengun Factory wth the
intention of starting a bicycle factory or sone other
industry as an investnent, but not with the ‘intention of
resal e. The argunent was stressed that the purchase and
sale of land and buildings was not in the Iine of business
of the assessee firm It was stated that the purchase was
an isolated transaction and even after the sales, a | mgjor

portion of the factory remained with the assessee firm It
was contended that the, assessee firm had not devel oped the
land or parcelled it out with the view to sell it to
purchasers as a residential area, and nake a profit. The

submi ssion nade on behalf of the appellant was that the
transaction of purchase was in the nature of investnment and
was not an adventure in the nature of trade and the sales
represented the realisations of capital asset.

442

The provision of | aw under which assessnent was nade for the
assessment year 1358 F. was section 31(3) of the Hyderabad
Income Tax Act (hereinafter referred to as the ' Hyderabad
Act’) which corresponds to s. 23 (3) of the Indian |ncone
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Tax Act, 1922 (hereinafter referred to as the 'Indian Act).
The ments for the subsequent years were nmde under the
Indian Act. The charging section under the Hyderabad Act is
s. 3, which corresponds to s. 4 of the Indian Art. The word
"business is defined in s. 3(1) of the Hyderabad Act which
is identical with the |anguage of s. 2(4) of the Indian Act.
Section 8 of the Hyderabad Act states :-
"Save as otherwi se provided by this Act, the
foll owi ng beads of inconme, profits. and gains

shall be <chargeable to income-tax in the
manner herei nafter appearing, namely
(iv) Profits and gai ns of busi ness,

prof ession or vocation".
It corresponds to s. 6 of the Indian Act.
The question whether profit in a transaction is a capita
accretion or has arisen out of an adventure in the nature of
trade is a mixed question of law and fact. In Venkataswan
Nai du & Co. v. Comm ssioner of Inconme-tax(1l) it was pointed
out by this Court-that the expression 'in the nature of
trade in_ sub-section (4) of section 2 of the Indian Act
post ul at es the existence of ~certain elenents in t he
adventure which in [aw would invest it with the character of
trade or business : and that a Tribunal while considering
the question whether a transaction is or is not an adventure
in the nature of trade before arriving at its conclusion on
the facts, has. to address itself to the legal requirenents
associ ated with the concept of trade and business. |n other
words, in reaching the conclusion that the transaction is an
adventure in the nature of trade, the Appellate Tribunal has
to find the primary evidentiary facts and then apply the

| egal principle involved in the statutory expr essi on
"adventure in the nature of trade" used by s. 2(4) of the
I ndian Act. A question of this description is ‘a mxed

guestion of law and fact and the decision of the Appellate
Tri bunal thereon is open to challenge under s. 66 (1 ') of
the Indian Act.

The question whether the transaction is an adventure in the
nature of trade must be decided on a consideration of al
the rel evant facts and circunstances which are proved in the
particul ar case. The answer to the questi on does not depend
upon the application of any abstract  rule, principle  or
formul a but rnust

(1) 35 1.T.R 594.

443

depend wupon the, total inpression and effect of all the
rel evant facts and circunstances established in t he
particul ar case. In Californian | Copper  Syndicate v.
Harris(1), Lord Justice Clerk observed, "It is quite a well

settled principle in dealing with questions of assessnent of
i ncome-tax that where the owner of an ordinary investnent
chooses to realise it, and obtains a greater price- for it
than he originally acquired it at, the enhanced price is not
profit........ assessable to inconme-tax. But it is equally
wel | established that enhanced values. obtained from
realisation or conversion of securities nmay be so assessabl e
where what is done is not nerely a realisation or change of
i nvestnment, but an act done, in what is truly the carrying

on, or carrying out, of a business...... VWat is the line
whi ch separates the two cl asses of cases may be difficult to
define, and each case nust be considered according to, its

facts; the question to be determned being-ls the sum of
gain that has been nade a nere enhancenent of value by
realising a security or is it a gain made in the operation
of business in carrying out a schene for profit naking ?"
But in judging the character of such transactions severa
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factors have been treated as significant in decided cases.
For instance, if a transaction is related to the business
which is normally carried on by the assessee, though not
directly part of it, an intention to launch wupon an
adventure in the nature of trade may readily be inferred. A
simlar inference would arise where a comodity is purchased
and sub-divided, altered, treated or repaired and sold or is
converted into a different coompdity and then sold. The
magni t ude of the transaction of purchase, the nature of the
commodity, the subsequent dealings of the assessee the
nature, of the organi sati on enpl oyed by the assessee and the
manner of di sposal may be, such that the transaction may be
stanped wth the character of a trading venture In Martin’
v. Lowy(2) the assessee purchased a large quantity of
aeroplane linen and sold it in different lots, and for the
purpose of selling it started an advertising canpai gn rented
of fi ces, engaged an advertising manager, a |linen expert and
a staff of clerks, maintained account books normally used by
a trader, 'and passed receipts and payment in connection with

the linen through a separate banking account. It was held
that the _assessee carried an adventure in the nature of
trade and so the profit - was l'iable to be taxed. The same

view was taken in Rutledge v. Conmissioners of Inland
Revenue(3) in regard to an assessee who purchased very
cheaply a vast quantity of toilet paper and within a short

tinme thereafter- sold the whole consi gnnent at a
consi der abl e profit. Simlarly, in Conmi ssi oner s of
Inl and Revenue v. Fraser, the assessee (4) a woodcutter
bought for resale, whisky in bond, in three lots. He

(1) T.C 159, 165-6. (2) 11 Tax Cases 297.
(3) 14 Tax Cases 490. (4) 24 Tax Cases 498

444

sold it later on at considerable profit. The assessee had
never dealt in whisky before, he had no special know edge of
the trade, he did not take delivery of the whisky nor did he
have it blended and advertised. Even so it was held that
the transaction was not an adventure in the nature of trade.
Lord President Nornend observed in the course of the
judgment : "It is in general. nore easy to hold that a
single transaction entered into by an individual in the |ine
of his own trade (although not part and parcel of his
ordinary business) is an adventure in the nature of trade
than to hold that a transaction entered into by an
i ndividual outside the line of his own trade or occupation
is an adventure in the nature of trade. But what is a good
deal nore inportant is the nature of the transaction wth
reference to the commodity dealt in. The individual who
enters into a purchase of an article or comobdity may . have
inviewthe resale of it at a profit, and yet it may be that
that is not the only purpose for which he purchased the
article or the coormodity, nor the only purpose.. to-which he
mght turn it if favourable opportunity of sale does not
occur. In some of, the cases the purchase of a picture has
been given as an illustration. An amateur may purchase a
picture with aviewto its resale at a profit, and vyet  he
nmay recognise at the tine or afterwards that the possession
of the picture will give himaesthetic enjoynent if lie 1is
unable ultimately, or at his chosen tinme, torealise it at a
profit. A man may purchase stocks and shares with a viewto
selling themat an early date at a profit but, if he does
so, he is _purchasing sonething which is itself an
i nvestnment, a potential source of revenue to him while he
holds it. A nan may purchase land with a viewto realising
it at a profit, but it also may yield himan incone while he
continues to hold it. |If be continues to hold it, there may
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be also a certain pride of possession. But the purchaser of
a large quantity of comodity |ike whisky, greatly in excess
of what could be used by hinself, his fanily and friends a
conmodi ty which yields no pride of possession, which cannot
be turned to account except by a process of realisation, |
can scarcely consider to be other than an adventurer in a

transaction in the nature of a trade; and I can find no
single fact anong those stated by the Comm ssioners which in
any way traverses that view In ny opinion, the fact that

the transaction was not in the way of business (whatever it
was) of the respondent in no way alters the character which
al nost necessarily belongs to a transaction |like this".

These are cases of commercial comvpdities but a transaction
of purchase of | and cannot be assuned without nore to be an

adventure in the nature of trade. 1In Leenming v. Jones(",
syndicate was forned to acquire an option over a rubber
estate with a viewto resell it-at a profit, and finding the

estate too small the
(1) 15 Tax Cases 333.

445
syndi cat e-acquired’ another estate and sold the two estates
on profit. It was held that the transaction was not in the

nature of trade and the profit was not liable to be assessed
to tax. The sanme view was expressed in Saroj Kumar Mazundar
v. Conmi ssioner of |Incone-tax West Bengal (1), in which the
assessee who carried on business of engineering works
pur chased and which was tinder requisition by the
Covernment, negotiated a sale before the land was de-
requisitioned and 'sold it after the land was released.
Agai n in Conm ssioners of Inland Revenue v. Reinhold(2) the
respondent who carried on business of wharehousenen bought
four houses in January, 1945, and sold themat a profit in
Decenmber, 1947. He admitted that he had bought the property
with a viewto resale and had instructed his agents to sel

whenever a suitable opportunity arose. On behalf of the
Cr own it was contended that the purchase and sal e
constituted an adventure in thenature of trade /and the
profits, arising therefromwere chargeable to incone tax.
It was, held by the Court of Sessions that the initia
i ntention of the respondent to purchase the property with a
view to resell did not per se establish that the transaction
was an adventure in the nature of trade and the Com
m ssioners were justified in treating the profit _as not
assessable to income tax. But the circunstance of a
particular case may | ead to the conclusion that the purchase
or resale of land is in the nature of trade. In
Venkat aswami Naidu's (3 ) case the appellant firm which
act ed as managi ng agents purchased, for a tota
consideration of Rs. 8,713 four contiguous plots of /|and
adjacent to the place where, the mlls of the conpany
managed by it were situated. The first purchase was nade in
Cctober, 1941 and the second and subsequent purchases were
made in Novenber, 1941, June, 1942 and Novenber. 1.942. As
l ong as the appellant was in possession of the land it rmade
no effort, to cultivate it or erect any superstructure on it
but allowed the land to remain unutilised except for the
rent received fromthe house which existed on one of the

pl ot s. The appellant sold the land to the conpany nmanaged
by it intwo lots in Septenber and Novenber, 1947, for a
total consideration of Rs. -52,600. The question was

whet her the sumof Rs. 43,887 being the excess realised by
the appellant by the two sales over its purchase price was
assessable to income tax. The Appellate Tribunal rejected
the contention of the appellant that the properties were
bought as an investnment and that the plots were acquired for
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buil ding tenenents for the | abourers of the mills but cane
to the conclusion that the transaction was an adventure in
the nature of trade. On a reference, the Hi gh Court
expressed the sane view. It was held by this Court in
appeal that the Appellate Tribunal was right -in inferring
that the appellant knew that it would be able

(1) 37 Tax Cases 242.

(3) 35 1.T.R 594.

sup.c.1/68---14

(2) 34 Tax Cases 189.

446

to sell the lands to the managed conpany whenever it thought
it profitable so to do, that the appellant purchased the
four plots of land with the sole intention of selling them
to the mills at a profit and that the Hi gh Court was right
in holding that the transaction was an adventure in the
nature of trade.

As we  have already said it is not possible to evolve any
| egal 'test or formula which can be applied in determning
whet her  a transaction is an adventure in the nature of trade
or not. The answer to the question must necessarily depend
in each case on the total inpression and effect of all the
rel evant factors and circunstances proved therein and which
determ ne the character of the transaction. Wat then are
the material facts/found in the present case ?

Alladin & Co. was the managi ng agent of ‘several joint stock
conpani es viz., Hyderabad Asbestos Cenent Products Linmited
(hereinafter referred to as the Asbestos Co.), Hyderabad
Lami nated Products Linmited (hereinafter referred to as the
Lam nated Products), Hyderabad Allwn Metal = Wrks Limted
(hereinafter referred to asthe Allwn Co.) -and others.
Alladdin & Co. started Asbestos Co. in 1946 and the
Lam nated Products in 1947. The CGovernnent of Hyderabad had
50% share holding in both these conpanies. Negotiations for
the purchase of Brengun Factory situate in the out-skirts of
Hyderabad conmmenced in Decenber, 1946. On 18th Decenber,
1946, there took place a neeting between Khan Saheb Dost
Mohammed Alladin and Noor Mhanmmed Alladin on behalf of
Alladin & Co. and Khan Bahadur - Obaidullah, ~the  then
Addi tional Financial Adviser to the Government of  |ndia.
The latter informed the two Alladin brothers that the
Government of India had decided to sell the Brengun Factory
as the war had ended and it was going cheap. It was —agreed
that the price of the factory building should be fixed  at
Rs. 27 |l akhs, and of the stores at Rs. 9 lakhs. “Alladdin &
Co. asked for six nmonths’ time for making the paynent but
finally it was agreed that the price should be paid in four
equal nonthly installments comrencing from 1st January,

1947. The contract of sale was nade subject to the
condition that the Hyderabad Governnment was no |onger
i nterested in the factory and also subject to t he

confirmation by the Board of Directors. By its letter dated
December 24, 1946, Alladdin & Co. accepted the proposal and
i nforned the Additional Financial Adviser that the Board had
agreed to purchase the Brengun Factory and the first paynent
woul d be nmade on 1st or 2nd January, 1947. Not havi ng ready
cash to pay the first instalnment the firmborrowed the sum
fromthe State Bank and the Central Bank pl edgi ng the shares
of the partners valued at about Rs. 20 lakhs for Rs. 9

| akhs. It is significant that the assessee firm invested
very little of its own noney in the purchase of the factory
and the stores. It got six nonths

447

time from the Government of India to pay the price in
instalments, and paid it by pledging its shares with the
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Banks, by obtaining further loan fromthe Banks on over
drafts, and by selling portions of the factory to the
Asbestos Co. and Lani nated Products, and the Allwn Co. The
bal ance sheet of the assessee firmas on 31-9-1948 di scl osed
that the assessee firmowed about Rs. 7 lakhs to Governnent
of India, though by that tinme it had sold properties valued
over Rs. 30 lakhs. It is a significant circunmstance that on
23rd Decenber, 1946 a neeting of the Board of Directors of
the Asbestos Co. was held and in that nmeeting a resolution
was passed that the Governnent shoul d be approached in the
matter of the valuation of the site and building in tile
establ i shnment of the "Asbestos Wrks" in the prem ses of the
Brengun Factory purchased by the assessee firmand that the
nmanagi ng agents be authorised to address Nawab Medhi Nawaz
Jung Bahadur in that behalf. The notice convening the
neeting was issued on the 23rd Decenber, 1946, on which
date, the assessee .firmhad not even intimated their
acceptance of offer nade by the CGovernnent of India for the
sal e of Brengun Factory. Pursuant to the resolution of 28th
Decenber, 1946, ~the Asbestos Co. resolved to purchase 14
acres of land, buildings etc. for Rs.. 5 lakhs. It should be
noticed that the valuation by -the P.WD. which was
consi dered necessary on the 28th Decenber, 1946 was given up
and the price of Rs. 5 llakhs was accepted by the Board of
Di rectors. In the circunstances, the inference that that
resol ution was passed at the instance of the assessee firm
is not unreasonable. Pursuant to the resolution a sal e-deed
appears to have been executed in favour of the Asbestos
Conpany on 31st March, 1947. 1t~ is apparent that the
interval of tinme between the purchase of the factory and the
sal e was about 3 nonths, and this is hardly consistent wth
the contention of the assessee firm that it had purchased
the property as an investnent. It is also-admtted that the
sale-deed in favour of the Ashestos Co. as well 'as the
Lam nated Products and Allwn Co. were executed by the
CGovernment of India in their favour direct. The sale was in
favour of the Lam nated Products pursuant to a resolution
passed on 17th Septenber, 1947. On that day the conpany
resolved that in view of the special facilities for power,
water and railway siding at the Al ladin |Industrial ~ Estate,
Sanat hnagar, sanction shoul d be accorded for the acquisition
of the, proposed area of 8 acres of |land for the |ocation of
the conpany’s factory as per the rate offered to the conpany
i.e., at OS. Rs. 5 000 per acre and a sumof Rs. 40,000 was
agreed to be paid towards the price. A sale-deed was
executed pursuant to the resolution in June, 1948. The next
transaction relates to the purchase by the Allwn Co. The
Board of Directors at its meeting on OCctober! 29, 1947,
resolved to sell away their existing factory buildings at
Azanabad to the Nizams State Railway, and purchase the new
factory,

448

and and buildings as Sanathagar, for Rs. 25 | akhs. The
property purchased consisted of 24 acres, of land, factory
buildings ,,Ind furniture,- and the sale deed was executed
on February 11, 1948. It is manifest that within one year
of the purchase of the Brengun Factory, the assessee firm
realised Rs. 13,99,753 by the sale of stores and Rs.
33,90,908 by the sale of 46 acres of land and buildings, in
all making a profit of Rs. 11,90,661. It appears -from the
bal ance sheet as on Septenber 30, 1948 that even after the
extended date, it still owed Rs. 7 |lakhs to the GCovernment
though by that tinme it had sold over Rs. 30 | akhs worth of
property. The assessee firmwas thus paying off the dues to
the Governnent and also discharging its debts by selling
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fractions of the property. |In other words, the assessee
firm was purchasing, selling and liquidating the | oans,
whi ch would all show the commercial nature of t he
transacti on. These facts establish that the assessee firm

had not enough financial resources to invest Rs. 36 | akhs on
the. Bren Gun Factory and that the transaction was | aunched
upon with a viewto nake profit and not as a pernmanent
i nvest ment . There is another aspect of the matter to be
taken into account. The property inconme fromBren Gun fac-
:tory during the vyear 1953-54 as would appear from the
Assessnent Orders of the years, 1953-54, 1954-55 was about
Rs. 22,000 I.G The interest on | oans on over-drafts is paid
to be 41 per cent. on 27 lakhs the bal ance of price payable
to the CGovernment, the :annual interest would be about Rs.
1, 21, 500. It is manifest that the assessee firmcould not
have borrowed the noney to purchase the property as an
i nvestment when the incone was about 1/6 of the interest
payabl e on the amount borrowed. M. Sukumar Mtra suggested
that the assessee firmintended to develop the Bren Qun
Factory ‘as an Industrial Estate and referred to certain
correspondence in this connection. ~But the correspondence
does not establish that any of the forei gn conpani es agreed
to start a cycle factory of their own or in collaboration
with the assessee firm~ The correspondence between the
parties admttedly ended in February 1946. M.  Sukunar
Mtra also referred to the correspondence between January 8,
1947 to March 10, 1947 but this al so does not show that
there was any prospect of the assessee firmstarting a cycle
industry or any other industry either solely .or in
col l aboration with a foreign conpany.

Having regard to total- effect of all the relevant facts and
ci rcunst ances established in this case we are of the opinion
that the High Court was right in its conclusion that the
purchase of the site and the buildings of the Bren Gun
Factory was an adventure in. the nature of trade and was- in
the course of a profit nmaking scheme and the question was
rightly answered by the Hi gh Court .against the /assessee
firm

449

We consider it necessary to add that the statenent ~of the
case nmade by the Appellate Tribunal is unsatisfactory and
gi ves no i nformati on what ever about the argunent s
respectively advanced by the parties or the findi ngs
recorded by the Appellate Tribunal. The statenent” of the
case is not intended to be nmere copy of the order sheet in a
l[itigation but it nust set out the points raised by the
aggri eved party, the reply thereto, if any  and t he
authorities or statutory provisions relied upon for the view
t aken by the Appellate Tribunal t oget her wi t'h an
intelligible -sumuary of the facts found by the Appellate
Tribunal. A statenment of the case should fully, clearly and
precisely set out all the relevant facts, or if the facts
have been fully set out in the judgment of the Tribunal they
may be incorporated in the statement of the case by a
reference to particul ar paragraphs of the judgnment in which
the facts are so set out. |In any event, it is inportant
that the Appellate Tribunal should state clearly its
concl usions and findings of fact and should not leave it to
the Hi gh Court or this Court to deduce the findings or to
collect the facts froma | arge nunber of documents which are
part of the record of the case. A statement of the case
which does not set out precisely the findings of the
Appel late Tribunal on the questions of |aw and fact serves
no 'useful purpose. It nmerely gives an opportunity to the
parties to put forward argunents at the stage of reference
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whi ch are often untenabl e,
For the reasons already expressed we hold that these appeals

must be dismissed with costs. There will be one hearing
f ee.
G C Appeal s di sni ssed.
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