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ACT:

Constitution of India, Arts. 14 and 16(4)-Wether Art. 16(4)
confers a right on schedul ed castes and tribes or  only an
enabl i ng provi si on-Provision nade for no reservation of
posts for backward classes in Class | and Il posts only in
| ower cl ass service whether discrimnatory.

HEADNOTE

By an of fi ce menorandum of the Central Covernment issued on
the 4th January 1957, in respect of posts filled by
pronoti on through conpetitive examnations limted to
departnental candi dates, reservations at 12-1/2% and 5-1/2%
of vacancies were provided for Scheduled Castes and
Schedul ed Tri bes respectively. By an ~earlier of fice
menorandum of the 7th May 1955, in regard to pronotions on
the basis of seniority subject to fitness —and those by
sel ecti on, no reservations were provided but certain
concessions were allowed to menbers of the backward classes.

After the decision of the Suprene Court in the case of the
General Manager, Southern Railway v. Rangachari, <[1962] 2
S.CR 586, the matter was reviewed by the Centra

CGovernment and it was advised that there was no consti-

tutional compulsion to make reservations for Schedul ed
Castes and Schedul ed Tribes in posts filled by pronoti on and
the question whether the reservation should be continued or
withdrawn  was entirely a matter of public policy.

Subsequent to the review, by a further office menmorandum
i ssued on the 8th Novenber 1963 the Governnent notified its
decision inter alia, that there would be no reservation for
Schedul ed Castes and Schedul ed Tribes in appointnents made
by pronpbtions to Class | and Il services as these required a
hi gher degree of efficiency and responsibility; but that

such reservations would continue in certain grades and
services in Class Ill and Class IV
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The petitioner was a class Il enployee of the Railway Board
Secretariat Service and clained pronotion to the post of a
Section Oficer in Class Il on the basis of the provision

for reservations nmade in the Covernment’s Menorandum of
January 4, 1957. By a wit petition under Art. 32 of the
Constitution he challenged the |atest office nenorandum of
Novemrber 8, 1963 and prayed for a restoration with
retrospective effect of the office nenoranda i ssued on My
7, 1955 and January 4, 1957. It was contended on his
behal f, inter alia (i) that the inpugned order violated the
guarantee given to the backward cl asses under Art. 16(4) of
the Constitution; Art. 16(4) was not an exception engrafted
on Art. 16 but was in itself a fundanental right granted to
the Scheduled Castes and Scheduled Tribes. (ii) that the

or der was di scrimnatory,, because (a) it nade a
di scrimnation by npaking Provision for reservation in
certain types of Class 11l and Class IV services only and
not in Cdass Il and 1 Services, (b) reservation was kept
within Class Ill and Class IV for appointnments for which

there was direct recruitnent and for pronotions nade by (1)
sel ection, or (2) on the

722
result of a conpetitive examination limted to departnenta
candi dates, but no reservation was provided for in respect
of appoi ntments nmade by pronotion on the basis of seniority-
cumfitness; and (c) there was discrimnation between the
enpl oyees bel onging to Schedul ed Castes and Schedul ed Tri bes
in the Railway Service and sinilar enployees in the Centra
Secretariat Service on the ground that a conpetitive
departnmental exam nation for~ pronotion to the grade of
Section Oficers was not held by the Railway Board for the
years 1955-63 but such an exanmination was held for the
Central Secretariat Service and 74 enpl oyees belonging to
the Scheduled Castes and Scheduled Tribes secured the
benefit of the provisions for reservation.
Hel d: (i) Article 16(4) does not confer any right on the
petitioner and there is no constitutional duty inposed on
the Government to nmake a reservation for Schedul ed Castes
and Scheduled Tribes, either at the initial stage of
recruitment or at the stage of pronotion. Article 16(4) is
an enabling provision and confers a discretionary power _on
the State to nake a reservation of appointnents in favour of
a backward class of citizens which, inits opinion, i's not
adequately represented in the Services of the State [734  B-
D .
General Manager, Southern Railway v. Rangachari, [1962] 2
S.C. R 586, referred.
(ii) The inpugned order was not discrimnatory.
(a) In viewof the requirement of efficiency in the higher

echel ons of service it is obvious that the classification
made in the inpugned order between Casses |- and |
where no reservation was nmade and Classes |1l and IV where

reservation was provided for, was reasonable. [735 B, (.

(b) It is well-established that there can be a reasonable
classification of enployees for the purpose of appointnent
by pronotion and the classification as between direct
recruits and pronotees is reasonable [734 H 735 A]

Mervyn Coutindo v. Collector of Customs, Bonbay, [1966] 3
S.C R 600 and S. G Jaisinghani v. Union of India, [1967] 2
S.CR 703 referred to.

(c) The petitioner being an enpl oyee of the Railway Board
was governed by the rules applicable to the officers in the
Service to Wi ch he bel onged. The enpl oyees of the Centra
Secretariat Service belonged to a different class and it
could not be said that there was any discrimnation against
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the petitioner in violation of Art. 14. [734 F-(JF.

JUDGVENT:

ORIG NAL JURI SDICTION: Wit Petition No. 11 of 1967.
Petition under Art. 32 of the Constitution of India for the
enforcenent of fundanental rights.

N. C. ChatterJee, K. B. Rohtagi and S. Bal akri Shnan, for
Petitioner.

C. K. Daphtary, Attorney-Ceneral, A S. Nanbiar, R H

Dhebar and S. P. Nayar, for the respondents.
K. B. Rohtagi, for the interveners.
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Ramaswami, J. In this case the petitioner, C A Rajendran
has obtained rule from this Court <calling upon the
respondents to show cause why a wit in the nature of
mandanus under ~Art. 32 of the Constitution should not be
i ssued for quashing the office Menorandum dat ed Novenber 8,
1963 which is Annexure C to the Wit Petition, and for
directing respondent No. 1 to restore the orders passed by
it in Ofice Menorandum-No. 2/11/ 55-RPS dated May 7, 1955
and No. 5/4/55-SCT-(1) dated January 4, 1957. Cause has
been shown by the Attorney-General on behalf of the
respondents to whomnotice of the rule was ordered to be

gi ven.
The petitioner is a pernmanent Assistant in Grade IV (d ass
11, non- gazetted-ninisterial) of t he Rai | way Boar d

Secretariat Service. 'He was initially appointed as Accounts
Clerk on February 6, 1953 in Southern Railway. He was
appoi nted as an Assistant on October 22, 1956 in the Railway
Board and confirmed as Assistant on April 1, 1960. = The pay-
scale of the Assistant’s grade is Rs. 210-530. The next
post to which the petitioner clains pronotion is that of the
Section Oficer in the sane service. ~The post of  Section
Oficer is classified as Cass Il, Gade 11, Gazetted and it
carries a pay-scale of Rs. 350-900. The Railway Board
Secretari at Service (Reorganisation and Rei nfor cenent)
Scheme was drawn up in consultation with the Mnistry of
Home Affairs and introduced with effect from Decenber 1, 954
with the approval of the Union Public Service Comm ssion.
According to the new Schene the Railway Board Secretariat
Service consists of the foll ow ng grades:

"Grade | V-Assistants in the scale of Rs. 210-530

(A ass Il non-gazetted) (to which Petitioner
bel ongs) .
Grade I11-Section Oficers in the scale of Rs. 350-

900 (Class Il gazetted)-with effect from 1-7-1959.
(Section O fcers grade).
Grade |1-Amal ganated with effect from 1-7-1959 as Section
O ficers grade.
G ade | -Assistant Directors/Under Secretaries in t he
scal e of Rs. 900- 1, 250. (G ade [11 was cal | ed,
before 1-7-59, Assistant Superintendent in the scale of Rs.
275-500 and the scale of Grade Il Superintendents was Rs.
530--800)."
L/ P(N) 7SCl - 7
724
Recruitnment to pernmanent vacancies of Grade Il of the Rail-
way Board Secretariat Service are made by the follow ng
three nethods as per para 18 of the Railway Boar d
Secretariat Service Schemne:
"(a) 33-1/3% by direct recruitnent on the
results of the conbined Exam nations held by
the UPSC for the IAS, IPS & other Central
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Services Class | and Cass 11

(b) 33-1/3% by pronotion on the basis of
seniority subject to the rejection of the
unfit.

(c) 33-1/ 3% by l[imted conpetitive
exam nation on the basis of a test to be
prescribed and conducted, by the UPSC for
Assi st ant s/ St enographers G ade 11 between 5
years and 10 years of service in the grade in
the Board' s office.

Not e-For the years 1961-65 only 1/4 of the
substantive vacancies were to be filled- by
direct recruitnent on the results of the
conpetitive exanm nation under item (a) above.
In 1955 t he CGover nirent i ssued Ofice
Menor andum dated May 7, 1955 (Annexure 'E to
the Wit Petition) whereby it reaffirmed its
decision that there will be no reservation for
Schedul ed Castes and Schedul ed Tribes in posts
filled by pronotion but t hat certain
concessions ~were to be given to Schedul ed
Castes and Schedul ed Tribes in the matter of
promotion. The concessions were as foll ows:
"(i) While there would be no reservation for
Schedul ed Castes and Scheduled Tribes in
regard to vacancies filled by pronotion, where
the passing of tests or exam nations had been
laid down as a condition for pronmotion, the
aut hority prescribing the rules for the tests

or examnations m ght i ssue sui tabl e
instructions to ensure that the -standard of
qgualification in respect of nenber s of
Schedul ed Castes and Schedul ed Tri bes was not
undul y hi gh.

(ii) \here pronotions were made on the 'basis
of seniority subject to fitness, cases of
persons belonging to Scheduled Castes and
Scheduled Tribes were to be judged 'in a
synpat heti ¢ manner without applying too  rigid
a standard and cases of supersession of
Schedul ed Castes and Schedul ed Tri bes
enpl oyees reviewed at a high level viz., if a,
Schedul ed Cast e/ Schedul ed Tri bes enpl oyee was
superseded in the matter of pronotion to Cass
I and Il posts filled on. the  basis of
seniority subject to fitness, the prior orders
of the M nister or

725
Deputy Mnister concerned were to. be taken
If, however, the supersession was in-a /O ass
[1l or 1V post filled on the basis of
seniority subject to fitness, the matter was
to be reported to the Mnister or  Deputy
M nister concerned within a nonth of the
decision. (Mnistries were given powers to

nodi fy this procedure to sui t their
requirements with the approval of the Mnister
in charge)"

In 1957 the Governnent decided that there should be
provi si on for reservations for Schedul ed Castes and
Scheduled Tribes in all grades of services filled by
pronoti on through conpetitive examnination limted to
departnental candi dates, the quantum of reservation being
12-1/2% for Schedul ed Castes and 5% for Scheduled Tribes.
The order of the Governnent 1is contained in Ofice
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Menor andum dated January 4, 1957, Annexure 'D to the Wit
Petition. In April, 1959 the Mnistry of Railways issued an
order laying down that in the case of any pronmotion from
Cass IVto Cass Ill and fromC ass IIl to Cass 11 and for
any pronotion fromone grade to another in Cass 111, where
such pronotions were made by "selection®™ and not on the
basi s of " seniority-cumfitness", there shoul d be
reservation for the Schedul ed Castes and Schedul ed Tri bes on
the same scale as in the direct recruitment. This order was
chal | enged by Rangachari by a Wit Petition under Art. 226
of the Constitution which was allowed by the Mdras Hi gh
Court and a wit in the nature of nandanus was granted
restraining the Railway Authorities fromgiving effect to
the order of the Railway Board directing reservation of
selection posts in Cass IIl of the Railway service in
favour of the menbers of the Schedul ed Castes and Schedul ed
Tri bes. An appeal ‘was brought to this Court by the GCenera
Manager, Southern Railway (The CGeneral Manager, Southern
Rai | way v. Rangachari) (1) agai nst the judgnent of the Madras
Hi gh Court and it was held in the ngjority judgnent of this
Court that theinmpugned circulars of ‘the Railway Board were
within the anbit of Art. 16(4) of the Constitution and the
appeal must succeed.  Consequent upon the judgnent in this
case the matter was revi ewed by the Union CGovernnent and it
was advised that there was no constitutional conpulsion to
make reservations for Schedul ed Castes and Schedul ed Tribes
in posts filled by pronotion and the question whether the
reservation should be continued or withdrawm Was entirely a
matter of public policy. The Union Governnent cane to the
concl usion that there should not be any special treatnment of
Government servants belonging to Scheduled Castes and-
Schedul ed Tribes in the matter of pronotions particularly in
promotion to Cass | and Class Il services which require
hi gher degree of efficiency and
(1) [1962] 2 S.C. R 586.
L/ P(W78Cl -7(a)
726
responsibility. As a result of this review of the nmatter
the Central Covernment issued a menorandum dat ed Novenber 8,
1963 (Annexure 'C to the Wit Petition) which reads as
foll ows:
"In post s filled by pronotion t hrough
conpetitive exam nati ons limted to
departnental candi dates, reservations at 12-
1/2 per cent and 5-1/2 per cent of vacancies
wer e provided for Schedul ed Castes and
Schedul ed Tri bes respectively vi de this
Mnistry’s OM No. 5/4/ 55-SCT(1) dated. 4th
January, 1957 and para 3(iii) of the Brochure
issued with OM No. 1/2/61-SCT(1) dated 27th
April, 1962. In regard to pronotions on the
basis of seniority subject to fitness, and
t hose by selection no reservations wer e
provi ded, but certain concessions were allowed

to persons bel onging to schedul ed

stes and

schedul ed tribes vide Mnistry of Hone Affairs
Ofice Menorandum No. 2/11/55-RPS dated 7th
May, 1955 (as anended fromtime to time), No.
1/1/59-RPS dated 17th March, 1958 and No.
1/ 4/ 60-RPS dated 5th March 1960 and paras 20
and 21 of the aforesaid brochure.

2. The CGovernnent of India have reviewed
their policy inregard to reservations and
ot her concessions granted to schedul ed castes

ca
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and scheduled tribes in posts filled by
pronoti on and have, in supersession of al
previous orders in this regard, decided as

follows: -
(1) Class | and Cass Il appointnents:
(a) There will be no reservation for

Schedul ed Castes and Scheduled Tribes in
appoi ntnents rmade by pronotion to a Cass 11
or a higher service of post whether on the
basis of seniority-cumfitness, selection, or

conpetitive exam nati on l[imted to
departnmental candi dates.

(b) In the case of pronobtions made in or to
Class | or Class Il on the basis of seniority
subj ect to . fitness, cases i nvol vi ng
super sessi on-of Schedul ed Castes and Schedul ed
Tribe O ficers, will, however, continue to be

submtted for prior approval of the Mnister
or Dy. Mnister concerned.

(2) Class |11 and Class |V appoi ntnents:

(a) In the cases of ‘Class IlIl and Cass |V
appoi ntnents, in grades or services to which
there is no direct recruitment whatever, there
will ‘be reservation at 121 and, 5 per cent

vacanci es for Schedul ed Castes and Schedul ed
tribes respectively in pronotions nmade by (i)
sel ection or (ii) _—on t he results of

conpetitive exam-nati ons limted to
departmental candi dates.
727

(b) Li sts of Schedul ed Castes and. Schedul ed
Tribes Oficers should bedrawnup separately
to fill the reserved vacancies; officers
bel onging to these classes will be adjudged
separately and not along with other officers
and if they should be included in the |Iist
irrespective of ‘their nmerit as conpared to
that of the other officers’. Pronpti ons
agai nst reserved vacancies will continue to be
subject to the candidates satisfying the
prescri bed m ni num st andar ds.

(e) There wil | be no reservation in
appoi nt nents nmade by pronotion on the basis of
seniority subject to fitness; but cases
i nvol vi ng supersessi on of Schedul ed Caste and
Scheduled Tribe Oficers, if any, will as at
present be reported within a nmonth to the
M nister or Deputy Mnister concerned. for
i nformation.

3. The above decisions take effect fromthe
dat e

of issue of these orders except wher e
sel ecti ons by the Departnental Pronoti on

Conmittee wunder the old orders have already
been made, or rules for a conpetitive
exam nati on published.

The contention of the petitioner is that this
Ofice Menorandum (Annexure "C to the Wit
Petition) violates the guarantee given to
backward classes wunder Art. 16(4) of the

Constitution and is illegal and ultra vires.
It was alleged that the inpugned Ofice
Menor andum (Annexur e 'C) nade a

di scrimnation by maki ng provi si on for
reservations in certain types of Cass Ill and
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IV Services only and not in Class Il and |
Servi ces, and t he classification was
di scrimnatory and there was no rational nexus
sought to be achieved by the inmpugned Ofice
Menor andum The argurment was also stressed
t hat, Art’ 16(4) was not an exception
engrafted on Art. 16, but was in itself a
fundanental right granted to Schedul ed Castes
and Schedul ed Tribes and backward cl asses and
as such it was wuntrammeled by any other
provision of the Constitution. The petitioner
accordingly prays for the grant of a wit in
the nature  of nmandanus quashing the Ofice
Menor andum  (Annexure 'C) and directing
respondent: No. 1 to restore retrospectively
the orders nmade in its Ofice Menoranda No. 2/
11/55-R PS" dated May 7, 1955 and No. 5/4/55-
SCT-1 dated January 4, 1957 and, to consider
the claimof the petitioner as nenber of the
Schedul ed taste for  pronotion as Section
Oficer in the Railway Board Secretari at

Servi ce.
Article 14 of the Constitution states:
"The 'State shall not deny to any person

equality bef ore the law. or the equa
protection of the laws within the territory of
I ndia."

728
Article 15 provides:
"(1). The State shall not discrimnate
agai nst any citizen on grounds. only of
religion, race, caste, sex, place of birth or
any of them
(2)
(3)
(4) Nothing in this-article or in clause (2)
of Article 29 shall prevent the State from
nmaki ng any speci al provi si on for the
advancenent of any socially and educationally
backward cl asses of citizens or for the Sche-
dul ed Castes and the Schedul ed Tribes."
Article 16 is to the foll owing effect:
"(1) There shall be equality of opportunity

for all citizens in nmatters relating to
enpl oyment or appoi ntnment to any office ~under
the State.

(2) No citizen shall, on grounds only of

religion, race, caste, sex, descent, place ’of
birth, residence or any of them be ineligible
for, or discrimnated against in respect of,
any enploynent or office under the State.

(3)

(4) Nothing in this article shall prevent
the State from naking any provision for the
reservation of appointnents or posts in favour
of any backward class of citizens which, in
the ’'opinion of the State, is not adequately
represented in the services under the State.
(5)

Article 335 reads as foll ows:

"The clainms of the menmbers of the Schedul ed
Castes and the Schedul ed Tribes shall be taken
into consideration, consistently wth t he
mai nt enance of efficiency of admnistration
in the maki ng of appointments to services and
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posts in connection with the affairs of the

Union or of a State."
The first question to be considered in this case is whether
there is a constitutional duty or obligation inposed upon
the Union Government to make reservations for Schedul ed
Castes and Schedul ed Tribes either at the initial stage of
recruitnment and at the stage of prompbtion in the Railway
Board Secretariat Service Schene.

The relevant |aw on the subject 'is well-settled,. Under
Art. 16 of the Constitution, there shall be equality of
opportunity for all citizens in nmatters relating to

enpl oyment or appointment to any office under the State or
to pronotion fromone office to a higher office thereunder
Articles 14, 15 and 16 frompart of the

729

same constitutional code of guarantees and suppl ement each
other. In other words, Art. 16 of the Constitution is only
an incident of the application of the concept of equality
enshrined., in Art. 14 thereof. It gives effect to the
doctrine "~ of equality in the mtter of appointnent and
pronoti on. It follows therefore ‘that there can be a

reasonable classification of the enpl oyees for the purpose
of appointnment and pronotion. To put it differently, the
equality of opportunity guaranteed by  Art. 16(1) means
equal ity as between nenbers of the sanme class of enployees,
and not equality between nenbers of separate, independent
cl asses. Dealing wth the extent of protection of Art.
16(1) of the Constitution, this Court stated in Genera
Manager, Southern Railway v. Rangachari(1l) at pages 596-597
of the Report as foll ows:
“I't would, be clear that matters relating to
enpl oyment cannot be confined- only to the
initial matters prior to t he act of
enpl oyment . The narrow construction ' would
confine the application of Art. 16(1) to the
initial enployment and nothing el se; but that
clearly is only one(of the matters relating to

enpl oyrent . The other matters relating to
enpl oyment  woul d inevitably be the provision
as to the salary and periodical increnents
therein, terms as to | eave, as to gratuity, as
to pensi on and as to the age of
super annuati on. These are al | matters

relating to enploynent and they are, and nust
be. deened to be included in. the  expression

"matters relating to enploynent”™ in- Article
16(1). VWhat Article 16(1) guarantees is
equality of opportunity to all citizens in
respect of all the mtters relating to
enpl oyment illustrated by us as well as to an

appoi ntnent to any office as explained by us.
The three provisions Article 16(1), Art. 14
and Art. 15(1) formpart of the same constitu-
tional code of guarantees and suppl ement . each
ot her. If that be so, there would be  no
difficulty in holding that t he matters
rel ating to enployment nust include al
matters in relation to enploynment both prior
and subsequent, to the enploynment which are
incidental to the enployment and form part of
the terms and conditions of such enpl oynent."
The Court further observed in that case:
"Article 16(2) prohibits discrinmnation and
thus assures the effective enforcement of the
fundanmental right of equality of opportunity




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 13

guaranteed by Article 16(1). The words, in
respect of any enploynent used in Article

16(2) nust, therefore, include all nmatters
relating to enploynent as specified in Article
16(1). There fore, we are satisfied that

promotion to selection posts is included both

under Article 16(1) and (2)".
(1) [1962] 2 S.C. R 586,
730
It is manifest that the scope of cl. (4) of Art. 16 is not
co-extensive with the guarantee of equality offered to al
citizens by cl. (1) of that Article. 1In other words, cl
(4) of Art. 16 does not cover the entire field covered by
cls. (1) and (2) of that Article. For instance, sone of the
matters relating to enploynent in respect of which equality
of opportunity has been guaranteed by cls. (1) and (2) do
not fall within the mschief of the exception cl. (4). As
regards” the conditions of service relating to enploynent
such as /salary, increnment, gratuity, pension and age of
super annuation, there can be no exception even in regard to
t he backward classes of citizens.: The only matter which cl
(4) covers is a provision for the reservation of
appoi ntnents in favour of a backward, class of citizens. It
is well-settled that el. (4) of Art.16 is an exception
clause and is not an independent provision.and it has to be
strictly construed /(See the judgnent ~of this Court in
General Manager, Southern Railway v. Rangachari)(2). It is
al so apparent that the |anguage of Art. 16(4) has to be
interpreted in the context and background of Art. 335 of the
Consti tution. In other words, in making a provision for
reservation of appointnents or posts the Governnment has to
take into consideration not only the clains of the nenbers
of the backward classes but also the  maintenance of
efficiency of administration whichis a matter of paranount
i mportance. In this connection, GalJendragadkar, J., as he
then was, speaking for the majority in General Manager
Southern Railway v. Rangachari,(1l) observed at page 606 of
the Report as foll ows:

"It is true that in providing for t he
reservation of appointnents or posts under
Art. 16(4) the State has to take into

consi deration the clainms of the nmenbers of the
backwar d cl asses consi stently wi th t he
nmai nt enance of t he ef ficiency of
administration. It must not be forgotten that
the efficiency of administration is of such
paramount i nportance that it woul d be unw se
and inpermssible to nake any reservation at
the cost of efficiency of admnistration

That undoubtedly is the effect of Art. 335.
Reservation of appointnments or posts nmay
theoretically and, conceivably nean sone
i mpai r ment of efficiency; but t he risk
i nvol ved in sacrificing ef ficiency of
adm nistration nust always be borne in mnd
when any State sets about nmaking a provision
for reservation of appointnents or posts. It
is also true that the reservation which can be
made under Art. 16(4) is intended nerely to
gi ve adequate representation to backwar d

conmunities. It cannot be used for creating

nonopolies or for unduly or illegitimtely
disturbing the legitimte interests of other
enpl oyees. In exercising the powers under

Art. 16(4) t he problem  of adequat e
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representation of the back-ward class of
citizens nust be fairly and
(1) [1962) 2 S.C. R 586.

731
objectively considered and an attenpt rust
al ways be made to strike a reasonable bal ance
bet ween the clains of backward cl asses and the
clains of other enployees as well as the
i mportant consideration of the efficiency of
admini stration."”
The same view has been reiterated in a |ater
case, M R Balaji and Others v. State of
Mysore(1), in which Gajendragadkar, J., as he
then was, ~ speaking for the wunaninmus Court
stated as foll ows:
"Whil st-we are dealing with this question, it
woul d be relevant to add that the provisions
of - Art.” 15(4) are simlar to those of Art.
16(4) which fell to be considered in the case
of ~ The General Manager, Southern Railway V.

Rangachari ([1962] 2 S.C. R 586). In that
case, the mgjority decision of this Court held
t hat the power of reservation which is

conferred on the State under Art. 16(4) can be
exercised by the State in a proper case not
only by provi di ng f or reservation of
appoi nt nent s, but also by -providing for
reservation of sel ection post s. Thi s
conclusion was reached on the basis that it
served to give effect to the intention of the
Consti tution-nmkers to nake adequat e
safeguards for the advancenment of « Backward
Classes and to securer their adequate ' repre-
sentation in the Services.  The judgment shows
that the only point which was raised for the
decision of this Court in that case was
whet her the reservation nade was outside Art.
16(4) and that posed the bare question / about
t he construction of Art. 16(4). The
propriety, the reasonableness or the w sdom of
the i npugned order was not questioned, because
it was not the respondent’s case that if ~the
order was justified under Art. 16(4), it was a
fraud on the Constitution. Even so,” it was
poi nt ed out in the judgnent t hat t he
efficiency of adnministrationis of such a
par amount i mportance that it would be unw se.
and inpermssible to nake any reservation at
the cost of efficiency of admnistration

that, it was stated, was undoubtedly the
effect of Art. 335. Therefore, what is true
in regard to Art. 15(4) is equally true in
regard to Art. 16(4). There can be no doubt
that the Constitution-makers assumed, as  they
were entitled to, that while nmaking adequate
reservation under Art. 16(4), care would be
t aken not to provide for unr easonabl e,
excessi ve or extravagant reservation, for that
woul d, by elimnating general conpetition in a
| ar ge filed and by creating wi de- spr ead
di ssatisfaction anongst t he enpl oyees,
materially affect efficiency. Therefore,

(1) [1963] Supp. 1 S.C.R 439.
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like the special provision inproperly made
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under Art. 15(4), reservation made under Art.
16(4) beyond the permssible and legitimte
limts would be liable to be challenged as a
fraud on the Constitution."
In the present case the respondents have
alleged in the counteraffidavit that after the
decision of Rangachari’s(1l) case the Union
CGovernment reviewed the whole position and
decided that there should not be any specia
treatnment to Governnent servants belonging to
the Schedul ed Castes and Schedul ed Tribes in
the matter of promption to Class | and d ass
Il  Services which require higher degree of
efficiency and responsibility. It was stated
in the ~counter-affidavit that the Uni on
Government was . satisfied that reservation
guotas of pronotion were harnful from the
point of view of efficiency of Railway Service
and therefore the GCovernment issued t he
menor andum dat ed Novenber 8, 1963 withdraw ng
the reservation quotas for Scheduled Castes
and Scheduled Tribes officers nmade in the
previ ous CGovernnent orders. On behalf of the
petitioner M. N C Chatterjee submtted the
argunent ‘that the provision contained in Art.
16(4) of the Constitution was in itself a
fundanental right of Scheduled Castes and,
Schedulled Tribes and it was not open to the
CGovernment to withdraw the benefits conferred
on Schedul ed Castes and Schedul ed Tri bes by
the Governnent orders dated May 7, 1955 and
January 4, 1957. The |earned Counsel based
hi s argunent on the follow ng observations of
Subba Rao, J., as he-then was, in the mnority
judgrment of this Court in T. Devadasan v. The
Uni on of India and Another(1):
"The expression 'nothing in this article’ is a
| egi slative device to express its intention in
a nost enphatic way that the power conferred
thereunder is not limted in any way by the
main provision but falls outside it. It has
not really carved out an exception, but ~ has
preserved a power untrammelled by the  other
provi sions of the Article."
But the majority judgnment of this Court in-that  case took
the viewthat Art. 16(4) was an exception and it could not
be so construed as to render nugatory or. illusory the
guarantee conferred by Art. 16(1). It was pointed out . that
though under Art. 16(4) of the Constitution a reservation of
a reasonable percentage of posts for nenbers of t he
Schedul ed Castes and Tribes was within the conpetence of the
State, the method evol ved by the Government mnust be such as
to strike a reasonable bal ance between the claims of the
backward cl asses and cl aims of other enployees, in order to
ef fectuate the guarantee contained in Art. 16(1). and for
(1) [1962] 2 S.C.R 586.
(2) [1964] 4 S.C. R 680, at page 700.
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this purpose each year of recruitment would have to be
considered by itself. Accordingly, the Court struck down
the "Carry forward rule" on the ground that it contravened
Arts. 14, 16 and 335 of the Constitution. |In any case, even
the minority judgnment of Subba Rao, J. does not support the
contention of M. N. C. Chatterjee that Art. 16(4) confers a
right on the backward cl asses and not nerely a power to be
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exercised at the discretion of the Governnent for nmaking a
provision for reservation of appointnents for backward
cl asses whi ch, in its opinion, are not adequatel y
represented in the Services of the State. Qur concl usi on
therefore is that Art. 16(4) does not confer any right on
the petitioner and there is no constitutional duty inposed
on the Government to nmake a reservation for Schedul ed Castes
and Scheduled Tribes, either at the initial stage of
recruitnment or at the stage of pronotion. In other words,
Art. 16(4) is an enabling provision and confers a
di scretionary power on the State to make a reservation of
appoi ntnents in favour of backward class of citizens which

in its opinion, is not adequately represented in the
Services of the State. W are accordingly of the opinion
that the petitioner is unable to nmake good his subm ssion on
this aspect of the case.

We shall next deal with the contention of the petitioner
that there is discrimnation between the enpl oyees bel ongi ng
to Schedul ed  Castes and Scheduled Tribes in the Railway
Service ‘and similar enployees in the Central Secretariat
Servi ce. It ~was said that the conpetitive departnenta

exam nation for pronotion tothe grade of Section Oficers
was not held by the Railway Board for the years 1955-1963.
On the contrary, such exam nations were held for the Centra

Secretariat Service and 74 enpl oyees bel onging to Schedul ed
Castes and Scheduled Tribes secured the benefit of the
provisions of reservation. |In our opinion, there is no
substance in this 'contention. The petitioner being an
enpl oyee of the Railway Board’' is governed by the rules
applicable to the officersinthe Service to which he
bel ongs. The enpl oyees of the Central Secretariat. Service
belong to a different class and it is not possible to accept
the argunment that there is any discrimnination against the
petitioner and violation of the guarantee under Art. 14 of
the Constitution.

It was also contended by M. N. C. - Chatterjee that the im
pugned order, Annexure 'C, arbitrarily discrimnates anong
Class |11 emnpl oyees thensel ves and O ass |V enployees /' them
sel ves. Under the inpugned order reservation is kept for
appoi ntnents for which there is direct recruitnment and for
promoti ons made by (1) selection, or (2) on the result of “a
conpetitive exam nation limted to departnmental candi dates.
There is no reservation for appointnments made by pronotion
on the basis of seniority-cumfitness. In our_~ opinion

there is no justification for this argument as it is well-
established that there can be a reasonabl e

734

classification of enployees for the purpose of | appoi ntnent
by pronotion and the classification as between direct
recruits and pronotees is reasonable (See the decisions of
this Court in Mervyn Coutindo v. Collector of Custons(1l),
Bonbay, and in S. G Jaisinghani v. Union of India(2).

A grievance was al so nade by M. N. C. Chatterjee that there
is discrimnation as between Classes | and Il where there is
no reservation and Casses |1l and TV where reservation has
been nmade for Schedul ed Castes and Schedul ed Tri bes. The
respondent stated in the counter-affidavit that in Casses |

and I posts a higher degree of ef ficiency and
responsibility was required and therefore reservation was
consi dered harnful so far as C asses I and Il wer e
concerned. In view of the requirenment of efficiency in the

hi gher echelons of Service it is obvious t hat t he
classification nade in the inpugned order is reasonabl e and-
the argument of M. Chatterjee on this point nust also be
rej ected as untenabl e.
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For the reasons expressed we hold that the petitioner has
nade out no case for the grant of a wit under Art. 32 of
the Constitution. The application accordingly fails but, in
the circunmstances of the case, we do not propose to make any
order as to costs.

R K P.S. Appeal dism ssed.

(1) [1966] 3 S.C. R 600.

(2) [1967] 2 S.C.R 703.
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