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ACT:
Citizenship Rules, 1956, Schedule Ill, para 3--Wen detail ed

enquiry on the acquisition of foreign citizenship necessary.

HEADNOTE

The appellant who was born in India left for Pakistan in
1951 at the age of 13. He stayed there till 1955, when he
cane to India as a Pakistani citizen with a Pakistan

passport. In 1963, he was deported to Pakistan. [In 1964,
he again came to India with a Paki stani passport. In ' order

to determine his nationality for the purpose of deporting
him the Government of India issued notice to him to make
representations, i f any. The appel | ant nade t wo
representations, and though in both of them he urged that he
had not voluntarily acquired the citizenship of Pakistan, he
did not raise any plea, at any stage, that he had not
voluntarily obtained the passport on the two occasions be
camre to India, or, that he was conpelled to apply for
Paki st ani passports. There was no plea that he tried to
obtain a permt for tenporary stay when going to - Pakistan
nor was there any suggestion that he tried to obtain a
repatriation certificate which he could have obtained if he
had retained his Indian citizenship. The  Governnent of
India considered the representations and passed an order
that he had voluntarily acquired Pakistani citizenship

under s. 9(2) of the Citizenship Act, 1955.

HELD: The order did not suffer fromany infirmty.

On the representati ons nmade by the appellant the Governnent
was not called upon to nake any detail ed enquiry, when the
provisions of part 3 of Schedule IIl of the Citizenship
Rul es, nanely, that the authority nust regard obtaining of a
foreign passport on a particular date as conclusive proof
that the Indian citizen had voluntarily acquired t he
citizenship of another country before that date, were
clearly applicable. It was only when a plea was raised that
a citizen had not voluntarily obtained the passport that he
shoul d be afforded opportunity to prove that fact. [404 F-H

Mohd. Ayub Khan v. Comm ssioner of Police, Madras, [1965] 2
S.C.R 884, referred to.
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JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTION : Criminal Appeal No.

237 of 1966.

Appeal by special l|eave fromthe judgment and order dated
Cct ober 7, 1966 of the Andhra Pradesh H gh Court in Crimna
Msc. Petition No. 1621 of 1966.

Yerram | li Satyanarayana and K. R Sharma, for the appel-
I ant.

B. Sen and R N. Sachthey, for respondent No. 1.

sup. Cl/67-12
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The Judgrment of the Court was delivered by

Bhargava, J. In this appeal, by special |eave, we have al-
ready passed the order-on 14th Decenber, 1966, and we nhow
i ndi cate our reasons for- that order

The appellant was born on. April 6, 1938, at Suryapet in
Nal gonda District, Andhra Pradesh, and was educated and
brought up there until the year 1951. Hys father died in
1947. After the partition of India and the enforcenment of
the Constitution, the appellant, in August 1951, left for
Paki stan where he stayed until 1955. 1In 1955, he returned
to India on a passport obtained fromthe Pakistan Governnent
as a Pakistani citizen with a visa from the I ndi an
Government. Even after the expiry of the visa, he continued
to stay in India, but in August, 1963, he was deported to
Paki stan. He came again to India with a passport dated 4th
Decenber, 1963 issued by the Pakistan Governnent with a visa
from the Indian H gh Comm ssion-dated 20th January, 1964.
Be arrived in India on 5th February, 1964. Subsequent |y,
the question of deportation of the appellant by the |ndian
CGovernment arose, and thereupon, the  appellant filed a
petition under Art. 226 of the Constitution challenging the
order of deportation nmade by the Government of India. The
petition was allowed by the H gh Court of Andhra Pradesh and
the order of deportation was quashed on the ground that
there had been no determi nation that the appellant had
acqui red Pakistani citizenship under s. 9 of the Citizenship
Act by the Indian Governnment. Thereafter, the  Governnent
took wup the question of determining the nationality of the
appel l ant, and a notice was issued to the appellant on 19th
March, 1965 through the Governnment of Andhra Pradesh asking
the appellant, within one nonth fromthe date of the service
of the notice on him to submt to the Government of Andhra
Pradesh for onward transmission to consideration of the
Central CGovernnent any representation that. the appellant
m ght wi sh to make.

The appellant made two representations. The later of. the
two representations was sent by himin the nonth of / My,
1965. The Government of India, on 18th August, 1965, issued
an order holding that the appellant had voluntarily acquired
the citizenship of Pakistan. The appellant challenged this
order by another petition under Art. 226 of the Constitution
before the Hi gh Court of Andhra Pradesh, and that petition
was di sm ssed by the order now under appeal before us.

It was not disputed, as it could not be disputed in this
case, that the Governnent of India was conpetent wunder s.
9(2) of the Ctizenship Act, 1955 to deternine whether the
appel | ant had acquired the citizenship of Paki st an.
Admittedly, the appellant had gone to Pakistan in August

1951 after the enforcenment of the Constitution. The
guesti on whether he had migrated with the
403

intention of voluntarily acquiring the citizenship of
Paki stan and had actually acquired such citizenship could,
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therefore, be determned by the Governnent of India alone
under s. 9(2) of the Citizenship Act. The order dated 18th
August, 1965 passed by the CGovernnent of India, shows ’'that,
before giving its decision, the Governnent considered the
cause shown by the appellant and gave due regard to the
principles of evidence contained in Schedule 111 of the
Citizenship Rules, 1956 in accordance with Rule 30 thereof.
Thi s order has been chall enged on behal f of the appellant on
the ground that the appellant was not given an adequate
opportunity of putting forward his case bef ore t he
CGovernment of India gave its decision on 18th August, 1965
holding that the appellant had voluntarily acquired the
citizenship of Pakistan. It was urged that the Governnent
of India should have held an enquiry before arriving at this
decision, and for this proposition reliance is placed on the
decision of this Court in-Mohd. Ayub Khan v. Conmi ssioner
of Police, Mad,-as and Another(1l). It was

held in that case that :

"The  question ~as to whether when and how
foreign citizenship has been acquired has to
be determ ned having regard to the rules of
evi dence prescribed, and ternination of Indian
citizenship being the consequence of voluntary
acqui sition of foreign citizenship, the
authority has also to determine that such
| atter citizenship has been voluntarily
acqui red. Det erm nation of - the guestion
postul ates an approach as in a ‘quasi-judicia
enquiry; the citizen concerned nmust be given
due notice of the nature of the action which
in the view of the aut hori ty i nvol ves
term nation of I ndi an-ci tizenship, and
reasonabl e opportunity nust be afforded to the
citizen to convince the authority that what is
all eged against himis not true. VWhat the
scope and extent of the enquiry to be nade by
the authority on a plea raised by the citizen
concer ned shoul d be, depends upon the
ci rcunst ances of each case."

Proceeding further, the Court considered the circunstances
which have to be taken into account in applying the
provi sions of paragraph 3 of Schedule Il of the Ctizenship
Rul es which raises a conclusive presunption that a citizen
of India, who has obtained a passport froma foreign country
on any date, has before that date voluntarily acquired
citizenship of that country. It was held that "by the
application of the rule in paragraph 3, the authority nust
regard obtaining of a foreign passport on a

(1) [1965] 2 S.C.R 884.
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particul ar date as concl usive proof that the Indian citizen
has voluntarily acquired citizenship of another 'country
before that date. But obtaining of a passport of a foreign
country <cannot in all cases nerely nmean receiving the

passport. If a pleais raised by the citizen that he had
not voluntarily obtained the passport, the citizen nust be
afforded an opportunity to prove that fact." Relying on

these views of this Court, it was urged on behalf of the
appel lant that, in this case, the appellant should have been
given an opportunity by the Governnent of India to prove
that he had not voluntarily obtained the passport from the
Paki stan Government which was the basis, of the decision of
the CGovernnment of India dated 18th August, 1965 agai nst the
appel | ant . We, however, find that, on the facts of the
present case, there was no occasion for the Governnent of
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India to enter into any such enquiry.

As we have nentioned earlier, the appellant nmde two
representations to the Government of India. Though, in both
those representations, he urged that he had not voluntarily
acquired the citizenship of Pakistan, he did not at any
stage raise any plea that he had not voluntarily acquired
the passports on the basis of which he came to India on the
two occasions in 1955 and 1964. In fact, though the
appellant did put forward a plea that when he went to
Paki stan, the was a minor, it was never urged on his behalf
that he had not gone to Pakistan voluntarily, or that he had
| eft because he was conpelled by the disturbed conditions in
India, or that he was taken there by abduction or against
hi s will. In fact, ~he did not i ndi cate in hi s
representation at all- the reason why he had gone, to
Paki st an. The facts put by himindicated that he had gone
voluntarily even though he was a mnor, and there was no
expl anation forthcomng for exercising this wvolition of
going 'to that country. Even after arrival in Pakistan, he
stayed on for a period of four years, and in the representa-
tion to the Governnent he did not explain this Ilong- stay
there. Then, there was no plea that he was conpelled to
apply for the passport as a Pakistani citizen and did not,
in fact, obtain it voluntarily. There is no nmention that,
when going to Pakistan, he tried to obtain any permt for a
temporary visit nor was there any suggestion that before
return, he tried to obtain a repatriation certificate which
he could have obtained if he had retained his |ndian
citizenship. No such facts having been alleged, it is not
possible for this Court to hold that the Government of India
was called upon to nmake any detailed -enquiry when the
provi si ons of paragraph 3 of Schedule II'l of the Citizenship
Rul es, were clearly applicable, because the appellant had
obt ai ned passports in Pakistan representing hinself to be a
Paki stani citizen. 1t cannot, therefore, be said that, in
this case, the Government of India failed to hold any
enquiry which it was required to do, and consequently,
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the order dated 18th August, 1965 passed by the  Gover nnent
of India does not suffer fromany infirmty. ~These were the
reasons which led us to the viewthat the appeal had no
merit and had to be dism ssed.

V.p.s

Appeal dism ssed
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