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ACT:
Code of Crimnal Procedure (Act 5 of 1898), S.
562(1.A)--1f applies only to offences relating to property.

HEADNOTE

The accused was convicted of the offence of wongful
confinenent under s. 342 |.P.C., and was rel eased after due
adnoni tion under s. 562(1-A), Criminal Procedure Code.
On the question whether the latter section-is concerned only
with offences relating to property and was therefore not
applicable in the present case,
HELD : The clause "any of fence under the Indian Penal Code
puni shable with not nore than two years’ inprisonnent” in s.
562(1-A) Cr.P.C., stands by itself and indicates ‘that al
of f ences puni shable with not —nore than two years
i mprisonnent are capable of being dealt with wunder the
secti on. The words "any offence under the Indian Penal
Code" cannot be read ejusdem generis with the offences of
theft etc. nmentioned earlier in the section. Those offences
had to be specifically nentioned so as to be included inthe
section, because, they are offences- punishable with im
pri sonment of nore than two years. [310 G H]

JUDGVMVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Crim nal Appeal s Nos.

65 and 243 of 1964.

Appeal s by special |eave fromthe judgnent and order dated
Septenber 18, 1963 of the Andhra Pradesh Hi gh Court in
Crimnal Appeal No. 385 of 1962.

S. C. Agarwala, for the appellant (in Cr. A No. 65/64)
and respondent No. 2 (in C. A No. 243/64).

K. R Chaudhuri, for the appellant (in C. A No. 243/64)
and respondent No. 1 (in C. A No. 65/64).

T. V.R  Tatachari, for respondent No. 2 (in Cr. A.  No.
65/ 64) and respondent No. 1 (in Cr. A No. 243/64).

The Judgrment of the Court was delivered by

Hi dayatul lah, J. These are two appeals, one (Criminal Appea
No. 243 of 1964) by one Purna Chandra Rao who has been
convi cted under S. 342, Indian Penal Code by the High Court
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of Andhra Pradesh but in |ieu of the sentence the Hi gh Court
rel eased him under s. 562(1-A) of the Crimnal Procedure
Code after due adnonition, and the other (Crimnal Appea

No, 65 of 1964) by one A. K. Mllu against the judgnent of
the Andhra Pradesh High Court releasing the respondent (who
is the appell ant
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in the other appeal) after adnonition under s. 562 (1-A) of
the Code of Crimnal Procedure. The two appeal s have been
respectively filed by the conplainant who had |odged a
conpl ai nt agai nst himon which the conviction resulted, and
by the accused. In so far as the appeal of the accused is
concerned, we have recorded an order separately which shows
that M. K R Chaudhary, advocate of this Court appeared
before wus and told us that he would like to wthdraw from

the case. As the accused is not represented before us,
there is no alternative but-.to dismss his appeal in
def aul t-

As regards the other appeal, M. S. C. Aggarwal contends
that S. 562 (I -A) is not applicable to an of fence under s.
342 of the Indian Penal Code. Hi's reasons are: that s. 562
(1-A) is concerned with of fences concerning property and
of fences not so concerned cannot be subjected to treatnent
under that section. Section 562 (1-A) reads as follows:--
"In/ any case in which a person is convicted
of theft, theft in a building, dishonest
m sappropriation, cheating or any of f ence
under. 'the Indian Penal Code punishable with
not nore than two-years’ inprisonnment and no
previ ous conviction is proved against him the
Court before whomhe is so convicted may, if
it thinks fit, having regard to ‘the age
character, antecedents or physical or nenta
condition of the offenderand to the | trivia
nature of the offence or any extenuating
circunmst ances under ~which the offence was
conmtted, instead of sentencing him to any
puni shnment, rel ease himafter due adnonition."
M. Aggarwal a contends that the Code has nmentioned severa
of fences by description, such as theft, theftin building,
di shonest m sappropriation and cheating which are offences
connected wth property and, therefore, words "any offence
under the Indian Penal Code" which follow, must be given an
interpretation, confining themto those sections of the
Penal Code where property is either directly or - indirectly

i nvol ved. In our opinion, this subnmissionis not correct
and M. Aggarwala is not right in reading the section as he
cont ends. The of fences which are earlier mentioned in_the

section are punishable with inprisonnment of nore than two
years and, therefore, it was necessary to nention themso as
to include themin addition to offences under the |ndian
Penal Code punishable wth not nore than tw | years’
i mprisonnent. The words "any of fence under the |ndian Pena
Code" therefore cannot be read ejusdem generis wth the
of fences which are nmentioned earlier. This clause stands by
itself and indicates that all offences punishable with not
nore than two years’' inprisonnment are al so capabl e of
311

being dealt wth wunder s.562 (1-A). O fences agai nst
property are all included in Ch. 17 of the Indian Penal Code
and if it was desired to |limt the operation of s. 562(1-A)
to offences against property, it would have been the easiest
thing to have mentioned the Seventeenth Chapter of the Code.
For these reasons, we do not accept the argunent.

As a result, both the appeals fail and are disnissed.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of 3

V.P.S. Appeal s di sm ssed.
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