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ACT:

Constitution of India, Article 14-Appel l'ant appoi nted Vice-
Chancel lor under s. 12(1) of Osmania University Act, 1959
for 5 years--Anending Act Il of 1966 by new s. 13(1)
reducing termof office of, Vice-chancellors to 3 years and
by new s. 12(2) providing procedure for their renoval - Second
Amendi ng Act Xl of 1966 introducing new s.  13A providing for
appoi ntnent of new Vice-Chancellor within 90 days in place
of appellant-Thus benefit of s. 12(2) and s. 13(1) denied to
appel | ant - Whet her cl assification of existing Vice-Chancell or
and future appointees justified or discrimnatory.

HEADNOTE

As a result of the Gsmania University (Arendment) Act 11 of
1966, s. 12(1) of the OCsnmania University Act, 1959,. was
amended to provide for the appointment —of the Vi ce-
Chancel l or by the Chancellor alone; in s. 12(2) a provision
was i ntroduced whereby he could only be renoved from office
by an order of the Chancell or passed on the ground of ms-
behavi our or incapacity after enquiry by a person who was or
had been a Judge of a H gh Court or the Supreme ~Court and
after the Vice-Chancellor had been given an opportunity of
maki ng his representation agai nst such renoval Section 13(1)
of the 1959 Act was al so anended so as to reduce the term of
of fice of the Vice-Chancellor from5 to 3 years.

The 1959 Act was again anended later in 1966 by the Gsmania
Uni versity (Second Anendment) Act Xl of 1966. Section 5 of
this anmendi ng Act introduced a news. 13A into the 1959 Act
whereby it was provided that the person then holding the
of fice of Vice-Chancellor could only hold that office wunti
a new Vice-Chancellor was appointed; and that such new
appoi nt nent nust be nade within 90 days of the comencenent
of the Act whereupon the old Vice-Chancellor would cease to
hol d of fi ce.

The appellant filed a wit petition claimng, inter alia,
that s. 5 of the second anendi ng Act introducing the new s.
13A°  was discrimnatory as against him and therefore
violative of Art. 14. The High Court dism ssed the
petition.
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In the appeal to the Suprene Court, it was contended on
behal f of the respondents that as the termof office had
been reduced to 3 years by the first amending Act, the
legislature., in order to give effect to this provision and
to enable fresh appointnents to be made under the Act, had
enacted s. 13A which had, necessarily, to apply to a person
like the appellant who was in office at the time when the
provisions cane into force. Such provisions could not, in
the nature of things, apply to Vice-Chancellors who were to
be appointed in future; the appellant was appointed from a
panel submitted by a committee constituted under t he
unamended s. 12(2) whereas future Vice-Chancellors were to
be appointed by the Chancellor alone; furthernore, the
appel l ant had been the Vice-Cancellor for 7 years. Havi ng
regard to these circunstances the |egislature had chosen to
treat the appellant as a class by hinmself and had
differentiated him from persons to be appointed Vice-
Chancellors in the

215
future;  ‘that such classification was reasonable and had a
rational relation to the object sought to be achieved by the
second anending Act i.e. bringing about uniformity in the
tenure of 3 years. of office fee all Vice-Chancellor; that
the appellant was not entitled to the benefit of s. 12(2)
and the legislature was conmpetent to enact s. 13A so as to
give effect to the anended provisions as early as possible.
HELD: Section 5 of the second anending Act (XI of 1966)
introducing s 13Ainto the 1959 Act was discrimnatory and
therefore violative of Art. 14. [232 FE

There was no intelligible differentia on the basis of which
a classification of Vice-Chancellors into two categories
i.e. the appellant as the then existing Vice-Chancellor and
the future Vice-Chancellors to be appoi nted under the Act,,
could be justified. The termof office of three years for
the Vice-Chancellor had already been fixed by the first
amending Act Therefore the differential principal  adopted
for termnating the appellant's (service under s. 13A in
i ntroduced by the second anmending Act and directed as
agai nst the appellant al one could not be considered to have
a rational relation to object sought to be achieved by the
second amendi ng Act. Budhan Choudhary v. The State of
Bi har,[1955] 1 S.C. R 1045, 1049; Ram Krishna Dalma v.Shri
Justice S.R Tendol kar [1959] S.CR 279, 296; referred to.
[231 B-D
Wiile a Vice-Chancellor appointed under s. 12 could be
renoved fromoffice only by adopting the procedure under s.
12(2), the services of the appellant, who was also a Vice-
Chancellor and simlarly situated were sought to term nated
by enacting s. 13A of the Act. There was . no policy
underelying the Act justifying this differential treatnent.
There was also no justification for the distinction whereby
the appellant woul d appoi nted under the Act would continue
in office for three years [231E-G

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 2313 of 1966.
Appeal by special |eave fromthe judgment and order dated
Cctober 13, 1966 of the Andhra Pradesh High Court in Wit
Petition No. 853 of 1966.

M C. Setal vad. D. Narasaraju, Anwar Ulah Pasha R V.
Pillai and M M Kashatriya, for the appellant.

Niren De, Addl. Solicitor-General, P. Ram Reddy, S.
Ramachandr a Reddy and T. V.R Tat achari , f or t he
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respondents.

The Judgrment of the Court was delivered by

Vai dyal i ngam J. This appeal, by special |eave, granted
by this Court, is directed against the order dated Cctober,
13, 1966, passed by the Andhra Pradesh High Court,
dismssing Wit Petition No 853 of 1966, filed by the
appel l ant, under Art. 226 of the Constitution

The appellant filed the said wit petition under the
following circunstances. The appellant was the Vi ce-
Chancel l or of the OGsnania University, having been appointed,
as such, by order dated April 30. 1964, passed by the
CGovernor of Andhra Pradesh, in
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his capacity as Chancellor of the said University. The
appoi nt nent of the appellant, under the said order, as Vice-
Chancel lor, there is no controversy, was for a termof five
years fromthe date of taking charge; and the appointnent
itself ~was nade under sub-s. (1) of s. 12 of the Osnmania
University Act, 1959 (Andhra Pradesh Act No. I X of 1959).
There is, —~again, no controversy that the appellant took
charge as Vice-Chancellor, in terns of the said order, on

April 30, 1964 and, as such, he became entitled to hold
office for the full period of five years, which will expire
at the ,end of April 1969.

The GOsmania University was established in 1918 and the ad-
mnistration of the University was then governed by a
Charter of H's Exalted H ghness, the Nizam of Hyderabad,
promul gated in 1947. = Wth effect from Novermber 1, 1956, the
State of Hyderabad ceased to exist, and the Tel engana regi on
of that State becane part of Andhra Pradesh.” 1n 1959, the
Andhra Pradesh Legislature passed the Osmania University
Act, 1959, earlier referred to. That Act itself was one to
amend and consolidate the law relating to the Gsnmania
Uni versity. It is only necessary to note at this 'stage

that wunder s. 12(1) of the said Act, it was provided that
the Vice-Chancellor shall be appointed by the Chancell or
from a panel of not |ess than three persons selected by a

Conmittee, as constituted under sub-s. (2); but, if the
Chancel | or does not approve any of the persons so selected,
he may call for a fresh panel fromthe Comittee. Secti on

13, again, provided for the termof office, salary and
al | owances etc., of the Vice-Chancellor. Under sub-s. (1),
the termof office of the Vice-Chancellor was fixed for _a
term of five years and there was also a further provision
to the effect that he shall be eligible for reappointnent.
By s. 51 of the said Act, the Gsmania University  Revised
Charter,- of 1947 was repeal ed; but, nevertheless, it was
provided that the person holding office imediately before
the comencenent of the Act as Vice-Chancellor, was to be
the Vice-Chancell or on such ,comencenent of the Act, and
was to continue to hold the said office, in circunstances
nmentioned therein

There is, again, no controversy that the appellant, who was
already the Vice-Chancellor of the Osmania University  from
1957, was again appointed in 1959, as Vice-Chancellor for a
period of five years under this Act; and he was sinilarly
appointed for a further termof five years, on April 30,
1964, as Vice-Chancellor, as mentioned earlier. During the
mddle of 1965, certain amendnents were sought to be
i ntroduced in the Act by providing for renoval of the Vice-
Chancellor, by the Chancellor, fromoffice under certain
circunstances. There was al so a proposal to reduce the term
of office of the Vice-Chancellor fromb5 years to 3 years,
from the date of his appointnent, and for provisions being
made
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enabl i ng the Government to give directions to the University
relating to matters of policy to be followed by it.

The anmendnents sought to be introduced in the Act, appear to
have conme in for considerable criticism from severa
guarters, and these have been el aborately dealt with in the
order, under attack. According to the appellant, he was one
of those who very strenuously opposed t he pr oposed
amendnments on the ground that the autonony of the University
was sought to be interfered with by the Gover nnment .
According to the appellant, again, the various criticisns
made by himand others, were taken note of by the Inter-
Uni versity Board, by the Education Mnister of the Union and
others. It is the further case of the appellant that it was
felt by the Governnent of Andhra Pradesh that he was
responsible for the agitation that was being made, agai nst

the proposed anendnents. But, wultimately, the Andhr a
Pradesh Legi slature passed the Gsmani a Uni versity
(Amendnent’) Act, 1966 (Act 11 of 1966), anending the Osnmani a
Uni versity ~Act ~of 1959 in certain particulars. The said

amendnments are to the effect that the Vice-Chancellor shal
not be renoved fromoffice, except as provided for in s.
12(2) of the amended Act. The term of office was also fixed
at 3 years under the anended s. 13. Anot her  provi sion
relating to the power of Governnent to give instructions to
the University, was also introduced, as s. 7A;, but the
appel I ant conti nued as Vi ce-Chancell or.

The Gsnania University Act, was agai n amended by the Gsmani a
University (Second Anendrment) Act, 1966 (Act Xl of 1966).
Under this anendnent,; s. 13A was enacted. In brief, that
section was to the effect that the person hol ding the office
of the ViceChancellor, inmmediately before the comencenent
of the amendi ng Act of 1966, was to hold office only until a
new Vi ce- Chancel | or was appoi nted under sub-s. (1) of s. 12
and it also provided that such appointment shall be nmade
within 90 days after such commencenent. There was a further
provi si on that on the appointnment of such new- Vi ce-
Chancel l or, and on his entering upon his office, the person
holding the office of Vice-Chancellor imediately 'before
such appoi ntnment, shall cease to hold that office. Secti on
7-A, which had been introduced by Act |l of 1966, was
del eted. Section 33-A was enacted, making special provision
as to the re-constitution of the Senate, Syndicate, Academc
Council and Fi nance Commttee of the University.

The appellant filed Wit Petition No. 853 of 1966, in the
H gh Court, praying for the issue of a wit or order
declaring s. 5 of the Osmania University (Second ~Anendnent)
Act. 1966, which introduced s. 13A in the original Act, as

unconstitutional and void. In that wit petition, he
challenged the wvalidity of the new Section, s. ~13A on
several grounds. |In brief, his plea was that by virtue
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of his appointnent as Vice-Chancellor for 5 years on. Apri

30, 1964, he had acquired a vested right to hold that office
for the full termand that such a vested right could not  be
taken away, during the currency of the period, by any
| egi sl ative enactrment. The | egislature had no conpetence to
enact the said provision inasnuch, as s. 13A could not be
treated as legislation in respect of University education.
The appel | ant had al so pl eaded that the provision virtually
amounted to renoval of the appellant fromhis office without
giving him any opportunity to show cause against such
renoval . According to the appellant, even assuning the
Legi sl ature was conpetent to enact the provision in
guestion, nevertheless, s. 13A is unconstitutional and void,
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inasmuch as it offends Art. 14 of the Constitution

We do not think it necessary to advert, elaborately, to the
various other grounds of attack Ilevelled against t he
constitutional validity of the provision in question, which
have, no doubt, been dealt with by the Hi gh Court, because,
for the purpose of disposing of this appeal, in our opinion

it is enough to refer to the grounds of attack, taken by the
appel l ant regarding the constitutionality of s. 13A, based
upon Art. 14 of the Constitution.

So far as this aspect is concerned, according to the
appellant, s. 9 of Act 11, of 1966 amended the Act of 1959
by incorporating new sub-ss. (1) and (2) in s. 12. Under
sub-s. (1) of s. 12, the ViceChancellor is to be appointed
by the Chancellor. Under sub-s. (2), the Vice-Chancellor
shall not be renmpved from his office except

by an order of the Chancellor passed on the ground of ms-
behavi our or incapacity; and it also provided for such an
order being passed only after due enquiry by a person who Is
or has been aJudge of a H gh Court or the Suprene Court, as
may be appointed by the Chancellor, and the Vice-Chancellor
being given -an opportunity of ~making his representation
agai nst t he renoval . Therefore, in view of t hese
provi sions, the Vice-Chancellor could not be renpbved by the
Chancel l or wi thout = any - cause, wthout reason, wi t hout
enquiry and wi thout an opportunity being given to him to
show cause agai nst renoval . This provision applied to the
appel lant, who was in office, on the date of ‘the passing of
Act 11 of 1966, as well as Act XI of 1966. Neverthel ess, s.
5 of Act Xl of 1966 incorporated s.13A in the principal Act.
Under that section, not only has power been, conferred on
the Chancel lor, but also a duty inmposed, so to say, on him
to renove the appellant, who was the Vice-Chancellor

without any reason or justification or -~ even giving an

opportunity to himto show cause agai nst such renoval . No
enquiry, before ordering such renoval , i s contenpl ated under
this section. Further, while a Vice-Chancellor, who is

appointed after the passing of Act XI of 1966, cannot be
renoved from office, except 'in accordance with the
provisions of sub-s. (2) of s. 12, the appellant, who was
already in office, could be arbitrarily and

219

illegally renoved under s. 13A of the Act. There is no
sion, again, simlar tos. 13A applicable to a Vice-
Chancel l or, appointed after the coning into force of the
amending Act. Therefore, according to the  appellant, the
provisions contained in s. 13A are clearly directed only
agai nst him-as he was the person holding office, prior to
the amending Act, and therefore it is a clear case of
hostil e discrimnation

Further, according to the appellant, persons appointed as
Vi ce- Chancel l ors, constitute a group and nust be considered
as persons sinmlarly situated and they nust be ‘treated
ali ke; whereas, by virtue of s. 13A, a differentiation is
made between the appellant, who was a Vice-Chancellor on the
date of the commencenent of the Anending Act and other
per sons who are to be appointed as Vi ce- Chancel | ors
thereafter. Thi s differentiation, according to the
appellant, is again wthout any basis; nor has such a
classification, any reasonable relation to the main object
of the | egislation.

The appellant also relied on s. 33A, introduced by s. 6 of
Act XI of 1966 relating to the reconstitution of the Senate,
Syndi cate, Acadenic Council and the Finance Committee and
pl eaded that whereas those academ ¢ bodies or authorities
were allowed to continue without any time-limt and to

pr ovi
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function until they were reconstituted, regarding the Vice-
Chancel | or al one, a period of 90 days had been fixed, under
the Amending Act, within which the Chancellor was bound to
appoi nt anot her Vice-Chancellor. This, again, is a clear
proof of discrimnation against the appellant.

The respondents controverted the stand taken on behalf of
the appellant. Apart from supporting the conpetency of the
Legislature to enact the neasure, in question, they urge
that Art. 14 of the Constitution has no application at all
According to the respondents, inasmuch as the termof office
of the Vice- Chancellor had been reduced to three years, as
per Act 11 of 1966, it was thought fit by the Legislature to
provide for the termnation of the office of the Vice-
Chancel l or, who was hol ding that post, at the comencenent
of Act Xl of 1966, asalso for the appointnment of a new
Vi ce- Chancellor. |t was, under those circunstances, that s.
13A was incorporated in the Act-of 1959, by s. 5 of Act, Xl
of 1966. They also referred to simlar provisions, which
were incorporated in the two enactnents relating to the two
other Universities in the State, viz., the Andhra University
and Sri Venkateswara University.

The respondents further pleaded that Act 11 of 1966 placed
the Vice-Chancellor, who was al ready appoi nted and who was
functioning prior to that Act, in the first category, as a
class apart, from the Vice-Chancellors who were to be
subsequently appoi nted and who were to function, after the
passing of the said Arending Act, inthe second category,

both in the nmatter of the node of appointnent, as well as
the term of appointnent. The Vice-Chancell or

220

viz., the appellant, who was-in office, on the date of the
passing of Act Xl of 1966, according to the respondents,
therefore fell into a class all by hinself and, as.  such

cane under a third category; and the |egislature thought fit
to take into account the special features relating to him
and, therefore, nade separate provisions regarding the
term nation of his office. Therefore, a suitable provision
was nmade, by enacting s. 13A, in.respect of the existing
Vi ce- Chancel | or, who was treated as a class, by hinself.

The respondents also clainmed that the Legislature was
entitled to treat the Vice-Chancellor, who was then .in
office, as a class by hinself and make suitable provisions
with regard to the termnation of his office, and therefore
a legislation made for that purpose, and on that basis, was
constitutionally valid. The charge of hostility towards the
appel lant, or any attenpt to effect discrimnation, was
stoutly denied by the respondents. The respondents, there-
fore, wurged that the classification of the appellant, as a
separate class, was proper and such a classification had a
reasonabl e nexus, with the object of t he anendi ng
| egi sl ati on.

The respondents further pleaded that the curtail nent of the
termof office of an existing Vice-Chancellor, by a statute,
enacted by a conpetent Legislature, does not amount to

"renoval’ of the Vice-Chancellor for sufficient and proved
cause. The respondents also ‘ urged that academ c bodies or
authorities Ilike the Senate, Syndicate and the Acadenic

Council are not similarly situated Iike the Vice-Chancell or
either in the matter of appointment or constitution, or in
exercising functions under the statute; and therefore, the
appel l ant, according to them was not 'entitled to place any
reliance. on s. 33A, introduced by s. 7 of Act XI of 1966.
For all these reasons, they urged that Art. 14 of the
Constitution was not violated by the Legislature in enacting
s. 13A
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Before we refer to the findings recorded by the |earned
Judges of 'the High Court, this will be a convenient stage

to refer to the material provisions of the statutes,
concerned. W have already nentioned that the appellant was
functi oni ng as the Vice-Chancell or of t he Gsmani a
University, even from 1957, i.e., even before the Osnmania
University Act, 1959, was passed. W have also indicated
that the adnministration of the University was then governed
by a Charter promulgated in 1947. The Osmania University
Act, 1959 (Act IX of 1959), (hereinafter called the Act),
was passed in 1959 and published in the State Gazette on
February 2, 1959. Section 3 of the Act provided that the
University, established by the Revised Charter pronul gated
by H E H the N zam of Hyderabad, on Decenber 8, 1947, and
functioning at Hyderabad i medi ately before the comencenent
of the Act, be reconstituted and declared to be a University

by the name of 'Osnmania University'. The said section also
provi ded that the University would be a
221

residenti'al, teaching and affiliating University consisting
of a Chancellor, a Pro-Chancellor,  a Vice-Chancellor, a
Senate, a Syndi cate and an Acadeni ¢ Counci |

Section 12(1) provided for the appointrment of the Vice-
Chancel l or, by the Chancellor, froma panel of not |ess than
three persons selected by a conmttee, as constituted under
sub-s. (2) thereof But, if the Chancellor did not approve
any of the persons so selected, he could call for a fresh
panel fromthe committee. Sub-section (2) provi ded for
the constitution of the commttee.

Secti on 13 provided for the term of office sal ary,
al | owances etc., of the Vice-Chancellor. -Under sub-s. (1),
the Vice-Chancellor was to hold office for a termof 5 years
and he was eligible for reappointnent. There was a  proviso
to the effect that the ViceChancel lor shall continue to hold
office after the expiry of his termof appointnent, for a
period not exceeding six nonths, or until M successor s
appoi nted and enters upon his office, whichever is /earlier
Sub-s. (6) provided for the filling up of the wvacancy, in
the post of the Vice-Chancellor, when it fell ~permanently
vacant; and a Vice-Chancellor so appointed as per ~ sub-ss.
(1) and (2) of s. 12, was to hold office for a full term of
5 years.

Section 51 (I) repealed the Osmania University Revised
Charter, 1947; but sub-s. (2) provided that notwi thstanding
such repeal, the person holding office imediately before
the comencenent of the Act, as Vice-Chancellor, shall, on
such comrencenent, be the Vice-Chancellor of the University,
and he was entitled to hold office until a Vice-Chancellor
is appointed in accordance with the Act.

It wll be noticed, by the above reference to the mteria
provisions of the Act, that there was no provision for
renmoval of a ViceChancellor; and that the appointnment of a
Vi ce- Chancel l or was to be by the Chancellor, as provided for
in s. 12. The termof office of the Vice-Chancellor was 5
years and he was eligible for reappointnent. The appellant,
who was already a Vice-Chancellor, functioning under the
Charter of 1947, was entitled to continue, and did continue,

as the Vice-Chancellor, by virtue of s. 51 of the Act. He
was also, as already nmentioned, originally appointed as
Vi ceChancellor for a period of 5 years under the Act, in
1959.

The Act was anended in certain particulars by the Gsnania
Uni versity (Amrendrent ) Act, 1966 (Act I of 1966)

(hereinafter <called the First Amendnent Act). The First
Amendnment Act received the assent of the Governor on January
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29, 1966. Section 6 of the First Anendnent Act, introduced

s. 7A, which we set out

222
"TA Instructions by the GCovernnent.-The
CGovernment nmay, after consultation wth the
Uni versity, gi ve to the Uni versity,
instructions relating to matters of major
educati onal policy such as pattern of

University education, nedium of instruction
and establishment of post-graduate centres, to
be followed by it.

(2) In the exercise of its powers and
performance  of its functions under this Act,
t he Uni versity shal | conply with t he
i nstructions issued under sub-section (1)."

Similarly, s. 9 incorporated new sub-ss. (1)
and (2) in's. 12 of the Act, as follows

12. (1) The Vi ce- Chancel | or shal | be
appointed by the Chancell or

(2) The Vice-Chancellor shall not be renoved
from his office except by an order of the
Chancel | or passed on the gr ound of
m sbehavi our ~or incapacity and after due
i nquiry by such person who is or has been a
Judge of ‘a High Court or the Suprenme Court as
may be appointed by the Chancellor, in which
the Vi ce-Chancel | or shall -have an opportunity
of making his representation against such
renoval .."

Section 10, while effecting certain other amendnents to s.
13. the Act, incorporated a new sub-s. (1), as follows :

"13. (1) Subject to the provisions  of sub-
section (2) of section 12, the Vice-Chancellor
shall hold office for a termof three years
fromthe date of his appoi ntment and shall be
eligible for re-appointnent to that office for
another termof three years only;

Provi ded that the Vice-Chancell or shal
continue to hold office after the  expiry of
his term of appointnment for —a period not
exceedi ng six nmonths or until his successor is
appoi nt ed and enters upon hi s of fi ce,
whi chever is earlier."”

It was this Arendnent Act, when it was in the Bill stage,
that appears to have been severely criticised by various
authorities on the ground that the autonony of t he
Uni versity was sought to be interfered wth by t he

Government. |In that connection, the appellant also appears
to have nmmde several statenents criticising the  provisions
sought to be incorporated in the Act. It is also on record

t hat counter-statenments were nmade on behalf of t he
CGovernment neeting these criticisnms regarding the proposed
amendnent s. They have been dealt with by the H gh Court
rat her el aborately; but, we do not propose to go into those
matters, for the purpose of this appeal

223

By virtue of the amendnents effected and referred to above,
it will be seen that the termof office of the Vice-
Chancel l or has been reduced fromb5 years to 3 years. The

manner of appointnent of the Vice-Chancellor has also been
changed and a provision is contained for renoval of the
Vi ce-Chancellor fromhis office, but that can be done only
in accordance with the provisions contained in s. 12(2) of
the Act. Section 7A gives power to the Governnent to give
instructions to the University relating to matters of mgjor
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educational policy; and it is made obligatory on the
University to conmply with such instructions issued by the
Gover nent .

As we have already stated, the appellant was agai n appointed
as Vice-Chancellor for a period of 5 years on April 30,
1964; and he was continuing in office when the First
Amendnent Act was passed. One of the clains that is nade by
the appellant, in these proceedings, is that he is entitled
to the protection conferred by s. 12(2) of the Act referred
to above. There does not appear to be any controversy that
any appointnent of a Vice-Chancellor was made, after the
passi ng of the First Amendnent Act

The Act was further anended by the OGsnania University
(Second Anendrment) Act, 1966 (Act XI of 1966) (to be
referred to as the Second Anendnent Act). It received the
assent of the Governor on May 16, 1966. Section 2 of the
Second Anendment Act, omitted s. 7A of the Act. Section 5
of the Second Anendnent Act, which introduced news. 13A in
the Act, and which provision. is the subject of attack in
these proceedings, is as fol lows :

"13A Speci al provi si on as to t he
appoi nt nent of a new Vice-Chancellor. -
Notwi t hstanding anything in this Act, the
per son holding the office of the Vi ce-
Chancel | or imedi ately before the comrencenent
of the Gsmania University (Second Amrendnent)
Act, 1966, shall continueto hold that office
only until a new Vice-Chancellor is appointed
by the  Chancell or under sub-section (1) of
section 12 and enters upon his office; and
such appointnent shall be made within ninety
days after such comencenent. On t he
appoi ntnent of such new Vi ce- Chancel lor, and
on his entering upon his office, the 'person
holding the office of  the Vice-Chancellor
i medi ately before such appointnent shal
cease to hold that office."

Again, s. 6 of the Second Arendnent Act., incorporated s.
33A in the Act, which is as follows :
" 33A. Speci al provi-si on as to the
reconstitution of t he Senat e,

Syndi cate, .Academ c Council and Fi nance Com
mttee. Notwi thstanding anything in this Act,
the nmenbers of the Senate, the Syndicate, the
Academi ¢ Council and the Finance Conmmttee
constituted and functioning
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bef ore the comencenent of the Gsmani a

Uni versity (Anendrent) Act, 1966, shal |
continue to be such nenbers and function only
until a new Senate, Syndicate, Academ ¢
Council or Finance Committee, as the case nay
be, is reconstituted under this Act. On the
reconstitution of such new Senate, Syndicate
Academ ¢ Council or Finance Conmittee, the
menbers of the Senate other than the life
nmenbers thereof, the nenbers of the Syndicate,
Academ ¢ Council or Finance Committee, as the
case may be, holding office i mediately before
such reconstitution, shall cease to hold that
office."

Even according to the respondents, s. 13A was i ncorporated

for the purpose of term nating the services of the appellant

as Vice-Chancellor, so as to enable the Chancellor to nake a

fresh appoi ntnent of a Vice-Chancellor. W have referred to
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s. 33A of the Act, because the appellant’s case was also to
the effect that wth regard to the Senate, Syndicate,
Academic Council etc., there is no provision simlar to s.
13A of the Act, though they are also sinilarly situated like
hi m

The findings of the |earned Judges of the. Hi gh Court may
now be briefly sumarised : -

1. The Andhra Pradesh Legislature was
conpet ent to enact s. 5 of the Second
Amendrment  Act. The said section does not

contravene art. 19(1)(f) of the Constitution

2. The appel | ant was hol ding the office of
the ViceChancellor when the Act canme into
force and continued under S. 51(2) thereof as
Vi ce- Chancel I or._until the Chancell or passed an
order, -in 1959 appointing himonce again
under the Act.

3. Section 13(1), as introduced by the
First Anmendnent Act, is not retrospective and
the right of the appellant to continue as
Vi ce- Chancel l'or for the full termof 5 years
stood unaffected and the new S. 13(1) does not
apply to him

4. The new S. 12(2), as introduced by the
First Amendnment Act, is not applicable to the

appel | ant .
5. Sections 12(2) and 13A of the Act, do
not 'cover the sane field. Section 12(2)

provi des for renoval by way of punishment and
its operation is-on a different field from
that of s. 13A where the cessation of office
is due to a curtailnment of the term Secti on
12(2) applies only to the future . Vice-
Chancellors and S. 13A is solely applicable to
the existing Vice-Chancellor, the appellant.
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. mD
Regarding the attack on s. 13A on the basis of Art. 14 of
t he Constitution t hat there is an unr easonabl e
di scrimnation, the | earned Judges were of the viewthat the
said section did not suffer fromany such infirmty. The
| earned Judges held that the inpugned legislation  had
resul t ed in cl assi fying Vi ce- Chancel | ors under t wo

categories, (a) the appellant, as the existing Vice-
Chancel lor, falling under the first category; and (b) future
Vi ce- Chancel l or, to be appointed under the Act, who falls
under the second category. According to the H gh Court, the
obj ect sought to be achieved by such classification, as
could be seen fromthe objects and reasons of the Second
Amendnent Act, 1966, was to give effect to the reduced term

of 3 vyears fixed under s. 13(1) of ~-the Act

after the First Amendment. The

gh Court
further held that the classification adopted
by s. 13A of putting the appellant, as the
exi sting Vi ceChancellor, in a cl ass by
hi nsel f, is founded on an intelligible
di fferentia, which distinguishes the appellant
from future ViceChancellors, and that this
differentia has a rational relation to the
object sought to be achieved by the Second
Anmendnent Act . In this connection, t he
| earned Judges also advert to the simlar
provi si ons enacted, at about the sanme tinme, in
the Andhra University Act, 1925, and the Sri
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Venkat eswara University Act, 1954.
The High Court is also of the viewthat the Legislature nust
have taken into account the fact that the appellant has
already put in nore than 6 years of service as Vice-
Chancellor, for treating himas a class by hinself, as
distinct from future Vice-Chancellors, who are to be
appoi nted and, as such, have not put in any service at all
The | earned Judges have, no doubt, adverted to the fact that
the appellant has got an eventful record of efficient
service, full of recognition and appreciation, but the
appel | ant cannot pl ead those circunmstances when a conpetent
| egi sl ature has passed a valid legislative measure, under
whi ch he has to | ose his office.
Utimately, on these findings, the H gh Court cane to the
concl usi on that s. 5 of the Second Anmendnent Act,
introducing s. 13A in the Act, is not vitiated by any
infirmty, as alleged by the appellant, and, finally,
di sm ssed the appellant’s wit petition
The appel'lant” has again raised, no doubt, nost of the
contentions that were taken before the High Court. But the
main ground of attack that has been pressed before us, by
| earned counsel for the appellant, is the one based upon
Art. 14 of the Constitution: The findings recorded, and the
views expressed, by the H gh Court —are sought to be
sustained by the |earned Additional Sol i ci t or - Gener al
appearing for the respondents. But, we do not think it
necessary to go into the larger controversy that has been
rai sed by the appellant, before the Hgh Court, in the view
that we take, that the appellant must succeed in respect of
the attack | evell ed against the inmpugned
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provi sion, based upon Art. 14 of the Constitution. As to
whether the «criticism nade by the appellant, about the
proposals to anend the Act, was or-was not responsible for
the passing of the legislation in question, does not assune
much of an inportance; because, the sinple question is
whet her the provision, s. 13A ‘as it now stands n the Act,
is violative, in any manner, of Art. 14 of the Constitution

If the answer is 'yes', it is needless to state that the
provision wll have to be struck down. Therefore, ~we are
confining our attention only to the provisions of" the Act
and we will refer to any other circunstance that is brought

to our notice only for the limted purpose of considering
t he grounds of attack based upon Art. 14 of t he
Constitution.
According to M. Setalvad, the appellant is entitled to take
advant age of the provisions of s. 12(2) of the Act. On the
date of the passing of the First Anendnment Act, the
appel l ant was, admttedly, a Vice-Chancellor and he had been
continuing as such. He cannot be renmoved fromhis office,
except in accordance with the provisions of s. 12(2) of the
Act . But, in view of s. 13A of the Act, introduced by the
Second Anendment Act, the appellant is forced out of his
office, wthin 90 days of the passing of the Second Amend-
ment Act. The creation of two classes of Vice-Chancellors,
viz., O Vice-Chancellors appointed under the Act and the
Vi ce- Chancel | or who was in office at the commencenent of the
Second Anendment Act, is not on any rational basis. Person
i s appoi nted as ViceChancellors, constitute a
group, and the inmpugned provision
nmakes a differentiation between the person who is a Vice-
Chancel l or then and other persons who are to be appointed
Vi ce- Chancellors thereafter, for which di fferentiation,
there is absolutely no basis. Further, even if it can be
stated that there is any basis for the said classification,
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neverthel ess there should be a nexus or connection between
the basis of the classification and the object of the
| egi sl ation, which again, is lacking in this case.

M. Setalvad further urged that while the services of a
Vi ceChancel | or, appointed under the Act, could be terni nated
only in accordance with the provisions contained in s. 12(2)
of the Act, the appellant’s services could be termnated
under s. 13A, without adopting the procedure laid down in s.
12(2) of the Act. There was also no provision in the Act,
M. Setalvad pointed out, naking s. 13(2) applicable to
Vi ce- Chancel l ors to be appointed in future. Though the term
of office for a Vice-Chancellor has been fixed under the
Act, even after the anendnents, as three years, and that my
apply to all the Vice-Chancellors, so far as the appellant
is concerned, his termhas been reduced or restricted to 90
days under s. 13A of the Act.

M. Setal vad again-urges that even assuming that it is open

to the Legislature, " in an appropriate case, to make
provi si ons applicable
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to only- one individual~ or ~a group of i ndi vi dual s,
nevertheless, it is well-established, by this Court, that

the classification that is effected ,by the statute nust be
a classification founded on an intelligible differentia and
that differentia nmiust have a rational relation to the object
sought to be achieved by the statute. Applying these two
tests, |learned counsel urges, that the inpugned |egislation
must be. considered to be violative of Art. 14 of the
Consti tution.

The | earned Additional Solicitor-General has urged that the,
term of office of the Vice-Chancellor has been  reduced to
three; years by the First Amendnent Act. The Legislature,
in order to give effect to this provision and to  enable
fresh appointnents to be nade under the Act, has enacted s.

13A That section has, necessarily, to apply only to
persons |ike the appellant who are holding. office at the
time when these provisions cane into force. Such a
provision, in the nature of things, cannot apply ‘'to / Vice-
Chancel l ors who are to be appointed in future under the Act.
Therefore it is wong to state that all Vice-Chancellors,.
irrespective of the manner’ or node under which they are
appointed, in present or in future, fall —under the -sane

category. Further, the appellant has been a Vi ce-Chancell or
for nearly 7 years. The legislature, the |earned Solicitor
points out, having regard to these circunstances, has chosen
to treat the appellant, the Vice-Chancellor holding office
on the date of the Second Anendment Act, as a class by
hinself and has differentiated him from persons to be
appoi nted ViceChancellor for the first tine. Such a
classification, is reasonable and it has got a rationa
relation to the object sought to be achieved by the Second
Anmendnent Act, viz., bringing about uniformity in the tenure

of three vyears of office for all Vice-Chancellors. The
| earned Solicitor points out further that the appellant is
not entitled to the benefit of s. 12(2) of the Act. The

Legi sl ature was conpetent to enact the Measure in question
and the object of the Legislature was to give effect to the
amendnment provisions as early as. possible. He pointed out
that simlar provisions were also nmade in two ot her

enactments at about the same time, viz., in the Andhra
University Act, 1925, and the Sri  Venkateswara University
Act, 1954, It may be that the Legislature could have

adopted another nmethod for replacing the present Vice-
Chancel lor, but that is a matter of policy, which cannot be
reviewed by the Courts, so long as the Legislature had the
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conpetence to enact the nmeasure and the provisions, so
enacted, do not suffer fromany other legal infirmties.
W have given due consideration to the various contentions
pl aced before us by M. Setalvad, |earned counsel,for the
appel l ant, and the |l earned Additional Solicitor-General, on
behal f of the respondents; but we are not inclined to agree
with the contentions of the |earned Additional Solicitor-
Gener al
228
The principles to be borne in mind, when a question arise
under Art. 14 of the Constitution, have been laid down in
several ,decisions, by this Court,on a nunber of occasions.
In Budhan Choudhry v. The State of Bihar(1), Das J.,
speaking for the Court said
"1t is” now. well-established that whi | e
article 14 forbids class 'legislation, it does
not ~forbid reasonable classification for the
purposes of |egislation. |In order, however,
to pass the test of permssible classification
two conditions rmust be fulfilled, namely, (i)
that the, classification nust be founded on an
intelligible differentia which distinguishes
persons or things that are grouped together
from others left out of the group and (ii)
that / that differentia nmust have a rationa
relation to the object sought to be achieved
by the statute in question."

Therefore, it wll be seen that'in order ‘to accept a
classification as permssible and not hit by Art. 14, the
nmeasure in question wll have to pass the two tests laid

down in the above decision. ~ The observations, ‘extracted
above, have been quoted by Das C. J., in .RamKrishna Dal m a
v. Shri Justice S. R Tendolkar(2). It is no doubt true, as
poi nted out by the | earned Additional SolicitorGeneral, that
a statute may direct its provisions against one individua
person or thing, or against several individual persons or
t hi ngs. But, before such a provision can be accepted as
valid, the GCourt nust be satisfied that there is a
reasonabl e basis of classification which appears on the face
of the statute itself, or is deducible fromthe surrounding

circunstances or matters of conmon knowl edge. |f° no such
reasonabl e basis of classification appears on the face of
the st at ut e, or is deducible from the surroundi ng
circunstances, the lawwll have to be struck down as an

i nstance of naked di scrimnation
It should also be borne in mnd that there is always a
presunption in favour of the constitutionality of an
enactment and the burden is upon the party who attacks the
sane as unconstitutional, to ,Show that there is a  clear
transgression of the constitutional ©principles; but, as
observed by Das C. J., in RamKrishna Dalnma's case(2), at p.
297,
"while good faith and know edge of t he
exi sting condi tions on the part of a
| egislature are to be presuned, if there is
nothing on the face of the law or t he
surroundi ng circunstances brought to t he
notice of t he court on whi ch t he
classification may reasonably be regarded as
based, the presunption of constitutionality
cannot be carried
(1) [1955] 1 S.C R 1045, 1049.
(2) [1959] S.C. R 279, 296.
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to the extent of always holding that there
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must be some undi scl osed and unknown reasons
for subj ecti ng certain i ndi vidual s or

corporations to hostile or di scrimnating

| egi sl ation."
Having due regard to the principles referred to above, we
now proceed to consider as to whether the appellant has been
able to establish that s. 5 of the Second Anendnment Act,
introducing s.13A in the Act, is discrimnatory and, as
such, violative of Art. 14 of the Constitution.
W have already stated that the appellant was appointed,
under the Act, for a further termof 5 years, as Vice-
Chancellor, on April 30, 1964, and he was continuing in
of fice, as such, at the tinme when the two Amendi ng Acts were
passed; and, normally,. he, would be entitled to continue in
that post for the full term which will expire only at the
end of April 1969. The First Anendnent Act provided, in s.
12 of the Act, that the Vice-Chancellor is to be appointed
by the Chancellor; but s. 12(2) specifically provided that

the Vice-Chancellor shall not be renpbved from his office-excep

t by an ‘order of the Chancellor passed on the ground

of mi sbehaviour or incapacity and, after due inquiry by such
person who is, or has been, a Judge of a Hi gh Court or the
Supreme Court, as nay be appointed by the Chancellor. It
was also provided that the ViceChancellor was to have an
opportunity of nmking his representation against such
renoval . Prima facie; the provisions contained in sub-s.
(2) of s. 12, nust also apply to the -appellant, who did
continue in office even after the passing of the First
Amendrment  Act. No doubt the term of office of the Vice-
Chancel lor was fixed at 3 years-under S. 13(1) of the Act.
But no provisions, were nade in the First Anendment Act
regarding the termination of the tenure of office of the
Vi ce- Chancel | or who was then hol di ng that post.

There can be no controversy that s.” 13A, introduced by s. 5
of the Second Anendnent Act, deal's only with the appellant.
In fact, the stand taken on behalf of the respondents in the
counteraffidavit filed before the H gh Court, was’' to the
effect that the Legislature had chosen to treat the /Vice-
Chancel l or holding office at the tine of the conmrencenent of
the Second Anendnent Act, as a class by hinself and with a
view to enabl e the Chancellor to make fresh appointments, s.
13A of the Act was enact ed.

Therefore, it is «clear that s. 13A applies only to the
appel l ant. Though, no doubt, it has been stated, on behalf
of the respondents,,,, that sinilar provi si ons wer e
i ncorporated, at about the sane tine, in two other Acts,
relating to two other Universities, viz., the Andhr a
University and the Sri Venkateswara University, and though
this circunstance has al so been taken into account by the
| earned Judges of the High Court, in our opinion, /'those
provi si ons

230

have no bearing in considering the attack levelled by the
appel l ant on s. 13A of the Act.

This is a clear case where the statute itself directs its
provi sions by enacting s. 13A, against one individual, viz.,
the appellant; and before it can be sustained as valid, this
Court nust be satisfied that there is a reasonable basis for
grouping the appellant as a class by hinmself and that such
reasonabl e basis nmust appear either in the statute itself or
nmust be deducible from other surrounding circunstances
According to |learned counsel for the appellant, all Vice-
Chancellors of the Gsmania University cone under one group
and can be classified only as one wunit and there is
absolutely no justification for grouping the appellant under
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one class and the Vice-Chancellors to be appointed in future
under a separate class. |In any event, it is also urged that
the said classification has no relation or nexus to the
obj ect of the enactnent.

Qur attention has been drawn to the Statenent of Objects

and Reasons to the Second Amendment Bill, the material part
of which is as follows

"The termof office of the Vice-Chancellor
has been reduced to three years under section
13(1) of the OCsnmania University Act as anmended
by section 10 of the Gsmania Uni versity
(Amendrent) Act, 1966.

Section 13-A, proposed to be inserted by
cl ause 5 of t he Bill, enj oi ns t hat
notwi t hstanding anything in the Act, t he
per son holding the office of the Vi ce-
Chancel | ori nmedi-ately before the comrencenent
of~ the GCsmania University (Second Amrendrent)
Act, 1966 shall continue to hold that office
only until a new Vice-Chancellor is appointed
by the Chancellor wunder section 12(1) as
amended and enters upon his office, and such
appoi ntnent _shall be made within ninety days
after 'such-comrencenent . "

W are inclined to accept the contention of M. Setal vad,
that there is no justification for the i'npugned |egislation
resulting in a classification of the Vice-Chancellors into
two categories, viz., the appellant as the ‘then existing
Vi ce- Chancel l or and ‘the future-Vice. Chancellors to be
appoi nted under the Act.

In our view, the Vice-Chancellor, who is appointed under the
Act, or the Vice-Chancellor who was hol ding that post on the
date , of the conmencenent of the Second Amendrment Act, form

one single group or class. Even _assum ng that t he
classification of these two types of persons as com ng under
two different groups can be made nevertheless, it is

essential that such a classification nust be founded on an
intelligible differentia which distinguishes the appel -
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ant fromthe Vice-Chancell or appointed under the Act. . W
are not able to find any such intelligible differentia on
the basis of which the classification can be justified.

It is also essential that the classification or differentia
effected by the statute nust have a rational relation tothe
obj ect sought to be achieved by the statute. W have gone
through the Statement of Objects and Reasons of the Second

Amendrent  Bill, which becane law later, as. well as the
entire Act itself, as it now stands. In the Statenment of
bj ects and Reasons for the Second Amendnent Bill, extracted
above, it is seen that except stating a fact that the term

of office of the Vice-Chancell or has been reduced to 3 years
under s. 13(1) and that s.13A was intended to be enacted, no
ot her policy his indicated which wll justify t he
differentiation. The term of office fixing the period  of
three years for the Vice-Chancellor, has been already
effected by the First Anendnent Act and, therefore, the
differential principle adopted for terminating the services
of the appellant by enacting s. 13A of the Act, cannot be
considered to be justified. |In other words, the differentia
adopted in s. 13A and directed as against the appellant-and
the appellant alone not be considered to have a rationa
relation to the object sought to be achieved by the Second
Anmendnent Act.

Wil e a Vice-Chancell or appointed under s. 12 of the Act can
be renoved fromoffice only by adopting the procedure under
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s. 12(2), the services of the appellant, who was also a
Vi ce. Chancellor and simlarly situated, is sought to be
term nated by enacting s. 13A of the Act. W do not see any
policy wunderlying the Act justifying this differentia
treatment accorded to the appellant. The termof office of
the Vice-Chancellors has been no doubt reduced under the
First Amendnent Act and fixed for 3 years for all the Vice-
Chancel lors. But, so far as the appellant is concerned, by
virtue of s. 13A of the Act, he can continue to hold that
office only until a new Vice-Chancellor is appointed by the
Chancellor, and that appointnment is to be nmade wthin 90
days. Wile all other Vice-Chancellors, appointed under the
Act, can continue to bein office for a period of three
years, the appellant is literally forced out of his office
on the expiry of 90 days fromthe date of conmencenent of
the Second Amendnment Act. ~There is also no provision in the
statute providing for the termmnation of the services of the
Vi ceChancel | ors, who - are appointed under the Act, in the
manner . provided under s. 13A of the Act. By s. 13A, the
appel | ant' i.s even deni ed the benefits which nay be avail abl e
under the proviso to sub-s. (1) of s. 13 of the Act, which
benefit is available to all other ViceChancellors.

The appoi ntnent of the appellant in 1959 and, again in 1964,
under s. 12(1) of ‘the Act, as it stood prior to the two
anendnments, by the Chancellor, nust have been, no doubt,
froma panel of
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names subnitted by a conmittee constituted under s. 12(2).
The appoi ntnment of ‘a Vice-Chancel lor after the  passing of
the First Amendnent Act, is to be made exclusively by the
Chancel | or under s. 12(1), as the section now stands. That
is a circunstance, relied on by the respondent, for
differentiating the appellant as an existing Vice-Chancell or
from a Vice-Chancellor to be appointed under the Act, as
anmended. Anot her circunmstance relied on is that t he
appel  ant has been a Vi ce-Chancellor for 7 years. In our
opi nion, these are not such vital or crucial factors which
will justify treating the appellant as a class by  hinself,
because the powers and duties. of a Vi ce-
Chancel l or, either under 'the Act, prior to the anendment,

or under the Act, after anendnent, continue to be the sane.
To conclude, the classification of the appellant, as a class
by hinself, is not founded on any intelligible differentia,
whi ch distinguishes himfromother Vice-Chancellors and it
has no rational relation to the object of the statute, and
so s. 13Ais hit by Art. 14.

The appellant has attacked s. 13A, as discrimnmnatory,

relying upon a different provision, made under s. 33A, in
respect of the Senate, Syndicate, Acadenmic Council and the
Fi nance Committee. W have, however, not considered the

guestion as to whether the appellant can be treated as
falling wunder the sane class, as the other authorities
mentioned in s. 33A, as we have accepted the appellant’s
contention, based upon Art. 14, on other grounds.

For the above reasons, we accept the contentions of the
| earned counsel for the appellant, and hold that s. 5 of the
Second Amendment Act (Act Xl of 1966), introducing s. 13A in
the Act, is discrinmnatory and violative of Art. 14 of the
Constitution and, as such, has to be struck down as
unconstitutional. The result is that the appeal is allowed,
and the appellant wll be entitled to his costs in the
appeal, payable by the respondents, here and in the High
Court.

R K P.S. Appeal al | owed.

ML9Sup. C.I./66-2,500-18-7-67-3 PF.
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