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JUDGVENT

(Arising ‘out of SLP(C) No. 23073/2003)

ARI JI T PASAYAT, J
Leave granted.

The State of Punjab questions correctness of the
j udgrment rendered by a Division Bench of the Punjab and
Haryana Hi gh Court, whereby it directed correction of date
of birth of the respondent from 19.6.1944 as recorded
earlier in the official documents to 13.12.1945.

Background facts giving rise to the appeal are as
fol | ows:

The respondent joined Punjab Institute of Textile
Technol ogy, Amritsar on 11.7.1983. At the tinme of his entry
into services, his date of birth was recorded as 19.6.1944.
In the certificate for H gher Secondary Exani nation which he
passed in the year 1962, his date of birth was recorded as
19.6.1944. He graduated in Science (Textile) in the year
1967. After his initial appointnent with Punjab Institute of
Textile Technol ogy he subsequently worked as a senior
of ficer in several public sector undertakings |ike
CGovernment | ndustrial Devel opnment cum Service Centre
Textile, Ludhiana, National Textile Corporation Ltd., Delhi,
Punjab State Small Industries Corporation Ltd., Haryana and
Punj ab St ate Handl oom and Textil e Devel oprment Cor poration.
In the service records of all the aforesaid organizations,
the date of birth was recorded as 19.6.1944. On 19.1.1993 he
was absorbed as Treasury O ficer in the Departnent “of
Fi nance (T & A), Punjab, Chandigarh which he subsequently
joined. By a Notification dated 21.6.1994 an anendment was
made in the Punjab Cvil Services Rules Vol.I, Part I. In
the anended rule it was provided that enpl oyees already in
service of the Punjab Governnent may apply for change of
date of birth, within a period of two years fromconing into
force of the amended rules, on the basis of confirmatory
docunentary evidence. It was also stated in the Notification
that no request for change of date of birth was to be
entertained after the expiry of two years period. The rules
were further clarified on 10.5.1995 wherein it was provided
that the date of birth of any government enpl oyee was not be
changed w t hout hol ding a special enquiry to be conducted by
the concerned Deputy Comm ssioner. Respondent submitted his
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application on 26.7.1995 for changing the date of birth as
recorded. The circular dated 10.5.1995 was subsequently kept
i n abeyance on 5.10.1995 and finally w thdrawn on
13.10.1995. On 1.10.1996 the State Covernment issued
instructions to the effect that applications received during
the period of notification dated 21.6.1994 and the | ast date
till which it was in operation were to be di sposed of on
nerits. The Deputy Conmi ssioner, Jallandhar nade enquiries
with regard to the application of the respondent for change
of date of birth. The Deputy Comm ssioner by his letter
dated 26.3.1997 informed the Director (T & A) Departnent of
Fi nance that on the basis of enquiry conducted the actua
date of birth of the respondent to be 13.12.1945 and not
19. 6. 1944. However, the Government did not accept the
request for change of date of birth and rejected the sane by
order dated 27.7.1999.

Initially it was chall enged before the H gh Court by
wit petition which was disposed of with the direction to
the official respondents to supply a copy of the order which
was the basis of the communication dated 20.7.1999. The same
was supplied to the respondent, who filed a wit petition
bef ore the Hi gh Court which canme to be di sposed of by the
i mpugned j udgnent .

Stand of the respondent-wit petitioner before the Hi gh
Court was that there was no bel ated nove to get the date of
birth corrected. In fact the application was nmade within the
period indicated in the notification dated 21.6.1994. Since
the Deputy Conmi ssi oner concerned was the conpetent
authority to make enquiry and his report was in favour of
the respondent, the correction as requested shoul d have been
done. The State Governnent refuted the submi ssions and took
the stand that approach was made nore than 3 decades after
entry into service. The respondent had served in severa
organi zati ons and undert aki ngs as noted above wi thout even
rai sing any shadow of dispute about the correctness of the
date of birth as recorded. Even the H gher Secondary
Exami nation Certificate on the basis of which he entered
into service, indicated the date of birth to be 19.6.1944.
On the basis of self-serving docunents filed by the wit
petitioner, the Deputy Comm ssioner should not have hel d
that the correct date of birth is 13.12.1945 and not
19. 6. 1944. The Hi gh Court accepted the stand of the
respondent-wit petitioner and held that since the report
was gi ven by the Deputy Conmi ssioner after making enquiries,
the sane shoul d have been accepted. As the request for
change was nmade within the period permtted by the amended
rules notified by the notification dated 21.6.1994, the wit
petitioner was entitled to the relief clained.

Learned seni or counsel appearing for the State of
Punjab submtted that the Hi gh Court has |ost sight of
several relevant aspects. It did not even consider the npst
rel evant aspect about raking up a dispute about the date of
birth nore than three decades after entry into service. Even
though in 1994 the rules were anended, no expl anation
what soever has been offered as to why no gri evance was nade
prior to the amendnent of rules. It has al so not been shown
as to howthe entry in Hi gher Secondary Exam nation
Certificate was wong. The Deputy Conmi ssioner relied upon
sone docunments which came into exi stence much later. The
certificate issued under the Birth and Death Registration
Act, 1969 has no rel evance as the said Act was not even in
operation when the respondent was born. Certificate in Form
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9 was issued on 17.12.1997 i.e. after the application for
correction of date of birth was made. The certificates given
by sone counsillors are really of no consequence. They were
all issued in the year 1996. The respondent has al so not

pl aced any material to show as to why and under what

ci rcunst ances, the Hi gher Secondary Exam nation Certificate
recorded the date of birth to be 19.6.1944 if it was not the
correct date. Even in the application filed by the
respondent while applying for appointnment as Treasury

O ficer, the respondent hinself had indicated his date of
birth to be 19.6.1944.

Learned counsel for the respondent submitted that the
H gh Court took note of the relevant facts and, accepted the
Deputy Comm ssioner’s report as he was the conpetent
authority. Therefore, no interference is called for.

Normal'ly, in public service, with entering into the
service, ‘even the date of exit, which is said as date of
superannuationor retirenment, is also fixed. That is why the
date of birth is recorded in the relevant register or
service book, relating to the individual concerned. This is
the practice prevalent in all services, because every
service has fixed the age of retirenent, it is necessary to
maintain the date of birth in the service records. But, of
late a trend can be noticed, that many public servants, on
the eve of their retirement raise a dispute about their
records, by either invoking thejurisdiction of the H gh
Court under Article 226 of the Constitution of India or by
filing applications before the concerned Adm nistrative
Tribunals, or even filing suits for adjudication as to
whet her the dates of birth recorded were correct or not.

Most of the States have franmed statutory rules or in
absence thereof issued adm nistrative instructions as to how
a claimnmade by a public servant in respect of correction of
his date of birth in the service record is to be dealt with
and what procedure is to be followed. In many such rules a
peri od has been prescribed within which if any public
servant makes any grievance in respect of error inthe
recording of his date of birth, the application for that
pur pose can be entertained. The sol e object of such rules
bei ng that any such clai mregardi ng correction, of the date
of birth should not be nade or entertained after decades,
especially on the eve of superannuation of such public
servant. In the case of State of Assamv. Daksha Prasad Deka
(1970 (3) SCC 624), this Court said that the date of the
conpul sory retirenent "nust in our judgnment, be determ ned
on the basis of the service record and not on what the
respondent clained to be his date of birth, unless the
service record is first corrected consistently with the
appropriate procedure.” In the case of CGovernment of Andhra
Pradesh v. M Hayagreev Sarma (1990 (2) SCC 682) the A.P
Publ i c Enpl oynent (Recording and alteration of Date of
Birth) Rules, 1984 were considered . The public servant
concerned had claimed correction of his date of birth with
reference to the births and deat hs regi ster nmaintai ned under
the Births, Deaths and Marriages Registration Act, 1886.

The Andhra Pradesh Admi nistrative Tribunal corrected the
date of birth as clainmed by the petitioner before the

Tribunal, in view of the entry in the births and deaths
regi ster ignoring the rules franed by the State Governnent
referred to above. It was inter alia observed by this

Court:
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"The object underlying Rule 4 is to avoid
repeat ed applications by a governnent

enpl oyee for the correction of his date of
birth and with that end in view it provides
that a governnent servant whose date of
birth may have been recorded in the service
regi ster in accordance with the rules
applicable to himand if that entry had
becone final under the rules prior to the

commencenent of 1984 Rules, he will not be
entitled for alteration of his date of
birth."

I n Executive Engineer, Bhadrak (R&B) Division, Oissa and
O's. v Rangadhar Ml |l ik (1993 Supp.(1l) SCC 763), Rule 65 of
the Orissa General Finance Rules, was exam ned which

provi des that representati on nmade for correction of date of
birth near about the tine of superannuation shall not be
entertained. The respondent in that case was appoi nted on
Noverber 16, 1968. On Septemnber 9, 1986, for the first
time, he nade a representation for changing his date of
birth in his service register. The Tribunal issued a
direction as sought for by the respondent. This Court set
aside the Order of the Tribunal saying that the clai m of
the respondent that his date of birth was Novenber 27, 1938
i nstead of Novenber 27, 1928 shoul d not have been accepted
on basis of the docunents produced in support of the said
claim because the date of birth was recorded as per
docunent produced by the said respondent at the tine of his
appoi nt nent and he had al so put his signature in the
service roll accepting his date of birth as Novenber 27,
1928. The said respondent did not take any step nor made
any representation for correcting his date of birth till
Septenber 9, 1986. In case of Union of India v. Harnam
Singh (1993(2) SCC 162) the position in |law was again re-
iterated and it was observed:

"A Governnent servant who has declared his
age at the initial stage of the enpl oynent
is, of course, not precluded from making a
request later on for correcting his age. It
is open to a civil servant to claim
correction of his date of birth, if he is in
possession of irrefutable proof relating to
his date of birth as different fromthe one
earlier recorded and even if there is no
period of limtation prescribed for seeking
correction of date of birth, the Governnent
servant must do so wi thout any unreasonabl e
del ay. "

An application for correction of the date of birth should
not be dealt with by the Courts, Tribunal or the H gh Court
keeping in view only the public servant concerned. It need
not be pointed out that any such direction for correction of
the date of birth of the public servant concerned has a
chain reaction, inasnuch as others waiting for years, bel ow
himfor their respective pronotions are affected in this
process. Some are likely to suffer irreparable injury,

i nasmuch as, because of the correction of the date of birth,
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the officer concerned, continues in office, in sone cases
for years, within which tinme many officers who are bel ow him
in seniority waiting for their pronotion, may |oose the
pronotion for ever. Cases are not unknown when a person
accepts appoi ntnent keeping in view the date of retirenent
of his immediate senior. This is certainly an inportant and
rel evant aspect, which cannot be |ost sight of by the Court
or the Tribunal while exam ning the grievance of a public
servant in respect of correction of his date of birth. As
such, unless a clear case on the basis of materials which
can be held to be conclusive in nature, is made out by the
respondent and that too within a reasonable tine as
provided in the rules governing the service, the Court or
the Tribunal should not issue a direction or nake a

decl aration on the basis of materials which make such claim
only plausi bl e. Before any such direction is issued or

decl arati on made, the Court or the Tribunal nust be fully
satisfied that there has been real injustice to the person
concerned and his claimfor correction of date of birth has
been nade in accordance with the procedure prescribed, and
within the tine fixed by any rule or-order. If no rule or
order has been franed or nmade, prescribing the period within
whi ch such application has to be filed, then such
application nust be within at | east a reasonable tine. The
applicant has to produce the evidence in support of such
claim which may amount to irrefutable proof relating to his
date of birth. Wenever any such question arises, the onus
is on the applicant, 'to prove about the wong recording of
his date of birth, in his service book. In nmany cases it is
a part of the strategy on the part of such public servants
to approach the Court or the Tribunal on the eve of their
retirement, questioning the correctness of the entries in
respect of their date of birth in the service books. ' By
this process, it has cone to the notice of this Court that
in many cases, even if ultimtely their applications are

di smssed, by virtue of interimorders, they continue for
nonths, after the date of superannuation. The Court or the
Tri bunal nust, therefore, be slowin granting an interim
relief or continuation in service, unless prinma facie

evi dence of uni npeachabl e character i s produced because if
the public servant succeeds, he can always be conpensated,
but if he fails, he would have enjoyed undeserved benefit of
ext ended service and thereby caused injustice to his

i medi ate junior.

The position was succinctly stated by this Court in the
above terns in The Secretary and Commi ssi oner  Hone
Department and Ors. v. R Kirubakaran (JT 1993 (5) SC 404)

As observed by this Court in State of Tam | Nadu v.
T.V. Venugopal an (1994 (6) SCC 302) and State of Orissa and
O's. v. Ramanath Patnai k (1997 (5) SCC 181) when the entry
was made in the service record and when the enpl oyee was in
service he did not nake any attenpt to have the service
record corrected, any anount of evidence produced
subsequently is of no consequence. The view expressed in R
Ki rubakaran’s case (supra) was adopted

In the instant case the Hi gher Secondary Exam nation
Certificate was issued on 3.6.1962. If the said certificate
di scl osed a wong date, it is not explained by the
respondent as to why he did not nmake any nove to get it
corrected. Merely because in 1994 an opportunity was granted
to the Governnent enployees to get their date of birth
corrected, that does not take away the affect of inaction
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and continued silence for nore than three decades. Even in
the application nade for enploynent in the year 1992-93 the
date of birth was indicated, as noted above to be 19.6.1944.
No cont enpor aneous docunent was produced to show that
recording of the date of birth to be 19.6.1944 was w ong.

In view of the aforesaid, the inevitable conclusion is
that the H gh Court was not justified in directing
correction of the date of birth in the service records of
the respondent. The appeal is allowed but w thout any order
as to costs.




