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HEADNOTE:

The respondent, holding the substantive rank of ' a Head
Constable in the Madras Police Service, was pronmoted to
officiate as a probationary Sub-Inspector and, on the
conpletion of the period of probation, placed in the
category of approved probationers for confirmtion when
substanti ve vacanci es arose. Instead of being confirned he
was, for administrative reasons, reverted to his substantive
post as the nunber of vacancies in_the —post ~of Sub-

I nspectors was not sufficient to include him Having failed
to obtain redress fromthe Governnment, he noved the ~High
Court under Art. 226 of the Constitution

Annexure 1 of r. 3 of the service rules provided that the
percentage of pronotions fromthe- rank of Head Constable to
that of Sub-Inspector was to be "upto not nmore than 30% of

t he cadre", but provided no linmtation f or direct

recruitment, r. 4 provided that no vacancy shall be filled
by the appoi ntnent of a person who had not yet commenced his
probati on when an approved probationer or a probationer was
available; «cl. (a) of r. 5 provided that, for < want of

vacancy, the probationers were to be discharged first in
order of juniority and thereafter the approved probationers
in order of juniority and cl. (b) provided that this order

of discharge mght be departed from in cases involving,

anong ot hers, exceptional adninistrative inconvenience.

The Single judge, who heard the matter, held that there was
a violation of r. 3 of the Service Rules and directed the
State not to give effect to the order of reversion if by
virtue of his seniority he could be included within the 30%
prescribed for rank-pronotees by that rule. The Division
Bench, on appeal, disagreed with the trial judge as to the
scope of r. 3 but dism ssed the appeal holding that the rule
as to juniority prescribed by r. 5 of the service rules had
not been strictly observed. The State filed an appeal on a
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certificate granted by the Hi gh Court.
Held, that the words "upto and not nore than 30% O the

cadre" in the Annexure 1 to r. 3, construed in the context
of the provision relating to direct recruits whi ch
prescribes no limtation, clearly fix 30 as the maxi num
per cent age of pronotions

46

from the rank of Head Constables to the post of Sub-
I nspectors and |eave the appointing authorities free to
adopt any ot her percentage below that figure. There could,
therefore, be no infraction of the rule if the percentage of
rank- pronot ees was | ess than 30% of the total nunber of the
Sub- I nspectors on’ the date of the reversion in question
Rule 4, which regulates the right of probationers and
approved probationers to confirmation, applies only to the
stage prior to confirmation when the integration of the
rank-pronotees and the direct recruits takes place so as to
forma united serviceand the proportion prescribed by r. 3
has effect. That rule has to be separately applied to the-
two classes and, consequently, there was no violation of
that rule-in appointing direct recruits to substantive posts
in preference to the respondent.

Under r. 5(a) the juniority for purposes of reversion has,
on the sane reasoning, to be determ ned separately for the
direct recruits and the rank-pronotees . who constitute
separate cl asses.

Even ot herw se, the inpugned order coul d be sustained under
r. 5(b) in view of the case of administrative inconvenience
made by the Governnent and accepted by the Courts bel ow.

JUDGVENT:

ClVIL APPELLATE JURI SDI CTI ON: Civil~ Appeal No. 506 of 1957.
Appeal fromthe judgnent and order dated July 21, 1955, of
the H gh Court of Andhra, Guntur, in Wit Appeal No. 122 of
1954,

K. N. Raj agopal a Sastri and D. Gupta, for the appellant.

T. V. B. Tatachari, for the respondent.

1960. Decenmber 8. The Judgnent of the Court was delivered
by

AYYANGAR., J.-This appeal by the State of Andhra is fromthe
j udgrment of the Hi gh Court, Andhra, dated July 21, 1955, on
a' certificate under Art. 133(1) (c) of the Constitution

The respondent joined the Madras Police Force asa Constable
on Septenmber 1, 1939. He becane a pernmanent Head Constable
in 1946 and was prompted to officiate as a Sub-Inspector on
Cctober 1, 1947, when his probati on comenced. By order
dat ed Septenber 24, 1950, he was declared to have
satisfactorily conpleted his period of probation and was
brought to the "A" list with effect from Septenber ©10, 1950.
He

47

was still merely officiating as a Sub-Inspector, the effect
of his being placed in List "A" being that he came into the
category of an "approved probationer", i.e., fit for being

confirmed as Sub-Inspector when substantive vacanci es arose.
On  August 3, 1952, the District Superintendent of Police,
Krishna, issued an order reverting the respondent to the
rank of Head Constable with effect from August 14, 1952,
i.e., to the post which he substantively held, for the
reason that there was not a sufficient nunber of vacancies
in the post of Sub-Inspectors for being filled by him It
may be nentioned that such reversion was not confined to the
respondent alone but extended to 'a very large nunber of
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officiating Sub-Inspectors, who were sinmlarly pronoters
from the rank of Head Constables. The reverted officers
petitioned to the Inspector-General of Police and in reply
thereto and in further explanation and clarification of the
reasons for the reversions the Inspector-Ceneral of Police,
Madras, issued a menorandum on January 15, 1953, in the
foll owi ng terns:
" MEMORANDUM
Sub: O ficiating Sub-Inspector Reverting as
Head Const abl es-Seni ority over di rect
recruits Petitions.
As direct recruits are recruited agai nst
vacancies 'specially reserved for them and
cannot be reverted for want of vacancies,
seniority between directly recruited Sub-
| nspectors and pronmoted Sub-Ilnspectors should

be determined separately. Their contention
that they should not have been reverted in
preference to direct recruits is not ,

therefore, <correct. Their reversion as Head
Constables is in order."
The respondent thereafter submitted a nmenorial to Governnent
in which the principal challenge was to the view of the
CGovernment that the directly recruited Sub-Inspectors formed
a category distinct fromthe pronotee-Sub-lnspectors as not
bei ng countenanced by the relevant rules relating to the

constitution of the Police Establishment. Not havi ng
obtained any redress by reason of his nenorial, t he
r espondent

48

filed before the H gh Court of Madras a petition under Art.
226 of the Constitution (Wit Petition No. 524 of 1953) and
prayed therein that the State of Madras may be directed by
the issue of a wit of mandanus to refrain from enforcing
the order reverting himas Head Constable but to consider
his claimto be confirned as Sub-Inspector on the basis of
his seniority in the |Ilist of approved probati oners.
Bal akri shna Iyer, J., who heard the petition allowed it and
issued a direction to the State "to forbear from 'giving
effect to the' order of reversion if the —petitioner by
virtue of his seniority anong pronoters can be included .in
the 30 per cent. already referred to". W shall be dealing
in detail with the nature and scope of the rule as tothe 30
per cent. referred to here, which fornmed the basis of the
| earned Judge's order in its proper place and wll not
interrupt the narration of the events which have led to the
appeal now before us. The State preferred an appeal from
this judgment which was transferred to the High Court of
Andhra after that Court. was forned. The |earned Judges who
heard the appeal differed fromthe |earned Single Judge in
his view as to the scope of the rule as to 30 per cent. but
di smi ssed the appeal holding that the Governnent in
directing the reversion of the pronotee-probationers had not
observed strictly the relevant rule as to juniority
prescribed in rule 5 of the Service Rules, to which rule we
shall refer in due course. The State of Andhra thereafter
noved the High Court for the grant of a certificate and
havi ng obtained it, has filed this appeal

Though in his petition under Art. 226 filed before the Hi gh
Court of Madras, the petitioner had alleged that his
reversion fromthe officiating post of Sub-lnspector to his
substantive post as Head Constable was a reduction in rank
within the nmeaning of Art. 311(2) of the Constitution, i.e.
a reduction by way of punishnent effected wi thout giving him
an opportunity to show cause therefor, this contention was
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abandoned early in the proceedi ngs before the Court and the
case has proceeded throughout on both sides on the footing
that the reversion was effected solely for admnistrative

49
reasons and not for any misconduct by way of punishment.
Indeed, it may be nmentioned that when the respondent was

normally due for pronotion to the substantive post of Sub-
I nspector-without reference to the judgnent of the High
Court-he was duly pronpted to that post and he now occupies
the post of a Sub-Inspector drawing the increnents and
salary fixed therefor.

Article 311(2) being out of the way. the questions that
arise fall under two heads: (1) Was there a violation of the
Service Rules when the respondent was reverted as Head
Constable? (2) If therewas such a violation, do breaches of
Service Rules by thenselves constitute an infringement of
the legal rights of officers to whomthey apply, entitling
them to seek renedi es therefor before Courts.

The rules on the construction of which the answer to the
first point depends are those franed, inter alia, under s.
243 of the Government of India Act, 1935, entitled "Rules
relating to the Madras Police Subordinate Service". Rule 3
which relates to recruitment and which was held to be
viol ated, by the |l earned Single Judge ran in these termns:
"Rul e 3. Method of 'appoi nt nrent and pronoti ons: -

(a) Appointnent to the several classes and categories shal
be made as indicated in Annexure 1

ANNEXURE 1
Cat egory 2 Met hod. of Limtation Appoi nting
appoi nt nent authority
(1) (2) (3) (4)
Sub- I nspec- Pronotion Up to not In the nofus-
tors from Head nore than sil“the D.1.G
Const abl es 30% of the Pol i ce con-
Cadre cer ned
Direct
recruitnent Ni | do

This is followed by rules 4 and 5 which read:
"Rule 4. Right of probationers and approved
probati oners to appoi ntnent to vacancies:-A 7
50
vacancy in any class or category shall not~ be
filled by the appoi ntnent of a person who has
not yet commenced his probation in such class
or category when an approved probationer-or a
probationer therein is available for such
appoi nt nent . "
"Rule 5. Order of discharge of  probationers
and approved probationers: -
(a) The order in which probationers and
approved probationers. shall be discharged for
want of vacancies shall be-
first, the probationers in order of juniority;
and ,second, the approved probationers in
order of juniority.
(b) The order of discharge |aid down in sub-
rule(a) may be departed fromin cases where
such order woul d invol ve excessive expenditure
on traveling al | owance or excepti ona
adm ni strative inconveni ence.”
The other rules nerely carry out the principles underlying
those extracted and do not need to be set out.
To appreciate the points urged before us by the |earned
counsel for the appellant-State on the proper interpretation
of these rules, it is necessary to set out the contentions
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respectively wurged by the two parties in the Courts bel ow
and how they were dealt with. On behalf of the respondent
the points urged were:

(1) That on a proper construction of Rule 3, pronotee-Sub-
Inspectors referred to in departnental parlance as rank-
promot ees, as distinguished fromthose directly recruited
were entitled to be appointed to a mni mrumof 30 per cent.
of the <cadre strength and that this rule was violated in
that at the tine of the respondent’s reversion the force
consisted only of less than 25 per cent. of rank-pronotees
and nore than 75 per cent. of those directly recruited. | f
the rule as to the proportion of appointnments as laid down
in Rule 3 had strictly been foll owed there woul d have been
no necessity for reverting the respondent as Head Constabl e.
(2) The3O per cent. and the 70 per cent. laid

51

down in r. 3 applied only at-the stage of the initia
recrui tment of ~Sub-lnspectors and that when once that
recruitnment was nade and the probation of the officers
started;, ' no difference could under the rules be thereafter
nmade between the two cl asses of appointees but that both of
them constituted one unified force the nmenbers of which were
entitled to be appointedto substantive posts as ful
menbers of the Service solely on the basis of their inter se
seniority (apart from m sconduct or inefficiency, etc.). The
appointnent to substantive posts of @ officers directly
recruited in preference to persons like the respondent
whose probation had comenced at ~an earlier date was
therefore a violation of r. 4 of the Service Rules.

(3) If at any time the cadre strength was reduced by the
abolition of tenporary posts there mght have, to be
reversions, but in reverting officers the rule as to
juniority laid down by r. 5(a) had to be strictly followed.
Thi s rule made no distinction between Sub- I nspect ors
appoi nted directly and rank-pronotees.” Both formed a single
category and anobng them those who had not conpleted their
probation had to be reverted first and thereafter the
approved probationers in the order of their juniority. In
t he present case the respondent  urged that approved
probationers |ike hinself who were senior to several of the
officiating Sub-lInspectors directly recruited -had been
reverted out of turn in violation of r. 5(a)-:

(4) If in the circunstances stated by the Governnment (whi ch
would be nentioned later), the directly recruited Sub-
I nspectors could not properly be reverted because of the
assurances given to them Governnent were bound to retain
al | rank-pronotee approved probationers as officiating Sub-
I nspectors wuntil they could be appointed in | substantive
vacanci es as full menbers thereof.

In answer to these contentions the case which the State put
forward was as foll ows: -

(1) The rule as to the proportion between the | rank-
promotees and direct recruits laid down by r. 3 read wth
the Annexure, fixed only the maxi mum percentage of rank-
pronot ees. The words "up to, not

52

nore than" neant and could in the context mean only, that
the maxi mum proportion of rank-pronmotees could be only 30
per cent. This was made clear by there being no linmitation
placed on the proportion of direct recruits. In other
words, the 30 per cent. was the ceiling fixed and not any
m nimum and the rule in effect guaranteed direct recruits a
m ni mum proportion of 70 per cent. There was therefore no
violation of this rule when the, proportion of rank-
promotees fell to a little below 25 per cent. at the
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rel evant date

(2) Even if r. 3 had been strictly foll owed the respondent
woul d have derived no benefit fromthe operation of that
rule because he was well below the | evel of rank-pronotees
who woul d even then had to be absorbed. It may be nmentioned
that it was because of this feature that the order of
Bal akri shna |lyer, J., took the form of directing the
CGovernment"to forbear fromgiving effect to the order of
reversion if the petitioner by virtue of his seniority anong
pronot ees can be included anmong 30 per cent."

(3) On a proper construction of the rules, the proportions
laid down in r. 3 applied whether or not at the stage of the
initial recruitnent, certainly at the stage of appointnents
to substantive posts, i.e.; absorption as full nenbers of
the permanent strength of the cadre. It was their further
contention based on the -above, that for consi deri ng
confirmations provided for by r. 4 the category of direct
recruits ‘had to be treated as a class different from the
category ~of ~rank-pronotees and there was no question of
seniority as between nenbers of the two groups but only
within each group. On this basis the State Governnent urged
that at the stage of absorption governed by r. 4 the rule as
to proportion had to be worked out and that consequently
there had been no viol ation of that rule.

(4) There had been no violation of r. 5 either, on two
grounds (1) based on denying that there was a wunified
category of Sub-Inspectors and in putting forward that the
two cl asses which made up the Service, viz., direct recruits
and rank- pronot ees formed

53

different categories, and (ii) that even if they forned a
single category of officers after their initial  appoint-
ments, there had been no violation of therule fixed for
reversion by r. 5(a) by reason of the special circunstances
of the case which brought their-action within the specific
provision in r. 5(b). In  connection with this | ast
submission it was pointed out that at the tinme of the police
action in Hyderabad a | arge nunber of persons were recruited
direct as Sub-Inspectors to whom an assurance had been given
that they would not be reverted. A large number of such
tempor ary appoi ntnents were nade and t hese directly
recruited Sub-lnspectors had to be provided with posts when

temporary posts were getting abolished. This introduced an
adm nistrative problem which could be solved only by
reverting the rank-pronotees.

We shall now proceed to a consideration of the points thus
in controversy between the parties and which were urged on
either side before us. The first point to be dealt with is
as to whether there had been an infraction of r. . 3 of/  the
Service Rules by reason of the proportion of rank-pronotees
being less than 30 per cent. of the total nunber < of Sub-
Inspectors in service at the date of the respondent’s
reversion. As has already been pointed out, the |earned
Single Judge had rested his decision in favour of the
respondent on an infraction of this rule, but the |earned
Judges of the High Court in appeal had taken a different
view. Learned Counsel for-the respondent sought to support
the view that the words "up to, not nore than 30 per cent"
inthe rule meant up to a mnimum of 30 per cent. the effect

of the addition of the words " not nore than" being nerely
to elimnate fractions and permt the nunber to be rounded
off to the nearest lower integer. It would be seen that the

| earned Single Judge had stressed the use of the words "up
to" and practically gave no effect to the words " not nore
than" in arriving at the construction that he adopted. We
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consider that this construction is erroneous, particularly
in the context of the provision as regards direct recruits,
in regard to whomthere is no linmtation placed on the
proportion which they
54
could have in the Service. Taken in conjunction with this
provision it is clear that the words "up to, not nore than"
nerely fix the maxi num percentage of rank-pronotees in the
category, leaving it to the appointing authorities to adopt
any percentage below this figure. W consequently endorse
the view which the | earned Judges of the Andhra Hi gh Court
took in dissenting fromthe construction which the |[earned
Single Judge placed on the scope of r. 3. The reversion of
the respondent cannot, therefore, be challenged on the
ground that there had been an infraction of r. 3 of the
Servi ce Rul es.
The next question i's as to whether r. 4 of the Service Rules
by whi ch confirmati ons were regulated, had been violated in
pronpoting  the nore junior direct recruits to substantive
posts in preference to rankpronotees |ike the respondent who
were senior to them in'service in the sense that the
latter’'s probation as officiating Sub-Inspectors comenced
earlier. The application of these rules in the context of
the facts of this case depends largely on whether rank-
pronmotees and officers directly recruited formor do not
form the sane class or category beconming integrated into,
one Service on their initial appointnent to the Service. It
is comon ground that the two cl asses becone integrated as
menbers of a wunified Service after appointment as ful
menbers of the Service. The point in controversy.is limted
to the period between the date of their initial appointnment
and their absorption as full nenbers. If up'to that date
they formed two categories and the seniority in each. group
ha,,; to be reckoned separately, the order of the Governnent
woul d be perfectly in order and constitute no breach of the
rul es. But if on the other hand  officers recruited by
either of the two nbdes-pronotions fromthe rank /of Head
Constabl es and Sub-Inspectors directly recruited-form an
integrated and unified force fromthe very comencenent of
their appointments, then on the application of" r. 4
confirmati ons ought to depend on nere seniority (subject to
factors relevant to nerit or denerit) as —officiating ~Sub-
I nspectors w thout regard to the manner in which they were
originally appointed. Though the
55
| earned Single Judge did not directly pronounce on the
effect of r. 4, the Andhra High Court held that the rule of
seniority.prescribed by the rule had been violated. After
expressing their disagreenent with the | earned Single  Judge
in his viewthat the mnimumof 30 per cent. laid down by r.
3 had been viol ated, they observed:
"Nor does it follow that we can countenance
the argunent of the | earned Governnent Pleader
t hat irrespective of the per cent age of
pronmoters on the cadre at a given tine, al
vacancies can be filled up, if the Governnent
so chooses, only with direct recruits. We
think that fromboth the classes of approved
probationers, be it direct recruits or be it
candi dates fromthe ranks, selection should be
nmade w thout any distinction, provided of
course that so far as pronotees are concerned
the percentage of 30 is not exceeded. Now, it
is adnmitted by the Governnent that the
percent age of pronotees, was only 24.5 at the
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time when the petitioner was sent back as Head
Const abl e. That being so, it cannot be con-
tended for the State that the ceiling will be
exceeded if the petitioner is pronoted. As we
read the rul es, when once an officer qualifies
as an approved probationer, no distinction can

be made between him and a direct

t

approved probationer."
We are unable to agree with the reasoning or the conclusion
here expressed. It would be seen that the |earned Judges
have, though tacitly, accepted the case put forward by the
Government, and in our view correctly, that the integration
of the two groups is only after the stage of absorption as
full nmenbers of the Service, ‘and that at that stage the rule
as to the proportion laid down in the annexure to r. 3 cones
into operation. |If the 30%which is the limt set for rank-
pronot ees for absorption as full menbers is nerely a ceiling
i nposed for the benefit of direct recruits, as rightly held
by the l'earned Judges, it is difficult to see howthe rule
could be Held to be violated because the proportion of rank-
promotees confirmed fell belowthe figure of 30. e,
therefore, consider that there was no violation of the rule
as to seniority
56
prescribed by r. 4 in the appointnment of the direct recruits
to substantive posts before the absorption of rank pronotees
i ke the respondent.
W shal |l next proceed to deal with r. 5 which deals with the
power of CGovernnent to effect reversions andthe conditions
and limtations prescribed there for.
It would be seen that cl. (a) of r. 5 substantially reverses
for the purpose of discharge or reversion the order \in which
confirmations are to be nade as set out inr. 4. W have
held that the respondent had no right under the rules to
insist on his being confirned, on the terns of r. 4 read in
the light of r. 3. On the sane |line of reasoning it 'would
follow that as direct recruits and rank-pronotees  bel onged
to distinct classes the juniority for reversionhad 'to be
det erm ned separately for each class and not on the basis of
the two classes forming part of a unified force before con-
firmation. If° this test were applied, it cannot be
contended that the reversion of the respondent infringed r-.
5(a).
But this apart, the inmpugned order could also be sustained
on the basis of the provision contained in cl. (b) of r. 5
whi ch reads:

"The order of discharge laid down in sub-rule

(a) may be departed fromin cases where /such

order would involve excessive expenditure on

travelling al | owance or exceptiona

admi ni strative inconveni ence."
In the present case the CGovernment explained their ' reason
for the order for reversion of rank-pronotees in the
affidavit which they filed to the wit petition in these
terms:

"His reversion was necessitated by the fact

that a | arge number of Sub-Inspectors on other

duty in Hyderabad State reverted

and that a nunber of tenporary posts created
for special purposes during the disturbed
period i nrediately follow ng the police action
in Hyderabad had to be abolished and that the
direct recruited Sub- I nspect ors had

to this

recrui

St at
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necessarily to be absorbed as Sub-Inspectors
as they cannot be asked to work in any | ower

57
post being direct recruits to a particular
category, viz., that of the Sub-Inspector.

Thi s reversion of rank-pronoted Sub-Inspectors
was rendered absolutely necessary in the
exi gencies of service and for admnistrative
purposes and as such, it cannot be deened to
be arbitrary or contrary to rules or in the
nature of punishment as alleged by the peti-
tioner."
It was this circunstance that was stated before the High
Court of Madras in the Wit Petition as that which brought
t he i mpugned order _of reversion Wit hin "exceptiona
adnmi ni strative inconveni ence" provided for by the |last words
of the rule. The learned Single Judge accepted as correct
the facts stated by the Governnent as the reason for the
reversion, stating:
"M Seshachal apat hi expl ai ned t hat
Government were in a difficult position as a
consequence of the menbers taken in connection
with the police action in Hyderabad. A large
nunber of persons were directly recruited as
Sub-I'nspectors on the assurance that they
would /not be ousted. | do not suggest that
CGovernment should go back on- any assurance
that = they may have given to these direct

recruits. Far be it from me 'to encourage
anyt hi ng that mght savour of bad faith on the
part of Governnent...... But-| would still say

that in order that Governnent may keep faith
with those whomthey recruited directly as
Sub- I nspectors they cannot break faith with or
ignore the rights of those who were pronoted
as Sub-Inspectors.™
If the facts were accepted as correct, and we mght point
out that their accuracy was never challenged at any / stage
either in the High Court or before us, it appears to us that
the order of reversion passed would be justified as being
covered by the last words of cl. (b) even if the order |Ilaid
down inr. 5(a) were infringed. |In these circunstances it
is not clear why the | earned Judge shoul d have observed:
"The Government do not rest their case on Rule 5(b)"
when the facts stated by CGovernnent and accepted by 8
58
him brought their action well within the scope of that
cl ause. In their nmenorandum of grounds in Wit Appeal No.
122 of 1954 which the State filed to the Hi gh Court’  the
appel l ants urged: "The |learned Judge failed to appreciate
the special circunmstances of the situation which -rendered

the reversion necessary in the instant case". When the
matter was before the High Court of Andhra the |earned
Judges observed"The | earned Judge stated in his, judgnent

that the Governnent do not rest their case on Rule 5(h)".
In their turn they too accepted the case of the Governnent
as regards the circunstances whi ch necessitated the order of
reversion and observed: "The GCovernment frankly stated,
however, that they were in a difficult position because of

certain neasures which they were compelled to take in
connection with the police action in Hyderabad when a |arge
nunber of persons were directly recruited as Sub-Inspectors
with the assurance that they would be entertained per-
manently. |In order to keep that assurance with such persons
they were constrained to revert the rank-pronotees but there
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is no rule which enables the Governnent to do so." W nust
express our dissent fromthe |ast sentence extracted above,
because r. 5(b) nakes specific provision for an order of
di scharge laid down in cl. (a) being departed fromin cases
where such order would entail "exceptional admnistrative
i nconveni ence"” and on the facts accepted both by the | earned
Single Judge and by the High Court of appeal the words
extracted were attracted.
Before leaving r. 5 there is one other matter to which we
desire to advert and that relates to the observation of the
Hi gh Court in the judgnent now under appeal which seens to
imply that if the Governnent found itself in difficulty
owing to the assurances given to the officers directly
recruited, they could under the rules have solved it, not by
ordering the reversion of the rank-pronotees but by
continuing themin their officiating posts until they could
be absorbed as full nmenbers of the Service. This was one of
the contentions  urged by the respondent and the |[earned
Judges say:
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“It seenms to us clear that whether they
i mposed nmerely-a ceiling or whether there is
an obligation upon the Governnment to fill up
30 per cent. of the vacancies from anong
pronpt ees, the State cannot say, on the facts,
before /us, that there are no vacancies for
pronot ees as such.”
It looks to wus inpossible to support this view on any
construction of the rules. |In effect it means either that
tenmporary posts could not be abolished, or that approved
probationers could not be reverted. The first alternative
coul d not obviously have been neant and the other is plainly
contrary to the terns of r. 5(a) which makes provision for
the reversion of approved probationers: O course, ' as a
measure of relief to their subordinates and to avoid
hardship to them Government mght retain people in their
officiating posts, but it is quite a different thing to
inmport a |legal and enforceable obligation on their part to
do so.
In the view that we have taken that there has been no breach
of the Service Rules in ordering the reversion of the
respondent as a Head Constable, the question as to whether
an infraction of a Service Rule confers a legal right which
could be agitated in Court does not arise. W~ do not
propose, therefore, to consider that question and i ndeed we
did not call upon |earned counsel for the appellant to argue
that part of his case.
The appeal is accordingly allowed, the judgnent of the  Hi gh
Court set aside and Wit Petition No. 524 of 1953 dism ssed.
In view of the order of the H gh Court dated February 3,
1956, by which the appellant was granted a certificate under
Art. 133(1)(c) of the Constitution subject to the condition
that the respondent would be entitled to his taxed costs
incurred in this Court in any event from the appellant,
there will be an order that the appellant will pay the costs
of the respondents in the appeal, in this Court.
Appeal al | owed.
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