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S. N VARLAVA, J.

Before this Court a | arge nunber of Appeals have been filed by

the Haryana Urban Devel opment Authority and/or the Ghazi abad

Devel opment Aut hority chall enging Orders of the National Consumner

Di sput es Redressal /Conm ssion, granting to Conplainants, interest at
the rate of 18% per annumirrespective of the fact of each case. This
Court has, in the case of Chazi abad Devel opnent Authority vs. Balbir
Singh reported in (2004) 5 SCC 65, deprecated this practice. This
Court has held that interest at the rate of 18% cannot be granted in al
cases irrespective of the facts of the case.  This Court has held that
the Consunmer Foruns could grant danages/conpensation for nenta

agony/ harassnent where it finds m sfeasance in public office. This
Court has held that such conpensationis areconpense for the | oss or
injury and it necessarily has to be based on a finding of |oss or injury
and must co-relate with the amount of loss or injury. 'This Court has
held that the Forum or the Comm ssion thus had to determ ne that

there was deficiency in service and/or m sfeasance in public office and
that it has resulted in loss or injury. This Court has al so|laid down
certain other guidelines which the Forumor the Conm ssion has to
followin future cases.

This Court is now taking up the cases before it for disposal as
per principles set out in earlier judgnment. On taking the cases we find
that the copies of the dainfPetitions nade by the
Respondent / Conpl ai nant and the evi dence, if-any, 1ed before the
District Forumare not in the paper book. This Court has before it the
Order of the District Forum The facts are thus taken fromthat Order

In this case the Respondent was allotted a plot of 90 -Sq. Mr.

under Kar puripuram Schene in the year 1991. The Respondent paid

all dues. Yet possession was not offered. The Respondent thus filed a
conpl ai nt .

The District Forum has directed delivery of possession .and
awar ded i nterest on the deposited ampbunt at the rate of 18% p. a.

fromilst July, 1994 till date possession is given. The District Forum
has al so directed paynent of Rs. 2,000/- as conpensation for nenta
agony.

The Appel |l ants appealed to the State Forum W are inforned
that pendi ng Appeal the Appellants deposited not just the amounts
awar ded but al so the anmpunts paid by the Respondent to them

The State Forumconfirned the Award in the Appeal filed by the

Appel | ant s.
The Respondent did not go in Revision before the Nationa
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Conmi ssion. The Appellants filed a Revision before the Nati onal

Conmi ssion. For the first tinme they now clainmed that the

Kar puri puram Scheme was cancell ed. The National Conmi ssion has

not dealt with the aspect of cancellation of Schene but has increased
the rate of interest to 18% p. a.

For reasons set out in the Judgnent in the case of Chazi abad
Devel opnent Authority vs. Bal bir Singh (supra), the order of the
Nati onal Comm ssion cannot be sustained. As stated in that Oder in
cases where the Schene is cancelled interest nmust be paid at the rate
of 18% The Respondent is thus entitled to get back his nmoney with
interest at the rate of 18%p.a. 1In this case the Appellants have
deposited the anpbunt in the District Forumon 12th February, 1994.
The Respondent has not w thdrawn the anount as, according to him
the Order of the District Forumwas to give possession and pay
interest. He correctly subnits that the Appellants could not have,
contrary to the Order of the District Forum chosen to not give
possessi on and seek to return anounts paid by depositing the sanme in
the District Forum -~ W find that the Appellants, on their own,
deposited all anpunts, w thout any Order of any Forum They did not
even point _out, in the pending Appeal before the State Forum that the
Scheme was cancel | ed. The State Forumin its Order also directs
delivery of possession. Thus by deposit, contrary to Orders of the
District and State Foruns, the Appellants cannot get any benefit. W
have by our earlier Order permtted cancel lati on of Schene on
paynment of interest at 18% The Respondent nust thus get interest

till he receives his nonies. W therefore pernit Respondent to

wi t hdraw t he noni es deposited. He must do so within one week from
date of this Oder. If the District Forum has invested the amounts
then Respondent will be entitled to the accrued interest also. If the

amounts are |ying uninvested, then Appellants will pay to the
Respondent interest at the rate of 12%from 12th February, 1999 till
date the nonies are w thdrawn by the Respondent.

We clarify that this Order shall not be taken as a precedent in

any other matter having been passed on account of the special

features of the case. The Forum Commi ssion will follow the principles
laid down by this Court in the case of Ghazi abad Devel opnent

Authority vs. Bal bir Singh (supra) in future cases.

I f ampunts deposited with the District/State Forumare |ying
uni nvested, they nmust automatically invest these amounts in
nati onal i zed banks and keep theminvested till they have to be
returned / paid out.
Thi s Appeal is disposed off in above terns.- The Appellants wll
pay to the Respondent costs of this Appeal fixed at Rs. 5,000/-.




