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PETI TI ONER
STATE OF BI HAR

Vs.

RESPONDENT:
S. K ROY

DATE OF JUDGVENT:
25/ 04/ 1966

BENCH

ACT:

Coal M nes Provident Fund and Bonus Schenes Act, 1948, Sec.
2(c)-"Enpl oyer"-nmeani ng of -by reference to the meaning of an
it "owner", of a "coal mne"--as defined in Sec. 2, M nes
Act, 1952.

HEADNOTE

The respondent owned a coke plant which originally bel onged
to a group of collieries but was |ater transferred to him
It was situated adjacent to a coal mneon the surface |and
whi ch forned part of the coal fields beneath which the coa
m ne was worked. ' The respondent did not mine or excavate
coal hinmself nor carry on any operation for the purpose of
obtaining coal. H s coke plant was a bye-product Plant in
which hard coke as well as-sone other ~byeproducts were
manuf act ur ed.

The respondent was prosecuted under para 70 of the Coa
M nes Provident Fund Schenme issued under the Coal ' M nes
Provi dent Fund and Bonus Schemes Act, 1948 (Act 46 of 1948)
on a conplaint that as an owner of a coal mne and an
enpl oyer within the neaning of the Schenme, he had failed to
pay certain contributions to the Provident Fund. Al t hough
he was convicted by the trying Magistrate and his appeal to
the Sessions Judge dismissed, the High Court allowed a
Revi sion Application and set aside the conviction

The question for consideration in the appeal to this Court
was whether the respondent was an owner of a coal mne
within the neaning of s. 2 of the Mnes Act, 1952 -and
therefore an enployer as defined by Section 2(e) of Act 46
of 1948. The expression "coal nine" in Section 2(b) of the
M nes Act, 1952 means "any excavation where any operation
for the purpose of obtaining coal has been carried on and
i ncludes all works, machinery, trammays and sidings, whether
above or below ground, in or adjacent to or belonging'to a
coal mine

HELD:

The respondent was not the owner of a coal mine within the
meani ng of Section 2(b) of the Mnes Act, 1952 and the  High
Court had rightly acquitted him [264 C.

The expression "belonging to a coal mne" is the controlling
expression governing all aspects of the activities of the
coal mine wthin the definition of s. 2(b) and al
subsidiary things such as works, machinery, tramays, and
sidings are brought within the definition of the "coal mne"
only if they appertain to the coal mne, that is to. say, if
they are under the. same ownership. |In order to carry out
the legislative intention it is therefore necessary to
substitute the conjunction "and" for the Conjunction "or" in
the definition of a "coal mne" ins. 2(b) of the Act. [262
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D E].

Section 2(b) of the Coal Mnes Provident Fund and Bonus
Schenes (Amendnent) Act, 1965 and Ornond I nvestnent Co. Li-
mted v. Betts: 1928 A C. 143, 156; referred to.

260

JUDGVENT:

CRI' M NAL APPELLATE JURI SDI CTION: Crim nal Appeal No. 158 of
1965.

Appeal fromthe judgnment and order dated Septenber 15, 1965
of the Bihar High Court in Crimnal Revision No. 1326 of
1963.

R H Dhebar, V. D. Mahajan.and B. R G K. Achar, for the
appel | ant .

N. C. Chatterjee, Suprakash Bannerjee and Sukumar Ghose, for
the respondent.

The Judgrment of the Court was delivered by

Ramaswami', ~J. The question of |aw presented for determ na-
tion in this appeal is whether the respondent-S. K  Roy-is
the ,owner of a coal mne’ wthin the nmeaning of s. 2(b) and
2(e) of the Coal M nes Provident Fund and Bonus Schemes Act,
1948 (Act 46 of 1948), hereinafter called the "Act’.

The respondent was prosecuted under para 70 of the Coa
M nes Provident ' Fund Schene (hereinafter call ed t he
"Schene’) 'for wviolation of «cls. (a)y, (d) and (f) of
par agraph 70 read wi th paragraphs 33A, 38, 42 and 69A of the
Schene. An I nspector appointed under the Act filed a
conpl aint agai nst the respondent alleging that he was the
owner of the Bhowa Coke Plant and that he had - contravened
certain provisions of the Schene. It was alleged that the
respondent had failed ’'to pay the contribution for the
Provi dent, Fund, both enployer’s and enployees’ from April
1960 to Novenber, 1960 and had failed to submt returns in
Form"H' with corresponding declaration in Form"A" and the
statement in Form’'P as provided under the Regulations.
The respondent was held guilty by the trying Mgistrate and
was sentenced to pay a fine- of Rs. 500 and, in default, to
undergo 3 nonths’ sinple inprisonment under paragraph 70(a).
The respondent went in appeal to the Sessions Judge, who
di sm ssed the appeal and confirmed the sentence inposed by
the Magistrate. The respondent filed a Revision Application
in the Patna H gh Court which allowed the Revi si on
Application and set aside the conviction and sentence
i mposed on the respondent hol ding that the Coke Plant owned
by the respondent was not a Coal Mne within the neaning of
the Schene and that the Coke plant was not subject to the
provisions of the Schenme and the respondent was not/ the
owner of the nmne-within the neaning of the Act ~and the
Schenme.

The facts found or admitted in this case are: (1) The Bhowa
Coke Plant originally belonged to the Bhowa Goup of
collieries owned by the Eastern Coal Conpany, but
subsequently in or about the years 1945 to 1947 the Coke
Plant was transferred by sale to the respondent, (2) The
group of Bhowa Collieries was subsequently sold to the
Bhow a Kankanee Collieries Limted, (3) The respondent is
the owner of the Coke Plant and the | essee of the
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| and on which it stands on paynment of certain royalty by way
of the ground rent for the land, the |lessor, at the rel evant
time, being the Bhowa Kankanee Collieries Linited owning
the coal nine and coal field area, where the Bhowa Coal
M nes are and the Coke Plant is situated, (4) The Coke Pl ant
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is not only adjacent to the coal mne but is also situated
on the surface |and, which forms part of the coal fields
which and beneath which the coal mine is wirked by the
Bhowr a Kankanee Collieries Ltd., (5) The respondent does not
carry on the work of any coal mine therein, he does not
excavate any coal by carrying on any operation for the
purpose of obtaining coal, (6) The Coke Plant is a bye-
product coke plant in which hard coke as well as sone other
bye- products are manufact ured.

The question to be considered is whether, in this state of
facts, the respondent is the owner of a coal nine within the
meani ng of the Act and the Schene.

Under S. 2(e) of the Act the expression "Enployer" neans
“"the owner of a coal mine as defined in clause (g) of s. 3
of the Indian Mnes Act, 1923". The Indian M nes Act, 1923
has been repeal ed and substituted by the Mnes Act 1952 (Act

35 of 1952). In the latter Act the word "owner"” has been
definedin cl. (1) of 's. 2. By virtue of s. 8 of the Genera
Clauses Act, the definition of the word "Enployer" in cl

(e) of s.. 2 of the Act should be construed with reference to
the definition of the word ™ owner" in cl. (1) of s. 2 of Act
35 of 1952, which repealed the earlier Act and reenacted it
(See also the decision of this Court in State of Utar
Pradesh v. MP. Singh etec.(1).) According to s. 2(1) of Act
35 of 1952 the word "owner", when used in relation to a
m ne, nmeans " any person who is the i nmedi ate proprietor or
| essee or occupier of the nmine or of any part thereof and in
the case of a mine the business whereof is being carried on
by a I i qui dat or or receiver, such [ i qui dat or or
receiver............... The ~expression "coal mne" is
separately defined in cl. (b) of s. 2 of the Act which reads
as follows:

" 2. (b) "Coal mne means any excavation

wher e any operation for the purpose of

obtai ning coal has been or is being carried

on, and includes all wor ks, machi nery,
trammays and sidings, whether above or bel ow
ground, in or adjacent to or belonging 'to

a coal mne:

Provided that it shall not include any part of
the coal mne on which a nmanufacturing process
is being carried on unless such process is a
process for coke-nmaking or the dressing of

m neral s-."
As a matter of construction it nust be held that all works,
machi nery, tramvays and sidings, whether above or bel ow
ground, in or adjacent to a coal mne will cone within the

scope and anbit of

(1) [1960] 2 S.C R 605 A l.R 1960,S.C. 569.
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the definition only when they belong to the coal mne. In
other words, the word "or" occurring before the expression
"belonging to a coal mne" in the main definition has to be
read to nean " and". Any other interpretation would |lead to
an anonmal ous and startling consequence. Any wor ks,
machi nery, tramvays and si dings which do not appertain to
the coal mine in the sense of ownership cannot conme wthin
the neaning of the expression "coal nine" as given in the
first part of cl. (b) of s. 2 of the Act. They would cone
by way of subsidiary works, machinery or the like if they
appertain to and belong to the coal mne in the sense of
carrying on excavation work by doing the operation for the
pur pose of obtaining coal. Suppose, for exanple, in a coa
field area, the lessee fromthe Government is working a
m ne, but the trammays and sidi ngs have been set up by a
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railway conpany only for the purpose of transport of coal

It cannot be inagined that the owner of the tramways or
railway siding is the owner of the coal mne wthin the
nmeaning of the Act, for the legislature could not have
intended that the work of transport of coal wll, in

itself, constitute the working of a coal mne wthin the
nmeani ng of the Act’ In our opinion, the expr essi on
"belonging to a coal mne" is the controlling expression
governing all aspects of the activities of the coal mine
within the definition of s. 2(b) and all subsidiary things
such as works, machinery, trammvays and sidings are brought
within the definition of the "coal mne" only if they
appertain to the coal mne, that is to say, if they are
under the same ownership.’ W are, therefore, of the opinion
that in order to carry out the legislative intention it is
necessary to substitute the conjunction " and" for the

conjunction "or" in the definition of a "coal mne" in s.
2(b) of the Act.
It is legitimate,  in this connection, to refer to the

expanded ' definition of the word "coal mne" ins. 2(b) of
the Coal M nes Provident Fund and Bonus Schenes (Amrendrent)
Act, 1965 (Act 45 of 1965) which reads as foll ows:
"(2) for clause (b), the following clause
shal | ‘be substituted, nanely:
(b) 'coal mne neans any excavation where
any operation for the purpose of searching for
or obtaining coal has been or is being carried
on, and includes
(i) all borings and bore hol es-,
(ii) all -shafts, in or adjacent to and bel ong
to a coal mne, whether in the course of being
sunk or not;

(iii) all levels and inclined planes in the
course of being driven:
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(v) al | conveyors- or aeri al rope- ways

provided for bringing into or renmoval from a
coal mine of coil or other articles or for the
renmoval of refuse there from
(vi)all adits, Ilevels, planes, machi nery,
wor ks, railways, trammays and sidings, in _or
adj acent to and belonging to a coal m ne
(vii).all Wor kshops situated wi t hin t he
precincts of a coal mne 'and under the sane
managenment and Used for purposes connected
with that coal nine or a nunber of coal m nes
under the sanme nanagenent;
(ix)..all power stations for suppl yi ng
electricity for the purpose of working the
coal mine or a nunber of coal mines under the
sane nanagemnent;
(x) any prem ses for the tine being used for
depositing refuse froma coal nmine, ‘or in
whi ch any operation in connection wth  such
refuse is being carried on, being prenises
exclusively occupied by the enployer of the
coal nine;
(xiii)..... any prem ses in or adjacent to and
bel onging to a coal nmine, on which any plant
or other machinery connected with a coal mne
is situated or on which any process ancillary
to the work of a coal mine is being carried
on;"

It should be noticed that in sub-cl. (vi) it has been

provided that the word "coal mine" includes all adits,
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| evel s, planes, nachinery, works, railways, tramays and
sidings in or adjacent to and belonging to a coal mne
Simlarly, incl. (vii) it includes "all workshops situated
within the precincts or a coal mne and under the same
management and used for purposes connected with that coa
m ne or a nunber of coal mines under the sane rmanagenent”.
Again, cl. (ii) of the anended s. 2(b) states that the word

"coal nmne" includes "all shafts, in or adjacent to and
belonging to a coal mine, whether in the course of being
sunk or not". Simlarly, cl. (xiii) of s. 2(b) provides

that the word "coal mne" includes "any premses in or
adj acent to and belonging to a coal mne, on which any pl ant
or other machinery connected with a coal mne is situated or
on whi ch any process ancillary to the work of a coal mne is
being carried on". I'n our._opinion, the change in the
| anguage of s. 2(b) of the-earlier Act brought about by the
amendi ng Act (Act 45 of 1965) was not neant to bring about a
change

Sup5CI - 19
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of law in this respect but was meant to fix a proper
interpretation wupon the earlier Act. It is a well-

recogni sed principle in dealing with matters of construction
that subsequent |egislation may be | ooked at in orderer to
see what is the proper interpretation to be put wupon the
earlier Act where the earlier Act is obscure or anbi guous or
readi | y capabl e of nore than one interpretation. (See O nond
I nvestment Co. Ltd.,v. Betts(1).

For the reasons expressed, we hold that the respondent is
not the owner of a coal mne w thin the meaning of s. 2(b)
of the Act and the H gh Court has rightly acquitted the
respondent of the offence alleged against him under the
Scheme. W accordingly dismss this appeal.

Appeal dism ssed

[1928] A.C. 143 at p. 166.
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