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ACT:

Uttar Pradesh Consolidati on of Hol dings Act (5 of 1954), ss.
12 & 37-Modification of award by C vil Judge-If Appeal abl e
under s. 39 of the Arbitration Act (10 of 1940).

HEADNOTE:

During consolidation proceedings ina village, under the
Utar Pradesh Consolidation of ~Holdings Act, 1954, a
guestion of title arose, and the Consolidation O ficer
referred the question to the Cvil Judge who referred it to
an arbitrator appointed wunder s. 37 of the Act. The
Arbitrator submtted his award to the Court. The appellants
filed objections under s. 15 of the Arbitration Act, 1940,
and the G vil Judge nodified the award. On appeal by the
respondents, the District Court held that the appeal was
mai ntai nable and that the Civil Judge was not justified in
nodi fying the award. A revision petition to the H gh~ Court
filed by the appellants was dism ssed.

In appeal to this Court, it was contended that s. 39 of the
Arbitration Act, which provides for appeal s does not apply
to arbitrations under s. 37 of the U P. Act.

HELD: The decision of the Civil Judge nodifying, the award
was appeal able under s. 39 of the Arbitration Act. [67 Al
The effect of s. 37 of the U P. Act read with ss. 46 and 47
of the Arbitration Act is, to apply ss. 15 and 39 of the
Arbitration Act to the proceedi ngs under the U P. Act; and
under s. 12(5) of the U P. Act what is nade final 1is the
decision of the arbitrator as it emerges after appropriate
proceedi ngs, under the provisions of the Arbitration Act.
[65 GH 66 H.

Carju Prasad v. CGvil Judge, Farrukhabad, |.L.R [1959]. 1
A1 354 and Sayed Ul a Khan v. The Tenporary G vil Judge,
Sul tanpur, A 1.R 1959 Al 331, approved.

Attar Singh v. State of u.p. [1959] Supp. 1 S.CR 928,
expl ai ned.

JUDGVENT:
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ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 76 of 1964.
Appeal by special |eave fromthe judgnent and order dated
the COctober 26, 1960 of the Allahabad H gh Court in G vi
Revi sion No. 1209 of 1957.
J. P. Coyal, for the appellants.
O P. Rana, for the respondents.
The Judgrment of the Court was delivered by
Sikri, J. This appeal by special |leave is directed against
the judgnment of Dhavan, J., in Cvil Revision No. 1209 of
1957. The
64
| earned Judge, following Sarju Prasad v. Cvil Judge,
Farrukhabad(1) held that. an order of the Court on an
obj ection agai nst an award made under S. 12(4) of the Utar
Pradesh Consolidation of Holdings Act (U P. Act V of 1954)
(hereinafter called the Act) was appeal able under S. 39 of
the Arbitration Act (X of 1940) M. J. P. GCoyal, I|earned
Counsel~ for the appellant urges that this decision of the
Al | ahabad Hi gh Court is wong.
In order to appreciate the contentions of M. CGoyal, it is
necessary to give a fewfacts and set out the relevant
statutory provisions, During-consolidation proceedings in
village Dharaki-Garhi, a question of title arose. The
Consolidation Oficer, ~acting under S. 12(4) of the Act,
referred the question of title to the Civil Judge, Aligarh
who referred the sane to the arbitrator, Shri Vikram Singh,
who had been appointed under S. 37 of ~the  Act. Section
12(4) reads as under
"12(4) Were the objection filed under sub-
section (1) involves a question of title and
such question has not already been  determ ned
by a conmpetent Court, the Consol i dati on
Oficer shal | refer t he qguestion for
determination to the GCvil Judge havi ng
jurisdiction who shall thereupon refer it to
the Arbitrator."”
Section 37 provides:
"37. Arbitration-(1) Were any matter is, by
or under this Act, directed to be referred to
an Arbitrator for det er mi-nati on, t he
Arbitrator wll be appointed by the State
Government fromanmongst Cvil-Judicial Ofi-
cers or Assistant Collector of the | class of
not less than five years’ standing and in -al
ot her respects the matter shall be determ ned
in accordance wth the provisions  of the
Arbitration Act, 1940.
(2) The appointnment of an Arbitrator under
sub. section (1) nay be made either. generally
or in respect of any particular case or /class
of cases or in respect of any specified area
or areas."
The arbitrator gave his award on May 14, 1956, and subnitted
the sanme to the Civil Court for final decision. On My 19,
1956, Charan Singh, Dungar Singh, Maharaj Singh and Lajja
Ram appel |l ants before us, filed objections before the C vi
Judge, Aligarh. The Civil Judge, on Septenber 8, 1956,
nodi fied the award dated May 14, 1956. Babu Lal, Mohar
Singh and Ram Piyari filed an appeal before the District
Judge against the order of the Cvil Judge, dated Septenber
8, 1956. Before the District Judge, a prelimnary objection
was raised. that no appeal |ay
(1) 1.L.R [1959] 1 All. 354.
65

against the order of the Cvil Judge. The District Judge
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overrul ed the objection. On the nerits, the District Judge
held that the Cvil Judge was not justified, under s. 15 of
the Arbitration Act, in nodifying the award nerely because
he disagreed with the finding. He, therefore, allowed the
appeal and set aside the order of the Cvil Judge nodifying
the award, and the award announced by Shri Vi kram Singh was
accept ed.

Charan Singh, Maharaj Singh, Doonger Singh and Lajja Ram
filed a petition before the H gh Court under s. 115 of the

G vil Procedure Code. As stated above, Dhavan, J.,
di smssed the petition on the ground that an appeal |ay
under s. 39 of the Arbitration Act. This Court granted

speci al |leave and now the matter is before us.
M. CGoyal contends that s. 37 of the Act applies the provi-
sions of the Arbitration Act only as far as procedure is
concerned, and s. 39 of the Arbitration Act which provides
for appeals does not apply to arbitrations referred to in s.
37 of the Act. “He relies strongly on s. 12(6) of the Act
which ' provides that the decision of the arbitrator under
sub-s. " (4) shall be final.” W have already set out S
12(4). He, however, does not contend that the provisions of
s. 15 of +the Arbitration Act do not apply because the
appel l ants had apparently applied under s. 15 of the
Arbitration Act to the Court to nodify the award made by
Vi kram Singh and 'they had succeeded in getting an order
nodi fying the award in their favour.
In our opinion, the H gh Court arrived at the correct con-
clusion in Sarju Prasad v. Cvil Judge, Farrukhbad(1l) and
Sayeed Ulah Khan v. The Tenporary Givil Judge of
Sul tanpur.(2) Section -12(4) ~of the Act provides for a
statutory arbitration and S. 37 of the Act provides for the
appoi ntnent of an arbitrator by the State Governnent. It
seems to us that apart fromthe question of appointment of
the arbitrator, in all other respects the matter referred
to, i.e. the question of title referred to under s. 12(4)
shal | be determ ned in accordance with the provisions of the
Arbitration Act. Section 37 of the Act does not nmmke any
di stinction between provisions like s. 39 and s. 15 of the
Arbitration Act. Further, the effect of s. 46 and s. 47 of
the Arbitration Act is that all the provisions of the
Arbitration Act except sub-section (1) of section 6, ss. 7,
12, 36 and 37, apply to arbitrati ons under the Consolidation
of Holdings Act. Section 37 of the Act cannot be held as
provi di ng anyt hing i nconsistent with this. In our opinion
the effect of s. 37 of the Act, read with ss. 46 and 47 of
the Arbitration Act, is inter alia to apply ss. 15 and 39 of
the Arbitration Act to the proceedi ngs under the Act. It is
not necessary to rely
(1) I.L.R (1959) 1 All. 354,
(2) I.L.R (1959) 1 All. 331
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on ff. 63 and 64 of the Utar Pradesh Consolidation of
Hol di ngs Rules, 1954, but we may nention that they proceed
on the basis that ss. 15, 16 and 30 of the Arbitration Act
apply to the arbitrati on proceedi ngs under the Act.
M. Goyal then urges that this Court in the case of Attar
Singh v. The State of U P.(1) understood s. 37 of the Act to
nmean that it nakes the Arbitration Act applicable to the
proceedi ngs before the arbitrator in the matter of procedure
only. It is true that at p. 935 of the judgnent, Wanchoo,
J., observed
"Further s. 12 provides that where there is a
di spute as to title and such question has not
already been deternmined by any conpet ent
Court, the Consolidation Oficer has to refer
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the question for determination to the G vi
Judge who thereafter will refer it to the
arbitrator. The arbitrator then proceeds in

the manner provided by r. 73 (sic 63) and
gives a hearing to the parties and takes
evidence both oral and docunentary before
making his award; and s. 37 of the Act nakes
t he Arbitration Act applicable to t he
proceedi ngs before the arbitrator in t he
matter of procedure.”
We are unable to agree with M. CGoyal that this passage in
any manner deci des the point which is before us. This Court
in Attar Singh s(1) case was concerned with the validity of
the Act, and ground No. 2 which was urged before the Court
was:
"Sections 8, 9 and 10 read with s. 49 of the
Act provide a procedure for the correction and
revi sion of revenue records for villages under
consolidation, which is vitally different from
t hat appl i cabl e to villages not under
consol i dati on, and there is t hus
di scrimnation which offends art. 14 of the
Constitution.”
In dealing wth this ground, Wanchoo, J., nmade the
observati ons which have been set out above. There was no
guestion there of considering the effect of ss. 46 and 47 of
the Arbitration Act, or considering whether s. 39 of the
Arbitration Act applies to arbitrations under s. 12(4) of
the Act.
M. Coyal also laid a great deal of emphasis on s. 12(6) of
the Act which provides that the decision of the arbitrator
under sub-s. (4) shall be final. |In our opinion, s. 12(6)
must be read with s. 37 of the Act, and if it is so read it
is quite clear that what is made final is the decision of
the arbitrator as it emerges after appropriate proceedings,
if any, have been taken wunder the provisions of the
Arbitration Act.
(1) [21959] Supp. | SCR 928.
67
In the result we hold that the High Court —is right in
hol ding that the decision of the Cvil Judge nodifying the
award was appeal abl e under s. 39 of the Arbitration Act.
The appeal accordingly fails and is dismssed with costs.
Appeal dism ssed
68




