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ACT:

United Provinces Town |[|nprovenent Act (8 of 1908), ss.
23(a), 24 (h) and 32- Schenme of Town expansi on by | nprovemnent
Trust Suppl enentary schenme to ful fil requirements of conpany
under the Oiginal  Schene-Validity-If Act aut hori sed
conpul sory acqui sition of |and-Procedure under Part VII Land
Acqui sition Act, 1894 if had to be foll owed.

HEADNOTE

The Del hi Inprovenent Trust (set up under the U P.  Town
| mprovenent Act (8 of 1908) extended to the territory of
Del hi) prepared and notified under the Act an industria
devel opnent schenme intended to secure the growh ‘of an
i ndustrial area so as to induce a flow of population away
fromthe cromded parts of Delhi. Land.in the area was to be
devel oped by the Trust and a part of the land was to be
allotted to industrial concerns for construction of
industrial building and the rest for construction of
residential and other buildings. Under ~the -schene one
particular conpany was to be allotted a certain acreage of
l and but the | and covered by the scheme was found i nadequate
for this purpose. A supplenentary schene was therefore
notified nodi fying the original schene and providing for the
acquisition of an additional area of land, to be sold to the
conpany. Under the terns of sale this additional “area was
to be devel oped by the Company. The appellants, whose | ands
wer e sought to be conpulsorily acquired under t he
suppl enent ary schenme, sued the Trust challenging the
legality of the schene and the award nmade in the acqui sition
proceedi ngs. The Subordi nate Judge decreed the suit but on
appeal the High Court reversed this decision.

In the appeal to this Court three questions fell for
determ nation: (i) whether acquisition of I-and of the
appel l ants under the supplenentary scheme was for the
purposes of the Act; (ii) whether for executing t he
suppl enentary schene the Trust had power to compul sorily
acquire land; and (iii) whether land of the appellants could
be acquired only in the manner provided by Part VII of the
Land Acquisition Act 1894.
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HELD: The H gh Court was right in refusing to decree the
suit.

(i) The original and supplenmentary schenes had to be regarded
as one conposite scheme conceived in the interests of
i ndustrial devel opnent. The original schene was prinmarily a
town expansion schene within the nmeaning of the Act; and the
suppl enentary schene was framed for the further progress of
and to effectuate the purpose of the original schene
Acquisition of land for industrial devel opment and making
provision for the residence of enployees in the industries
woul d clearly fall within the ternms of s.24(h), read with s.
32.

The provisions of the Act would not justify acquisition of
land with a view to handing it over to an industrial concern
for private gain. But this was riot the position in the
present case, as a schene

28

whi ch contenpl ated acquisition of |land for effectuating the
object | of the original schene was not a device to acquire
| and for the private gain of an industrialist. The genera
supervi sion and control over the execution of t he
suppl enentary schene, as over the original schenme, was
retained by the Trust and the Conpnay was to develop the
| and subject to control under the Town Planning Schene. [35
C F, G H

(ii)Power to acquire land conpulsorily was conferred by s.23
(a) which in terms authorised acquisition by purchase,
exchange or otherwi se of any property necessary or affected
by the execution of the schene, and this provision could be
incorporated in any of the inprovenent schenes of the type
mentioned in s.24. The power could al so be exercised under
ss. 32, 55 and 56. Under the provisions relating to other
cl asses of schemes express provision wth regard to
acqui sition of land was made and such express provision was
absent in s.32 dealing with town expansion schenes. But
that would not justify the inference that the provisions of
s.23(a) relating to acquisition/of |land necessary for or
affected by the execution of the schene were not ~“avail able
in sanctioning a town expansion schene. Were it~ otherwi se,
s.23(a) would not have application to any schene at all. [36
(iii1)The provisions of Part VII of the Land Acquisition  Act
1894, did not have to be followed, for, in this case, |and
was not to be acquired for the conpany; it was to  be
acquired for carrying out an industrial devel opnent schene.
Mere inclusion of a provision for sale of |and comprised in
the schene did not vitiate the schemne.

If the Act was valid and could be resorted to for
conpul sorily acquiring land, the awards nade under the Act
were not open to challenge on the ground that if ~another
schene of acquisition had been resorted to, nor e
conpensation could have been paid to the appellants. [36 F
G 37 B

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 1107 of 1963.
Appeal fromthe judgnent and order dated Septenber 8, 1959
of the Punjab High Court (Circuit Bench) at Delhi, in GCivi
Regul ar Appeal No. 17-D of 1954.

B, D. fain, for the appellants.

N. S. Bindra and B. R G K Achar, for the respondent.

The Judgnent of the Court was delivered by

Shah, J. By a notification issued on March 2, 1937 under s.
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7 of the Delhi Laws Act, 13 of 1912, the CGovernnent of India
extended, subject to certain nodifications, the United
Provi nces Town | nprovenent Act, 8 of 1919, to the territory
of Delhi, and thereafter set up an Inprovenent Trust under
t he Act for that territory. The Trust prepared an
i ndustrial devel opment schene with the object of relieving
congestion by inducing a flow of population fromthe crowded
parts of the town of Delhi to certain other areas. Under
the schene land in those areas was to be devel oped and after
construction of roads, stormwater drains, street-lighting.
29
refuse and sewage disposal wor ks, school s, par ks,
pl aygrounds, dispensaries, welfare centres and pol i ce-
station a part of the land was to be allotted to industria
concerns for construction of industrial buildings and the
rest for construction of residential and other buildings.
The schene was sanctioned under s. 42 of the Act by the
government, of India, and was duly promul gat ed. Thereafter
the Trust resolved in June 1942 to nmke a supplenentary
schene “as the land covered by the original schene was
i nadequat e. I't appeared that the  Trust had agreed to
provi de under the original scheme a bl ock of |and conprising
268 acres of land to the Delhi Cloth & General MIlls Co.
Ltd.-hereinafter called the Conpany’ -on certain terns and
conditions enbodied in a resolution dated January 9, 1942,
but the Trust was able to offer to the Conpany under the
| ay-out of the original schene only 174.84 acres. It was
before proposed by the Trust to nmodify the schene as
sanctioned and to provide for acquisition of an additiona
area of 103.16 cres under a supplementary schene.
On July, 18, 1942 notice underS. 36 of the Act was published
in respect of the supplenmentary scheme for _devel opnent of
the industrial area, specifying the boundaries of the |[|and
in which the scheme was to be worked and inviting objections
to the scheme, wthin one nonth from the dat e of
publ i cati on. No objections were, it appears raised to the
proposed supplementary schene, and it was finally /approved
by resolution dated July 31, 1944, and was notified under S.
42 of the Act on June 28, 1946. Land acqui'sition
proceedi ngs were then comenced under s. 58 of the Act and
awards were made assessing conpensation to be paid to the
owners of the |land for conpul sory acquisition. Inthe
schene so notified was included an area of 13 bighas of |and
bel onging to the appellants and that | and was acquired.
On May 3, 1949 the appellants sued the Delhi 1nprovenent
Trust for a declaration that the awards were "wong and
illegal and did not result in acquisition of  the suit
property" and for an order restraining the Trust fromtaking
possession of their lands wunder the awards  and from
interfering in any way with their enjoynent of the |ands.
The appellants in support of their claimcontended that the
notification extending the United Provinces twon | nprovenent
Act, 8 of 1919, was invalid, that the Inprovenent Trust was
not lawfully constituted, that the industrial devel opnent
schenes were invalid, that the Trust had no power to acquire
| ands for the purposes nentioned in the schene, and that the
resol utions and proceedi ngs of the Trust being procedurally
defective the schene "was illegal". The appellants also
contended that the schenme was franed at the instance of and
solely for the benefit of the Company, since the I|and was
i ntended to be given after acquisition to that Conpany or to
other industrialists for
30
devel opnent by themfor their own benefit. The Subordinate
Judge, Del hi, held that the Act was properly extended to the
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Del hi territory. that the scheme was valid and the Trust had
power to acquire the land, but in the view of t he
Subordi nate Judge there was "nothing on the record to show
that the area in suit" was "necessary for or" was "affected
by the execution of this schenme,” and that "the Act does not
aut hori se conpul sory acquisition for purposes of recoupnent
or for allotnment to sone conpany". The Subordinate Judge
accordingly decreed the suit as clained by the appellants.
In appeal to the Senior Subordinate Judge wth appellate
powers the decree passed by the Trial Court was affirmed.
In second appeal to the H gh Court of Punjab, Falshaw, J.,
reversed the decree passed by the First Appellate Court. In
the view of the | earned Judge, since the original industria
area schene franed in 1940, was a valid schenme, acquisition
of an additional area of land for neeting the requirenents
of that scheme was a legitinmate extension thereof and nerely
because the Trust had resolved to acquire land for sale to
the Conpany after devel opnent, the schenme was not open to
chal l enge., He also held that the acquisition not being for
the Company, Part VIl of the Land Acquisition Act had no
application and that the supplenentary schene was not
invalid nmerely because the plan for devel opnent was to be
wor ked out not by the Trust directly but by the Conpany
under the general supervision and control of the Trust, and
in accordance with/'the town planning schene framed under S.
192 of the Punjab Minicipal Act. The decree passed by
Fal shaw, J., was confirned by a Division Bench of the Hi gh
Court . Wth certificate granted by the Hi gh  Court, this
appeal has been preferred.
The argunents in this case have ranged over-a w.de field,
but in the main three questions of law fall to be  decided:
(1) Wether acquisition of land of the appellants under the
suppl enentary schene was for the purposes of the Act; (2)
whet her for executing the suppl enentary scherme the Trust had
power to compul sorily acquire land; and (3) whether [and of
the appellants could be acquired only in the nmanner provided
by the Part VIl of the Land Acquisition Act, 1894.
The Act as the preanble discloses was enacted with'a viewto
make provision for the inprovenment and expansion of ~ towns
Chapter 11 of the Act deals wth the constitution of
| mprovenent Trusts for carrying out the provisions of the
Act . Chapter 111 deals with the proceedings of the Trust
and Conmittees thereof. Chapter TV deals with different
forns of inprovenent schenes. Section 2' describes in cls.
(a) to (p) matters which nmay be provided for in an
i mprovenent scherne. Clauses (a) & (g) thereof read as
foll ows:

"(a) The acquisition by purchase, exchange, or

ot herw se any property necessary for or

af fected by the execution of the schene.”

31

"(g) The sale, letting, or exchange 'of any

property comprised in the schene.”
By s. 24 it is provided that an inprovenent schenme shall - be
one of the followi ng types, or may conbine any two or nore
of such types, or of any special features of, that is to
say, -

(a) a general inprovenent schene;

(b) a re-building schemne;

(c) a re-housing schene-,

(d) a street schene;

(e) a deferred street schene;

(f) a devel opnent scherme-,

(9) a housi ng accomopdati on schene-, and
a

town expansi on schene.
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Sections 25 to 32 set out the conditions in which the
different classes of schenmes may be framed and provisions
whi ch may be nade in those schemes. Provisions relating to
devel opnent schenes in s. 30 and town expansi on schenes in
s. 32 alone are material. By s. 30 cls. (1) & (2) it is
provi ded-.
"(1) Inregard to any area to which this Act
is extended, the Trust may, fromtinme to tine,
prepare a schene of proposed public streets
with plans showing the direction of such
streets, the streets alignnent and building
line on each side of them their intended
width and such other details as mmy appear
desirabl e.
(2) When any such schene has been notified
under section 42 the street to which it refers
shall© be ~“deened to be a projected public
Street.”
Restrictions are then placed upon the right of occupants of
the buildings to erect, re-erect, add to or alter any
buil ding —or ~wan, and provision is nade for other related
matters. Section 32 reads:
"(1) Whenever the Trust is of opinion that it
is expedient and for the public advantage to
control ~and provide for the future expansion
of @a municipality in any area to which this
Act is extended, the Trust may frane, a schene
(to be'called a "town expansi on schenme").
(2) Such schenme shall show the nethod in
which it is proposed to lay out the area to be
devel oped and the pur poses for whi ch
particul ar areas are to be utilized.
(3) For the purposes of a town expansion
schene the provisions of clause (a) of sub-
section (2) of section 40 shall not be
appl i cabl e, but the Trust shall be required to
supply such details as the State Governnent
nmay consi der necessary.
(4) When any such schene has been notified
under section 42, if any person desires to
erect, re-erect, add to or alter any building
or wall within the area conprised in the -said

schene, he shall apply to the Trust for
perm ssion to do so.

32

(5) If the Trust refuses to grant perm ssion

to any person to erect, re-erect, add to or
alter any building or wall on his land in._ the
area aforesaid, and if it does not proceed to
acquire such land within one year from the
date of such refusal, it shall pay reasonable
conpensation to such person for any damage
sustained by him in consequence of such
refusal . "
Section 33 deals wth the procedure to be followed in
fram ng i nprovenent schenes. Section 36, inter alia, deals
with the preparation, publication and transm ssion of
noti ces about the inprovenment schenes. Section 38 deals
with notice of proposed acquisition of |and. Section 40
aut hori ses the abandonnent of and subm ssion of the schenes
for sanction to the State Governnent with such nodifications
as the Trust may consider necessary after considering the
obj ections or representations which nmay be received.
Section 41 authorises the State Governnent to sanction wth
or wthout nodification, or refuse to sanction, or return
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for reconsideration, ,any inprovenent schene submtted to it
under s. 40. Section 42 provides:
"(1) \Whenever the State Governnent sanctions

an inprovenent scheme it shall announce the
fact by notification, and except in the case
of a deferred street schene, devel opnent

schene, or town expansi on schene, the Trust
shall forthwith proceed to execute the sane.
(2) The publication of a notification under
sub-section (1) in respect of any scheme shal
be conclusive evidence that the schene has
been duly framed and sanctioned."”
Section 43 provides for alteration in an inprovenent schene
before it had been carried into execution, subject to
certain conditions specified therein. Chapter V deals wth
the powers and duties of the Trust in respect of a schene
whi ch has been sanctioned. Section 55 authorises the Trust
to enter into an agreenment with any person for the purchase,
| ease ' or ‘exchange by the Trust of any |and which the Trust
is authorised to acquire or any ‘interest in such |and
Section 56 provides that the Trust may, with the previous
sanction of the State Governnent, acquire |land under the
provi sions of the Land Acquisition Act, 1894, as nodified by
the provisions of ‘the Act for carrying out any of the
purposes of the /Act. Section 58 provides that for the
pur pose of acquiring land under the Land Acquisition Act for
the Trust, the Tribunal constituted under S. 57 shall be
deened to be the Court, and the President of the Tribuna
shall be deermed to be the Judge under the said Act subject
to further nodifications indicated in the Schedul e, and that
the award of the Tribunal shall be deemed to be the award of
a Court under the Land Acquisition Act, 1894, and shall be

final. At this stage, the material provisions. of the
Schedul e referred to in s. 58 nmay be referred to. The
Schedul e anends the Land Aoquisition Act in certain
respects. The expression "local authority" in s. 3(ee) of
the Land Acquisition Act includes a Trust constituted
33

under the United Provinces Town |nprovenent Act, 1919. By
cl. 2(1) the first publication of the notice of an

i mprovenent scheme under s. 36 of the Act is substituted for
and has the sane effect as publication in the Oficia
Gazette and in the locality, of a notification wunder sub-
section (1) of s. 4 of the Act, except where a declaration
under s. 4 or s. 6 of the Act had previously been made and
was still in force. By sub-cl. (2) of cl. 2, inter alia,
publication of a notification under s. 42 is substituted for
and has the sane effect as a declaration by the State
Governnment under s. 6 of the Act, unless a declaration under
the last nmentioned section had previously been made and was
still in force. By cl. 6, s. 17-Ais incorporated- in the
Land Acquisition Act, and it reads:
"In every case referred to in section 16 or
section 17, the Collector shall, upon paynent
of the cost of acquisition, nmake over charge
of the land to the Trust; and the land shal
thereupon vest in the Trust, subject to the
liability of the Trust to pay any further
costs which may be incurred on account of its
acquisition.”
Section 65 of the Act deals with disposal of
land. It provides:
Subject to any rules nade by the State
Government under section 72 of this Act, the
Trust may retain, or may let on hire, |ease,
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sell, exchange or otherw se dispose of, any
land vested in or acquired by it under this
Act . "

Broadly stated the schene of the Act is that with a view to
make i nmprovenents in towns the Trust may nake certain order
after fram ng an appropriate schene of a type or containing
special features of different types of schenes nentioned in
s. 24. The schene so framed may nmake provisions for natters
which are prescribed by s. 23 and such other natters as are
provided for specially in the appropriate sections dealing
with the different classes of schenes.
The relevant resolutions adopted by the Trust for framng
the original and supplenentary schenmes may be briefly
noti ced. On June 30, 1942 it was resolved by the Trust to
acquire an additional area of 103.16 acres to be sold to the
Conpany. The resolution reads as follows:
"Areference is invited to Board’ s resolution
No. 78 of the 29th March, 1940 relating to the
Trust’s Industrial Area Scheme. The schene as
approved by the Board and sanctioned by the
Chi ef Conmissioner covers an area of about

479.81 acres....... and provides for t he
acqui sition and devel opnent of 271.21 acres of
land. ... ... at a cost not exceeding Rs. 6.84

| akhs, and- the acquisition and devel opnent of
the remaining 208.6 acres provi ded any one or
nore reputable industrialists deposit with or
guarantee to the Trust-the cost of acquiring

and developing this additional - area. As
deci ded by the Board in their Resolution Nos.
108 and 109

34

of the 16th May, 194. 1 the schenme as' regards
block "I" in sub. scheme A" has been held in

abeyance and land in - block 11 has been
acquired and i s under devel opnent for  factory
sites.
The Board have now agreed to sell 268 acres of
land in the Industrial Area to the Del hi Coth
and General MIls Co. Ltd., onthe terms and
conditions enbodied in Resolution No. 19  of
the 9th of January, 1942 -as anended by
Resol ution No. 50 of the 27th March, 1942.
"The Trust can....... offer only 174.84 acres
out of the land falling within the  boundaries
of the sanctioned schene to the Company for
t he present........... It is therefore
proposed to alter under section (43 of. the
Trust Law, the schenme as sanctioned so-as to
provide for the acquisition of this additiona
area of 103.16 acres to be sold to the
Conpany. As under
the ternms of the sale this additional area is
to be devel oped by the Company, the Trust will
have to incur initially expenditure only  on
acqui sition of this |and,
Pursuant to this resolution notices were issued under s. 36
of the Act in respect of the acquisition of the area.
Thereafter a resolution was passed on July 31, 1944 and it
was stated in the introductory part of the resolution
"The present site of the industrial area was
selected as being suitably |located vis-a-vis
the city and the newy devel oped Trust area.
There was no other site avail able where such
facilities for roads and rail way i nes
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exi sted. The sizes of the plots were fixed on

the basis of the demand of different indus-

trialists.™
The schenme was then sanctioned under S. 42 of the Act.
The resolution of the Trust dated March 29, 1940, clearly
indicates that the original schene was intended to secure
gromh of an industrial area- and thereby to relieve
congestion in the over-crowded localities in the town of
Del hi. Such a schenme was primarily a town expansion schene
within the nmeaning of s. 24(b) read with s. 32. In framng
such a schene the provisions of a devel opment schenme were
incidentally incorporated, and that the Trust, by express
enactment in s. 24 was conpetent to do.
It appears that neither before Fal shaw, J., nor before the
H gh Court the validity of the original scheme of 1940 was
chal | enged. Counsel for the appellants contended that no
reliance was ever placed by the Trust before the Trial Court
or the First Appellate Court upon the original schenme and
the appellants had no opportunity for challenging the
validity " of that scheme, but we are unable to accept that
contenti on. The appel |l ant's by their plaint challenged the
application of the U P. Town Inprovenent Act, the constitu-
tion of the Trust and the various steps taken by the Trust
resul ting

35
in the acquisition of their land. The original scheme was
tendered in evidence before the Court of First Instance. It

is true that argunments in the Trial Court and the First
Appellate Court were primarily directed to canvassing the
validity of the supplementary schene in enforcenent of which
the property of the appellants was acquired. But it cannot
be said that the original scheme was not before the Court or

that its validity was not challenged. In any event . counse
for the appellants has not been able to suggest any ground
on which that schene is open to challenge. The suppl e-

mentary schenme, as the resolution dated June 30, 1942
clearly indicates, was franmed for the further progress of
the original schenme. The schenme was one for town expansion

and acquisition of land for town expansion, i.e. providing
for industrial developnent and meki ng  provision for the
resi dence of enployees in the industries and of others,
would clearly fall within the terms of S. 24(h) read with S

32. It is true that in the resolution dated June 30, 1942
it is recited that the schene was to provide for the
acquisition of "an additional area of 103.16 acres to be
sold to the Conpany". But froma perusal of the primary
schene it 1is clear that the Conpany had expressed its
requirement for a large area of |and under the | devel opnent
schene and the resolution dated March 29, 1940 had approved
of that requirenent. It was recited in the resolution that
the Conpany was enploying a | arge nunber of |abourers and
renoval of the factory to the outskirts of Delhi | would
contribute in a substantial neasure to relief of congestion
and also because establishment of a big concern in the
i ndustri al area would afford great stinulus to t he
devel opnent of the area. It was found after Part 'A of the
original schene was carried out that the area provided for
the Conmpany was inadequate for its requirenents and the
Conpany requested that a |arger area nmay be provided, and
accordingly the supplenentary scheme was framed.

Resort to the provisions of the Act for acquiring land wth
aviewto hand it over to an industrial concern for private
gain may not fall within the terns of the Act. But in the
ci rcunst ances already set out a scheme franed whi ch
contenpl ates acquisition of land for effectuating the object
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of the original schene is not open to challenge on the
ground that it is a device to acquire |and to be di sposed of
for private gain of an industrialist. The original and the
suppl enentary schenes nust be regarded as one conposite
schene conceived in the interests of industrial devel opnent
and relief of congestion by inducing a flow of population
from the congested areas. The object of the supplenentary
schene was to effectuate the purpose of the original schene
and failure to frame that schene nay seriously have affected
the utility of the original schene.

There is no warrant for the contention raised by the
appel lants that the land was not to be developed by the
Trust, but was to be acquired and handed over to the

Conpany. It is <clear fromthe scheme that the genera
supervi sion and control “over ‘the execution
36

of the supplementary schene as over the original scheme was
retained by the Trust and the Conpany was to develop the
| and subject to control under the Town Pl anni ng Schene.

The argunent that in a town expansi on schene under s. 32
read with-s. 24(h) of the Act, there'is no power to acquire
land conpulsorily is futile. Section 23(a) in terns
aut horises acquisition by purchase, exchange, or otherw se
of any property necessary for or affected by the execution
of the schene. That provision nmay be incorporated in any of
the inprovenent schenmes of the types nentioned in s. 24.
Again Section 32 clearly inplies that in a ‘town expansion
schenme such a power would be reserved, for ‘the Trust is
statutorily declared liable to pay conpensation when
perm ssion to alter any building or wall on the land in the
area is denied, if the Trust does not proceed to acquire
such land within one year fromthe date of such refusal. By
s. 55 a general power to purchase orlease by agreement of
any |l and which the Trust is authorised to acquire is granted
and by s. 56 power to acquire land under the Land
Acquisition Act, 1894, is expressly conferred. It is | true
that wunder the provisions relating to other classes of
schenes, for instance, s. 26(2)(f), s. 28(2)(a), s 29(3) an
express provision wth regard to acquisition of land is
made, and there is no such express provision in s. 32. But
that by itself is not sufficient to justify aninference
that the provisions of s. 23(a) relating to acquisition of
and necessary for or affected by the execution of the
schene may not be conferred in sanctioning a town _expansion
schenme. If the view contended for be correct, s. 23(a) wll
not have application to any scheme. W are unable to see
any reason why s. 56 which authorises the Trust to acquire
land is to be restricted only to those cases in which in the
case of a specific scheme an express provision . conferring
power of acquisition apart froms. 23(a) is conferred.

Nor is there any substance in the contention that the provi-
sions of Part VIl of the Land Acquisition Act had to be
resorted to by the Trust for acquiring | and which was to be
allotted to a Conpany after developrment. |If the land is to
be notified for acquisition under the Land Acquisition Act
for a Conpany, the requirenents of Part VI of the Land
Acqui sition Act nust undoubtedly be conplied wth, and

failure to do so would render the acquisition invalid. In
this case, land was not to be acquired for the Company: it,
was to be acquired for carrying out the i ndustria

devel opnent and town expansi on schene of the Trust, and then
it was to be allotted for carrying out the schene to the
Conpany for developnment. Power to include provision for
sale of land conprised in the scheme nay conpetently be
conferred under s. 23(g) of the Act and may be exercised
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under s. 65. Mere inclusion of a power of sale of |and
acqui red under a schene does not therefore vitiate a schene.
The argunent that in passing the resolution for bringing
into force the suppl enentary schene one of the Directors of
the Conpany had participated need not detain us. Thi s
argument was

37

apparently not raised before the High Court, and having
regard to the terms of ss. 42 & 100 of the Act has no force.
It is true that if the land of the appellants had been
acqui red under the Land Acquisition Act, the appellants may
have becone entitled to the statutory solatiumin addition
to the market value. But if the Act is valid, and could be
resorted to for conpulsorily acquiring |and of t he
appel l ants, the awards nade under the Act are not open to
chal | enge on the ~ground that if another schene of
acquisition had been resorted to, the appellants may
possi bly have obtai ned nore conpensation

The appeal nust therefore fail. Having regard however to
the circunmstances of the case, we think that in this case
there should be no order as to costs throughout.

Appeal dism ssed
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