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CASE NO. :
Appeal (civil) 1151 of 2005

PETI TI ONER
Sushanta Tagore & O's.

RESPONDENT:
Union of India & Os.

DATE OF JUDGVENT: 03/03/2005

BENCH
N. Santosh Hegde & S.B. Sinha

JUDGVENT:
JUDGMENT

[@S.L.P. (Gvil) Nos. 23803 of 2004]

S.B. SINHA, J :

Leave granted.

| NTRODUCTORY REMARKS

The Appel |l ants herein-are residents of Santiniketan in the District of
Bi rbhum of the State of West Bengal

Vi sva Bharati University (University) was concei ved and established
by Rabi ndranath Tagore, the great poet, story witer, song composer
pl ayw i ght, essayist, painter, educationist and Nobel Laureate, on 23rd
Decenber, 1921.

An envi ronnment anbi ance had all along been nmaintained in
consonance with the ideals of Tagore and for which the sane was
est abl i shed.

THE ACT:

The Parlianment with a view to preserve and protect the uni queness,
tradition and special features of the said University, in exercise of its
| egi sl ati ve power conferred on it under Entry 63, List | of the Seventh
Schedul e of the Constitution of India enacted The Vi sva-Bharati Act, 1951
(the Act) declaring it to be an institution of national inportance. The
University was constituted as an unitary, teaching and residential University
with a viewto preserve the tradition and special features of the institution
woul d appear fromits Statenments of Objects and Reasons which are as
under :

"The Visva-Bharati founded by Dr. Rabindranath
Tagore at Santiniketan in 1921 is a uni que
institution, and has since its inception served as a
centre for the study of, and research in, the
different cultures of the East on the basis of their
underlying unity, and has sought to approach the
West fromthe stand-point of such a unity of the
life and thought of Asia. The Institution has
acquired a worl d-wi de recognition and has

attracted scholars and pupils frommany countries
all over the world.

as
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2. The University Educati on Comi ssion

conmended t he special and very val uabl e work

done by this institution, particularly its "effort to
di scover, preserve and transmit the vast el ements
of old Indian culture, and the work with the
surroundi ng villages" and reconmended that the

Vi sva-Bharati should be given a provisiona

Charter as a University with suitable capital and
recurring grants. The recommendations of the

Uni versity Education conm ssion were approved

by the Central Adversory Board of Education at its
nmeeting in April, 1950, and the CGovernnent of

West Bengal agree to the establishnent of a
unitary, teaching and residential University at
Santini ketan by an Act of Parlianent.

3. There is no provision'in the Constitution of

India for the grant of a Charter (as distinct froman
Act) as recommended by the University Education

Comm ssion, but the Constitution nmakes the Union
Gover nnent-_responsi bl e forinstitutions declared

by law to be of national inportance (vide item 63

of List I of the Seventh Schedule to the

Consti tution).

4. It is, therefore, proposed to nake such a

decl arati on and have the Vi sva-Bharati constituted
as a Central University. The constitution that is
proposed to be given to Visva-Bharati is in
conformity with the recommendations made by the
Uni versity Education Conm ssion with such

nodi fications as are consi dered necessary to
preserve the tradition and special features of the
institution.”

Section 4 of the Act provides for incorporation of the University. The
object of the University in terns of Section 5A thereof was to dissem nate
and advance know edge and under standi ng by providing instructional
extension and research facilities and by the exanple and influence of its
corporate life, and in organizing its activities, have due regard to the objects
specified therein for which the Visva-Bharati at Santini ketan was founded
by Rabi ndranath Tagore, as expressed in his-own words including "to see to
realize in a comon fellowship of study the neeting of the East and the
West, and thus ultinately to strengthen the fundanental conditions of world
peace through the establishnment of free comruni cati on of ideas between the
two hemi spheres”.

Section 5B provides for the principles to be followed in organizing the
activities of the University, in respect whereof as also for inplenentation of
its academ c progranmmes shall have due regard to the pattern of education
envi saged by Rabi ndranath Tagore in his witings.

Section 6 provides for the power of the University some of which are:

"(6) to establish and maintain such Bhavanas,
School s of Studies and Research, Chatravasas,
Gymmasi a and such other institutions as are
deenmed necessary, fromtine to tine, for the
devel opnent of healthy corporate life in the
Uni versity and to abolish any such Bhavana
School , Chatravasa, Gymmasi um or ot her
institution;

(7) to establish; at any place in India, canpuses,
speci al centres, specialized | aboratories or other
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units for research and instruction as are, in the
opi nion of the University, necessary for the
furtherance of its objects;

(9) to undertake the pronotion of adult education,
rural reconstruction, co-operative organizations,

soci al welfare, devel opnent of cottage industries

and all other nation-building activities and works
for the benefit of the public;

(32) to establish canpuses within the territoria
l[imts of the University specified in the Second
Schedul e; "

By reason of Section 7 of the Act, the powers of the University
conferred by or under this Act shall be restricted to the area specified in the
Second /Schedul e,

The Second Schedul e appended to the Act provides for an area known
as Santiniketan admeasuring 3000 hectares bounded on the North by the
Kopai River, on the west by aline running from Ball avpur and Bonur
vill ages to Bandgora, on the south by a Iine running from Bandgora via
Bol pur Dak Bungal ow'to the bridge over the Eastrn Railway cutting, and, on
the east by the Eastern Railway |ine.
PUBLI C | NTEREST LI Tl GATI ON

The Appellants herein who are residents of Santiniketan filed a public
interest litigation before the Cal cutta H gh Court aggrieved by the
conti nui ng process of defacenent of the anbi ance and envi ronment which
was destroying the very ideal s and purpose for which Visva Bharati was
concei ved and founded by Tagore. Such encroachnent upon the anbi ance
is said to have been conmmtted by reason of indiscrimnate constructions and
in particular construction of residential V026 cum\ 026 conmerci al conpl exes by
devel opers and promoters in utter disregard of, inter alia, environnental and
pol lution control |aws and requirenents which had endangered the very
purpose, tradition and objective with which Visva Bharati was established
and which was thereafter sought to be preserved by the Act. The Appellants
herein who are in particular aggrieved by proposed constructions which are
likely to cone up in the area known as Khoai being | and created in the
natural process through running rain water for nmillennia which is a rare
nat ural phenonenon and which, if destroyed, cannot be restored even wth
the hel p of science and, thus, requires preservation, approached the H gh
Court in the said proceedings.

RESPONDENTS' CONTENTI ONS

The Legislature of the State of West Bengal enacted the West Benga
Town and Country (Pl anning and Devel opnent) Act, 1979 to provide for the
pl anned devel opnent of rural and urban areas in Wst Bengal and for
matters connected therewith or incidental thereto.

The State of West Bengal clainms to be owner of the | ands situated at
Santi ni ketan being vested in it under Section 4 of the Wst Bengal Estate
Acqui sition Act, 1953. It is, however, not disputed that 1761 acres of |and,
according to Sriniketan Santini ketan Devel opnment Authority (SSDA) (1127
acres, according to the University), were acquired for the University within
t he af orenentioned 3000 acres of I|and.

The Respondents contend that the Universities which are either
declared to be of National |nportance or have been set up by the State only
contain a territorial jurisdiction for the sole purpose of academ c activities
and Section 7 of the Act nust be interpreted accordingly. Academc
territorial jurisdiction, according to Respondents, would not confer any title
thereupon in the University. The area which was in contenplation of
Rabi ndranath Tagore is said to be known as the "Deer Park Area" as in
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1870, i.e., around the time when the said conposition was nade there was

only one barrage or bandh, in Santiniketan, which is still in existence and is

known as "Lal Bandh". A decision to develop the said area was taken

wher eupon a Land Use Map was published and objections thereto were

invited. Upon consideration of such objections, some nodifications in Land
Use Devel opment and Control Plan were made out and the sane received

the approval of the State of Wst Bengal in terns of Section 37 of the 1979
Act. The CGovernnent of West Bengal allegedly sanctioned long term

settlenent of the governnent |and as nentioned in the Governnment O der

dated 25th April, 2003 in favour of SSDA. Pursuant thereto or in furtherance
thereof SSDA has entered into an agreenent with Bengal Ambuja Cenent

Housi ng Devel opnent Ltd. which is a joint sector conpany of Wst Benga
Housi ng Board, a body corporate fornmed under the West Bengal Housing

Board Act, 1972 and Cujarat Anbuja Cenments Ltd. having equa

participation of 49.99% It is contended that the proposed constructions are
bei ng made at a m ni num di stance of 250 neters of Visva Bharati area and

in terms of the [ and use and devel opnent plan no devel opnent is pernitted

wi thin 50 metres outside the boundary of Visva Bharati University. Inits
counter affidavit, SSDA contended

"(Ac) The proposed devel opment of the said pl ot
wi I | be advantageous in all respects. Had the
project not being undertaken the said plot would be
occupi ed by encroachers and unautorised buil di ngs
constructed by them Areas nearby have been

encr oached upon by private persons and buil di ngs
have been constructed. Under the planned

devel opnent much, lesser area than perm ssible
under SSDA will be covered and accordingly there
wi || be considerabl e open space in addition to 3
acres of land for greenery. No building will
exceed pernissible height as nentioned

herei nbefore. There will be primary school, which
in very nuch needed in the area. Unauthorised
structures on the plot have been nostly renoved
but still some of themexist.  Revenue to be

recei ved by SSDA out of this project is to be
utilized for carrying out various other projects for
public purpose. SSDA has undertaken vari ous

wor ks of public benefit. Several roads have been
devel oped project for supply of potable water has
been undertaken and has been substantially

i npl enented. Further inplenentation in other

area is al so under process. GCenuine residents of
Santini ketan will be benefited out of the said

wor ks undertaken by SSDA."

H GH COURT:

A Division Bench of the H gh Court disnissed the said public interest
litigation holding that the University being not the owner of the entire 3000
acres of land no relief can be granted. While arriviing at the said finding,
was opi ned

(i) "\005If it is not Vishwabharati’s special dom nion
| and for setting up campuses as and when it so

will, then the State has authority to deal with the

same in accordance with | aw, because there are no

ot her objectors. It is not illegal to set-up

reasonably peaceful activities or abodes of
citizens, near or even very near, Universities."

(ii) "That the continued increase of population in
Santi ni ketan and the continued increase of building
activity there, will slowy change the place al npst

it
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beyond the recognition of the poet, if he were to be
alive even today, cannot be disputed."”

(iii) "The Act contains no indication that by reason of
any spirit of the Act, or the spirit of the poet,

Santini ketan is to be made into such an excl usive

spot forever."

(iv) "Moreover, assunming that the building activity is
to take place only in accordance with the spirit and
i deas of the poet, Rabindra Nath Tagore, how, we

ask ourselves, is such activity to be nonitored in
the practical World? WII every builder nmake an
application first to the Vishwabharati University,
seeki ng perm ssion? WlI1l every such case of

perm ssion ultimately travel to the Public Interest
Litigation Court, for us'to decide ultinmately

whet her the building activity would be in keeping
with the old ideas of the old Santiniketan? In our
opi nion, thi's is an unreasonable and, therefore, an
illegal and aninpractical way of thought. The
buil di ng activity can be mentioned and controlled
only if sonme | aw says-that it is to be so nmonitored
and controlled, and al solays down specific ways

in which such restrictions are to be inposed by
specified or nanmed authorities. None of the | aws
shown to us prevents the Bengal Ambuja Project."”

(v) "We are of the opinion that the Bengal Anmbuja
Housing Conplex will, to that extent, changethe

t opography of Santini ketan in-the canal front but

that there is no public interest which calls for
restraint of such a change. |n our opinion, the
University activities can go on wi th substantially
the same ampbunt of vigour and benefit to nmankind

whet her we are aware that we are going a | ong way

in saying this, but still we do state this to do so, the
Santi ni ketan outside the University becones a
residential town or even an Industrial town,

provided the growh is planned, systematic and in
accordance with the laws relating to freedom from
popul ation. ™"

SUBM SSI ONS

M. Soli J. Sorabjee, |earned senior counsel appearing on behalf of the
Appel lants, in assailing the judgment of the H gh Court, woul d subnpit that
the issues raised in the wit petition nust be considered having regard to the
pur poses for which the Act was enacted and having regard to its Preanble
and the Statenment of its Objects and Reasons. Activities going against the
tenor the said Act, M. Sorabjee would contend, should not be permtted.

The | earned counsel submitted that the findings of the High Court to
the effect changes necessary to be brought about in the topography and the
sane woul d sl owly change the place al nost beyond the recognition of the
poet, if he were to be alive even today as fallacious inasnmuch postul ate such
activities which the Act intends to prevent. Conparison of the said
University with other universities, M. Sorabjee argued, is wholly
m sconcei ved. Mandate of the Act, according to M. Sorabjee, provides for
guidelines to maintain the anbiance of entire Santiniketan which will itself
be in public interest. |If by reason of the activities, the character of the place
sought to be preserved by the Act is changed beyond recognition and
topography of Santiniketan itself is affected thereby, the Court shoul d
i nvoke the doctrine of "inplied prohibition” for giving a true neaning of the
Act. Qur attention in this connection has been drawn to a report of the West
Bengal Pollution Control Board. It was urged that although the said report
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was in relation to the construction activities carried out by Ms. Benga
Peer| ess Housi ng Devel opnment Conpany but it woul d appear therefrom

that the site of devel opment of housing of Ms. Bengal Ambuja Ltd. was al so
vi si ted.

The | earned counsel submitted that the Division Bench of the Calcutta

Hi gh Court neither took into consideration the report of the Wst Benga
Pol I ution Control Board in its proper perspective nor applied its mnd with
regard to preservation and protection of Khoai which was the basis for
maintaining the wit petition

M. G L. Sanghi, |earned senior counsel appearing on behalf of the
Respondent No. 10, took us through the counter-affidavit filed by SSDA and
submitted that having regard to the fact that the State has the exclusive
| egi sl ative conpetence as regard town planning, the Parlianmentary Act
cannot interdict in the areas covered by the State Act.

The | earned counsel woul d contend that by reason of such
constructional activities neither the academ ¢ programe of the University
as contenplated under Section 5B of the Act nor the academc territory of
the University has contenplated under Section 7 thereof are affected. The
University itself having not clainmed any ownership in respect of the |and
beyond what had been acquired for its purpose, and, thus, the wit petition
filed by the Appellant herein had rightly been dism ssed. It was pointed out
that there exist nmany houses within the area of 3000 acres of land and in fact
the nost of the Appellants are residents thereof and, thus, it does not lie in
their mouth to contend that no constructional activities should be carried out
within the area contained in the Second Schedule of the Act.

The | earned counsel appearing on behalf of the State of West Benga
and SSDA adopted the subm ssions of M. Sanghi

M. Gautam Banerjee, |earned counsel appearing on behal f of the
University, however, left the matter at the hands of the court stating that the
activities of Respondent No. 10 are outside the area of the University.

M. T.S. Doabia, |earned senior counsel, appearing on behalf of the
Uni on of India, however, would support the Appellants herei n-.contending
that in the larger interests the provisions of the Act should be inplenented
inletter and spirit and nothing should be done so as to destroy the purport
and object for which the University was founded.

M. R Mhan, |earned ASG appearing on behal f of the Wst Benga
Pol I uti on Control Board submitted that his client stands by its report.

REPORT OF THE PCLLUTI ON CONTROL BQARD:

Fromthe report sent by the WB. Pollution Control Board, it would
appear that it had issued a direction restricting the nunicipal corporations,
etc. from sanctioning any building plan of big housing conpl exes w thout
obtaining its environnental clearance. Having regard to the peculiar
features and the fact that SSDA' s working area includes mai ntenance and
preservation of cultural heritage and natural environment of Sriniketan-
Santini ketan and further in view of the increase in the price of the |and of
Khoai and as people visiting Santini ketan enjoy Khoai by seeing in different
climatic and scenic conditions, it was stated:

"l ncreasing constructional activity in Sriniketan-
Santi ni ketan area nmay cause serious disruption in
natural drainage system It is therefore necessary
to exam ne the drainage pattern (both dry weat her
flow and stormwater flow) in the area and

docunent it as per field condition. It is suggested
that SSDA could take up the job exam ning the

drai nage pattern and system and docunent themin

a map (marked with contour). The com ng rainy




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 7 of 10

season (July-Septenber) could be ideal for the
field study.

As Santiniketan is getting devel oped as touri st

pl ace, therefore, it is essential to preserve the
natural beauty and heritage which people like to
enjoy. It is true that planned housing is one of the
conponent of urbanization. There is a great

demand of housing not only fromthe | oca

resi dents but also from people outside. Many want

to keep a 2nd hone for use during weekends,

hol i days and festivals. Housing needs supporting
infrastructures, also required to be constructed.

Further, it will require adequate water supply,
sanitati on and drai nage, solid waste managenent,
etc.

Ur bani zation wi |I' have i npact on anbient air

quality unless problemnitigation neasures are
taken properly. ~The rapid EIFA report submitted by
BPHDCL t hough-indi cated that suspended
particulate matters in anbient air at Sonar Taree
area are bel ow maxi mum permssible limt, but the
same near Pearson nenorial Hospital was nore

than the permssible limt in Decenber. Even on
sone days of Decenber’ the SPM was nore than

the permissible imt at Sonar Taree area
However, other paraneters of anbient air are well
bel ow the pernissible limt."

It was opined:

" SSDA should foll ow | and use and devel opnment
control plan already prepared by Urban

Devel opnent (T&CP) Department. In addition,
SSDA must see to conservation of the natura
heritage of the place as far as practicable. It is also

true that when devel opnment of Santini ket an-
Sriniketan area is a necessity due to pronotion of
touri smand urban pull, there must be certain
changes in the land use pattern resulting in

di sappearance of khoyai | andscape from certain

pl aces. Hence SSDA nust | ook into this aspect
whi | e planning for devel opnent of area keeping
changes of Khoyai |and formation nminimal."

Among ot her things, the Report recomrended that:

(i) no nore housing projects be undertaken until SSDA' s perspective
pl an \026 2025 including Visva Bharati’s special requirements was approved,
(ii) ensure mnimal danage to the remaining Khoai so as to preservedits

natural beauty, heritage and natural drainage system
(iii) a Satellite Township be built at a suitable distance fromthe Visva
Bharati area

ANALYSI S OF THE PROVI SI ONS OF THE ACT

Visva Bharati is an institution of national inportance. The purport
and object for which the Act was enacted is neither in doubt nor in dispute.
The preanble of the Act as well as the Statement of (bjects and Reasons are
clear and explicit.

As Shri A.C. Guha put it during the Parlianentary Debate on the Bill,
Visva Bharati is a "synbol of our culture". During the Parlianentary
Debat e, Maul ana Abdul Kal am Azad had said, "Nature has provided it with
the canopy of the sky and the open places and they do not want to nake any
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additions to themin the formof brick and stone". Pandit Jawaharlal Nehru
said, "And | entirely agree with Dr. Mokerjee when he laid stress on certain
factors that may be called external if you like, but, neverthel ess, which mnust
have a very powerful influence in noulding the student there and creating a
new envi ronment, whether it is teaching in the nmango grove or doing

anything like that. | entirely agree with himthat we should not spend our
noney on a | arge nunber of brick structures as we unfortunately still do in
nmaki ng our buil di ngs, whether educational buil dings or other buildings, and
have little left to carry on the work in those buildings".

The Act was enacted with the consent of the State of West Bengal

The State, having regard to the purport and object of the Act, has, thus, a
duty to see that the environnental anbiance which would not be in

consonance with the ideals of Visva Bharati should not be undertaken

Visva Bharati is sui generis. It is an institution of national inportance. It is
a unitary teaching and residential University. The jurisdiction of the
University is not only confined to the area specified in the Second Schedul e
appended to the Act, as regard its academ c activities but in view of Section
6(32) of the Act it nmay establish canpuses within the territorial limts of the
Uni versity as specified therein

The provisions of the Act and in particular Sections 5A, 6, 7 and the

Second Schedul e thereof must be conjointly read with the preanble and the

St atement of bjects and Reasons thereof.

DETERM NATI ON

The Division Bench of the High Court, as noticed hereinbefore,
arrived at a finding that the continued increase of building activities wll
slow y change the place al nost beyond recognition of the poet and the
activities of Bengal Anbuja Housing Conplex Ltd.  will to sone extent
change the topography of Santiniketan in the canal front. Despite hol ding
so, the High Court observed that such changes are necessary having regard
to the continued increase in popul ation-of Santini ketan and, as the Act does
not contain any provision Santini ketan was required to be nmade an excl usive
spot forever and, furthernore, as allowing the Santiniketan in its origina
formwould be inpractical, it can be permitted to beconme residential town or
even industrial town provided the growmh is planned, systematic and in
accordance with the laws relating to freedom from popul ati on

If by reason of any activity, the tradition and speciial features of Visva
Bharati are not preserved, the very purpose of the enactnment would be
defeated. 1t has not been denied or disputed that even now the Visva Bharati
organi zes classes in open air and al so on Khoai |ands, particularly, draw ng
and painting cl asses.

I ndi sput ably, changes are taking place everywhere in India but
Santini ketan should naintain the tradition and special features of the Visva
Bharati in ternms of the statutory schene.

The Appel | ants had brought on records that frequent and unschedul ed
excursions and picnics in the area by the students of Kala Bhavana and Patha
Bhavana were the hall-marks of Tagore’'s uni que educational innovation.

The Division Bench of the High Court, in our opinion, was not correct
in holding that in the event the building activity in the territorial area
conprising Santiniketan as specified in the Act was to take place in
accordance with the spirit and i deas of Rabindranath Tagore, such activity
cannot be nonitored in the practical world and, therefore, would constitute
illegal and inpractical way of thought and furthernore although the House
Conpl ex project of the Respondent No. 10 woul d change the topography of
Santini ketan in the canal front, there was no public interest calling for
restraint of such a change.

The West Bengal Pollution Control Board is a statutory body. The
envi ronnental inpact assessnent in terns of the provisions of the | awns
governi ng ecol ogy of the area is inperative. The Pollution Control Board




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 9 of

10

whi ch has statutory duties to performhad issued certain directions for
preservation and conservation for cultural, historical, archaeol ogical

envi ronnental and ecol ogi cal purposes. Such directions are binding on the
State as well as SSDA. |If any construction is carried on the Khoai, the sane
i ndi sputably will destroy its unique natural and cultural heritage, as opined
by the Board, and, thus, all constructional activities nust abide by the sane.

It is inperative that the ecol ogi cal bal ance be nmi ntai ned keeping in
view the provisions of both directive principles of State Policy read with
Article 21 of the Constitution. Furthernore, a State within the neani ng of
Article 12 of the Constitution of India nmust give effect to the provisions of
Article 51A(g) of the Constitution which reads as under

"51A. Fundarental duties \026 It shall be the duty of every
citizen of India \026

* k% * k% * k%
(9) to protect and inprove the natural environnent
i ncluding forests, |akes, rivers and wild life, and to have
conpassion for living creatures;"

It may be true that the Appellants herein have their own houses wthin
3000 acres of land but they have been residing there for a long time. What is
bei ng objected to by themis constructions of huge residential and
conmer ci al conpl exes which even according to the H gh Court woul d not
only change the topography but al so woul'd change the place al nost beyond
the recognition of the poet.

It may be true that the devel opment of a town is the job of the town
pl anni ng authority but the same should conformto the requirenments of |aw
Devel opnent must be sustainable in nature.~ A |land use plan should be
prepared not only having regard to the provisions contained in the 1979 Act
and the rules and regul ati ons framed thereunder but also the provisions of
ot her statues enacted therefor and-in particular those for protection and
preservation of ecol ogy and environment.

As Visva Bharati has the unique distinction of being not only a
University of national inportance but also a unitary one, the SSDA shoul d
be wel |l -advised to keep in nmind the provisions of the Act, the object and
purpose for which it has been enacted as also the report of the Wst Benga
Pol lution Control Board. It is sui generis.

It is idle to conpare Shantiniketan with any other university. Truism
is that Shantini ketan has unique features. |Its environnental anbiance, thus,
must be maintained. There is no other university which having regard to the
purport and object of the Act, as would appear fromthe objects and reasons
thereof, can be conpared with Visva Bharati. Qur attention has not been
drawn to any other statute establishing any university which has such uni que
features as Visva Bharati .

Only because sone advantages woul d ensue to the people in genera
by reason of the proposed devel oprent, the same woul d not nean that the
ecol ogy of the place would be sacrificed. Only because some
encroachments have been made and unaut horized buil di ngs have been
constructed, the same by itself cannot be a good ground for allow ng other
constructional activities to come up which would be in violation of the
provisions of the Act. Illegal encroachments, if any, nay be rempved in
accordance with law. It is trite lawthat thee is no equality in illegality.

The Parliamentary Debates, sonme of which we have noticed
herei nbefore, clearly go to show that the Act was enacted with particul ar
objectives in view Such statutory objects could not have been given a go
by. It is not suggested that the Santini ketan should remain as it was in 1921
but it cannot be permitted to becone full of concrete jungles and industria
hub. For carrying out further constructional activities, it may not be
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necessary for a builder to apply to the University for seeking its perm ssion
but the | ocal-self government which is responsible therefor nust take into
consideration the salutary principles laid down in the pollution control |aws
as well as the Act. The land use and future planning of Santiniketan nust be
done in such a manner so that the changes be brought about which woul d not

be beyond the recognition of the poet as also the provisions of the Act.
SSDA in that sense must distinguish itself fromthe other devel opnent

authorities. It has an extra-burden to shoulder. It cannot shut its eyes to the
provi sions of the Act and the object and purport it seeks to achieve. It
cannot ignore the environnental inpact assessment made by the Board. It is

one thing to say that the SSDA may permt small constructions to be made

by the owners of the Iand or additions or allow alterations to the existing
buil ding for residential purposes but it is another thing to say that it would
not consider the effect of the changes which may be brought about by

turning Santiniketan into a commercial and industrial hub

We, with respectto the H gh Court, are not in a position to agree with
the observations which clearly run counter to its own findings of fact.

CONCLUSI ON

The question is \026 what do we do in the instant case?

SSDA i ssued notices as regard adoption of ‘the |and use map as far

back as in the years 1999 and 2000. The State Governnent had granted a

long termsettlenent in favour of SSDA with a further right to the residentia
flat owners for the unexpired period of |ease by an order dated 25.4.2003. |In
2003 itself, the project had been given a green signal and it is stated before
us that the Respondent No. 10 has already spent about 1.5 crores of rupees.

Qur attention has further been drawn by M. Sanghi that the house
proj ect of Bengal Peerless has already cone into being. In that view of the
matter, we do not intend to stop the construction activities which are being
carried out by the Respondent No: 10 but direct that in future SSDA nust
keep in mnd the statutory provisions referred to hereinbefore as al so the
observati ons nmade by us herein.

This appeal is disposed of with the aforenentioned directions. No
costs.




