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The two appel l ants herein were convicted under Section 307 read
with Section 34 and Section 323 read with Section 34 I PC and they were
sentenced to undergo rigorous inprisonnent for ten years for the offence
under Section 307/34 IPC and to pay a fine of Rs.100/- each

On appeal to the Hi gh Court of Punjab & Haryana, the Hi gh Court
uphel d the conviction under the aforementioned Sections but reduced the
sentence of the second appellant Balbir fromten years to seven years. The
H gh Court further directed the appellant Jagdish to pay Rs.1 lac and the
ot her appellant Bal bir to pay Rs.50,000/- as conpensation to Sukhbir (PW
8).

They were charged for attenpt to nmurder Sukhbir (who was
exam ned as PW8) on 9.8.1990 at about 11.15 AMin the village Sihol
The prosecution case is that there were sonme ill-feelings between the accused
and the menbers of the prosecution party on account of a |land dispute. On
9.8.1990, PW8 along with his brother Om Prakash (PW9) went to Palwa
in order to get the ticket reservation done and al so to purchase sone
househol d goods. At about 11.15 AM when they crossed G T. Road, all of a
sudden, the second accused Bal bir, arned with-a lathi and the other accused
Jagdi sh, armed with Gandasa accosted them The second accused Bal bir hit
Sukhbir (PW8) on the knee with lathi as a result of which Sukhbir. (PW8)
fell dowmn. Thereafter, the accused Jagdi sh attacked Sukhbir (PW8) with
gandasa and inflicted injuries on the head and both the arnms of Sukhbir. The
gravity of injuries on the hands was such that Sukhbir suffered anmputation
of hands. After hue and cry being rai sed by Om Prakash (PW9), the

accused fed away. He al so lodged a report to the police station/'at 12.15 PM
on the same day. Om Prakash and others took Sukhbir to the hospital. FIR
was registered by ASI Bhagat Ram (PW10). Initially,” the victimunderwent

treatnent at city hospital, Palwal and, thereafter, he was shifted to Arny
Hospital, Delhi in the evening of the same day. Though the prosecution
claimed that the weapons gandasa and | athi were recovered on the basis of
the disclosure statenent nade by the accused persons, it was di sbelieved by
the trial court. The victimwas first exam ned at Palwal Hospital by PW®6
(Dr. A K Malik) who found six incised wounds on the scal p-and hands and
two abrasions of 1/2"to 1/2"on both the knees. He gave the opinion that
infjuries 1 to 5 were cunul atively dangerous to Iife. Anpbngst the injuries,
PW6 found the right hand with lower 1/3rd of the forearmin an anputated
form There was also an incised injury on the left wist 3 1/2" x 2 1/4" and
the left hand was found attached wth left forearmthrough skin flaps and
i gament of ulnar side. Thus, the inpact of the injuries inflicted with a
shar p- edged weapon were such that both the hands suffered anputation
PW5, the doctor in Arnmy Hospital, found incised wound over |eft parieto
occipital region of scalp. He also found the followi ng three injuries:-

" 1. Lacerated wound |l eft parietal region 3" |ong already sutured.
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2. Lacerated wound occipital region 3" long al ready sutured.

3.Left upper linb traumatic anmputation through left wist with
hand hanging free."

He did not nmention any incised injury apparently because by that
time the injuries were sutured. He also did not note any abrasions on the
knees. PW9 On Prakash ( the brother of the informant) |odged a report to
the police. Sukhbir, the injured, gave evidence as PW8. The evidence of
these two witnesses was believed by both the courts. W do not find any
materi al contradiction or anything unnatural in the evidence of these eye
wi t nesses including the injured eye witness. The criticismlevelled against
the prosecution case is that the FIR was not recorded at the tine at which it is
stated to have been recorded. But, npbst probably, it could have been
brought into existence a few hours later after deliberations. This criticismis
based on the fact that according to PW9, he had gone to police station to
| odge the FIR whereas according to PW8 when he was taken to the hospita
his brother (PW9) was in his conpany. This discrepancy, in our opinion
does not ‘dermolish the entire prosecution case. Having regard to the fact that
the FIR was recorded at 12:15 PM there was a possibility of PW9 | odging
the report after leaving his brother in the hospital at 11.45 AM Thus, there
was sufficient time gap of half an hour

Learned counsel for the appellant mainly concentrated on the case
of A-2 (Balbir). According to the evidence of PW8 and PW9, A-2 (the 2nd
appel | ant) gave one lathi blow on the knee. " If so, the injury found on the
knee coul d have been nore severe and not nere abrasion of 1/2" to 1/2".

Mor eover, as there was one blow, there could not have been any injury on
the second knee al so. = According to the | earned counsel for the appellants,
t hese abrasi ons coul d have been caused on account of fall on the ground as
stated by PW6 (Dr.Malik). In any case, it is contended that the second
appel | ant cannot be said to have comopn-intention with the first appellant. If
at all they can be convicted for the individual acts, we find force in the
contention of the | earned counsel for the appellant as regards the second
appel l ant (A-2) is concerned.  PW5 did not find any injury at all on the
knees. Maybe, that it was so mnimal that it could have escaped the attention
of PWH5. The other possibility i's that this nmld abrasion could be caused by
reason of fall. |In any case, the version of PW8 that |athi-blow was given
with such a force that as a result of its inpact, the'victimfell to the ground
cannot be accepted. That apart, even according to the prosecution case,
attack took place suddenly in a public place when PW8 and 9 were
returning to their hone from Pal wal

It is highly doubtful whether the appellant No.2 shared his
conmon intention with appellant No.1 and both of themwanted to kill PWS8
(Sukhbir). The conviction and sentence of the second appellant (accused
No.2) is, therefore, set aside and the appeal is allowed in so far as the second
appel l ant is concerned. He shall be released forthwith fromthe jail if he is
not required in any other case.

Coming to the case of the first appellant, we find that there is no
ground to interfere with the finding of the trial court as affirned by the High
Court as there are no conpelling grounds to discard the testinony of the
i njured eye witness who was brutally assaulted by A-1 with a dangerous
weapon. We, therefore, affirmthe conviction of appellant No.1. 'As regards
the sentence, we would not have felt inclined to reduce the sane but for the
fact that the first appellant during the course of hearing has cone forward to
pay the conpensation anount of Rs.1l |ac awarded by the Hi gh Court and
the | earned counsel for the appellant has brought three Pay Orders of Punjab
Nati onal Bank for a total sumof Rs.1 lac, we consider it just and proper to
reduce the sentence to eight years rigorous inprisonnent instead of ten years
while confirm ng the conviction under Section 307 |PC

The counsel for the intervenor who is the injured person is not
present today in the Court. The Pay Orders shall be forwarded by the
Registry to the Chief Judicial Mgistrate, Faridabad (Haryana) for handing it
over to the injured person Sukhbir (PW8) son of Raj Pal after being satisfied
about his identity.
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The appeal is allowed in the aforesaid terns.




