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BHAN, J.

Aggri eved agai nst thejudgnents & orders dated
3.3.2000 and 7.2.2003 the clai mants/appel | ants have
cone up in these appeals. The judgnent and order
dated 3.3.2000 relates to the acquisition of |and
situated at village Mangol pur Kal'an, Del hi and order
dated 7.2.2003 relates to the acquisition of |and
situated in village Mangol pur Khurd, Delhi.

Though the notifications under Section 4 of the
Land Acquisition Act, 1894 [hereinafter referred to
as "the Act"] for the acquisition of land for
vi |l | age Mangol pur Kal an and Mangol pur Khurd were
i ssued on different dates i.e. 24.10. 1961 and
4.3.1963, the H gh Court deternined the nmarket val ue
for the land of both the villages at the sane rate
of Rs. 6,500/- per bigha. 1In addition to the market
val ue of Rs.6,500/- per bigha the appellants were
awar ded solatiumat the rate of 30% interest —at
the rate of 9% per annumfor a period of one year
fromthe date of taking over of possession of the
land by the Collector and thereafter at the rate of
15% per annumtill the paynent is made to them
They have al so been held entitled to sinple interest
at the rate of 6% per annum on the market val ue from
24.10. 1964 onwards under Section 4 (3) of the Land
Acqui sition (Arendnent and Revalidation) Act, 1967
because of the difference of nore than 3 years
bet ween the issuance of the notifications under
Section 4 and 6 of the Act provided there was no
over | appi ng of interest.

Facts are being taken from CA No. 1067-68 of
2001 relating to village Mangol pur Kal an.

Notification under Section 4 of the Act was
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i ssued on 24.10.1961 notifying the intention of the
State Governnent to acquire |and, neasuring 16, 000
acres marked in blocks 1 to 24 covering nunber of
revenue estates of Union Territory of Del hi at
public expense for public purpose, nanely, planned
devel opnent of Delhi. The notification was followed
by decl arati on under Section 6 of the Act issued on
6.12.1966 for 928 bighas, 18 biswas of |and
situated in village Mangol pur Kalan. Sinilar
notifications under Section 6 of the Act were issued
for different revenue estates. Land Acquisition
Col l ector vide its award dated 23.5.1980 fixed the
conpensation for Nehri Land at Rs. 5,000/- per bigha
and for GM Gadha (pits) at the rate of Rs. 1,500/-
per bigha. Another award was given on 25.7.1980
fixing the market value of Nehri |and situated al ong
t he Khanj hwal a Road at Rs. 6,000/- per bigha and for
the land away fromthe road at the rate of Rs.
5,000/ - per bigha.

Appel l-ants being aggrieved filed reference
application under Section 18 of the Act. Reference
Court vide its order dated 12.11.1986 fixed the
mar ket val ue of the Nehri  land at Rs. 5,000/- per
bi gha and Rs. 4,800/- per bigha for the |I'and under
pits. Statutory benefits of 30% sol ati um and
i nterest as payable after the anendnent of the Land
Acqui sition Act No.68 of 1984 [hereinafter referred
to as the "anending Act"] were also ordered to be
paid. Hi gh Court in appeal filed under Section 54
of the Act enhanced the conpensation to Rs. 6, 500/ -
per bigha for the entire land over and above the
statutory benefits nade avail abl e as per the anended
provi si ons of the Amended Act.

For the acquisition of the land of village

Mangol pur  Khurd notification under Section 4 was

i ssued on 4.3.1963. Though the l'and of village
Mangol pur Khurd was acquired after 18 nonths of the
acqui sition of the land at village Mangol pur Kal an
the ampbunt of conpensation was fixed at the same
rate as the value of the land at vill age Mangol pur
Khurd was found to be | ess than the value of |and of
vi |l age Mangol pur Kal an being farther away.

Bei ng aggri eved the clai mant s/ appel l'ants have
cone up in these appeals. In theses appeals they
have cl ai med conpensation at the rate of Rs.

20, 000/ - per bigha.

Counsel s for the parties have been heard.

Counsel s appearing for the appellants subnitted
that only a meagre anount of conpensation at the
rate of Rs.6,500/- has been paid to them while the
respondents are selling the land at the rate of
Rs. 25 |l acs per bigha and therefore they are entitled
to conpensation at a rate nuch higher than what has
been awarded to them

Section 23 of the Act enunerates the matters to
be considered by the Court while determning the
conpensation. It provides that claimant woul d be
entitled to the market value of the Iand as on the
date of publication of the notification under
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Section 4 (1) of the Act. He would also be entitled
to damage, if any, suffered by hi mbecause of the
acqui sition of the |and.

The function of the Court in determning the
amount of conpensation under the Act is to ascertain
the market value of the |and as on the date of the
notification under Section 4 and the methods of
val uation may be (1) opinion of the experts (2) the
price paid within a reasonable tinme in bona fide
transaction of purchase of the |ands acquired or the
| ands adjacent to the |ands acquired possessing
simlar advantages and (3) capitalisation nethod or
its potential value being close to the devel oped or
devel opi ng col onies, nearness to road etc. The Land
Acqui si tion Col |l ector awarded the conpensation
treating the land to be agricultural and on the
basi s of the conparable sal es near about the date of
acquisition. 1t has not been shown that the |and at
the tinme ‘of ‘acqui-sition had any potential for use
other than the agriculture. d ainants have al so not
produced any evidence to showthat they suffered any
speci al damage because of the acquisition. Counsels
appearing for the appellants were also not able to
show any instance of sale close in tinme to the
i ssuance of Section 4 notification for fixing the
mar ket val ue of the adjacent |ands at a price higher
than Rs.6,500/-. They were also unable to refer to
any ot her piece of evidence on record which could
hel p us in determ ning the market price of the |and
as on the relevant date.  However, they have pl ace
on record a copy of the judgnent of the Del hi H gh
Court in RFA No. 531 of 1969 dated 11.9.1984 wherein
the High Court has fixed the nmarket val ue of the
| and of village Mangol pur Kalan acqui red under the
same notification at Rs. 7,000/- per bigha. In the
absence of any other evidence and relying upon the
i nstance of fixing the market value relating to the
sane village under the sane notification by the High
Court in RFA No. 531 of 1969 we fix the market val ue
of the land at Rs. 7,000/- per bigha. Caimnts
shall also be entitled to the statutory benefits for
the enhanced anmpbunt of conpensation as per Act after
its amendment.

Contention raised by the counsel for the
appel l ant that they shoul d be paid higher
conpensati on because the respondents were now
selling the land at the rate of Rs.25 | acs per bigha
cannot be accepted. Counsel for the respondent has
brought to our notice that the land is now fully
devel oped and for its devel opment the respondents
have spent a |lot of nobney and the clai mants woul d
not be entitled to a higher price sinply because
after 40 years of acquisition and its devel opnent
the land was being sold at a higher price. As
al ready stated above, the market value of the |and
has to be deternmined as on the date of publication
of the notification under Section 4 (1) of the Act
and not as it prevails at a later date after the
| and has been fully devel oped.

Counsel s appearing for the appellants bel ongi ng
to village Mangol pur Khurd argued that since the
 and of village Mangol pur Khurd was acquired 18
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nonths after the acquisition of the land for village
Mangol pur Kal an they are entitled to an increase in
the amobunt of conpensation as during this period
price of |land had escalated. W do not find any
substance in this subm ssion. The reference Court
has recorded a finding which has been upheld by the
Hi gh Court that the market value of the |and of

vi |l age Mangol pur Khurd was | ess than the narket

val ue of land of village Mangol pur Kal an bei ng
farther away. The Hi gh Court has awarded the sane
amount of conpensation for the Iand of village
Mangol pur Khurd only because it had been notified
for acquisition on a |ater date. We agree with
the view taken by the H gh Court. Counsels
appearing in these cases have not shown that the
mar ket price of the land of village Mangol pur Khurd
was the same as that of village Mangol pur Kal an.
The | and of village Mangol pur Khurd being farther
away from'the land of village Mangol pur Kal an the
cl ai mnts woul d not be entitled to the same anount
of compensation as it did not carry the same market
value. Since the land at village Mangol pur Khurd
was acquired after 18 months of the acquisition of
the land at vill age Mangol pur Kal an they are
entitled to the same ambunt of conpensation as has
been awarded for the land of village Mangol pur

Kal an. The appellants whose | and had situated at
village Mangol pur '‘Khurd would al so be entitled to
the conpensation at the rate of Rs. 7,000/- per

bi gha. This woul d be over and above the statutory
benefits avail abl e under the Act.

We are given to understand that in sone of the
cases the | and owners have been awarded sol ati um at
the rate of 15% per annum as per-the unanended
provisions of the Act. It is made clear that they
woul d be entitled to solatiumat the rate of 30% on
the entire anount of conpensation along wth
statutory interest payable after the amendnent of
the Act.

For the reasons stated above, the appeals are
di sposed of in terns of the observations nade
her ei nabove. Parties shall bear their own costs in
t hese appeal s.




