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1. Thi s appeal, by special |eave, has been filed agai nst the judgnent
and order dated 20.12.2000 of the Hi gh Court of Punjab and Haryana at
Chandi garh by which the revision preferred by the appellant against the
order of eviction passed against himby the Rent Controller as affirmed by
the Appellate Authority was dism ssed.

2. Bef ore exam ning the | egal issues raised by the |earned counsel for
the parties it will be convenient to notice the facts of the case in brief.
The respondent Dr. Rami nder Pal Singh Sethi is a Dental Surgeon and he

is co-owner along with his wife of a prem ses descri bed as Shop-cum Fl at
(for short "SCF") in Sector 37-A, Chandigarh, in which father of the
appellant late OP. Vij was a tenant. The respondent filed a petition for
eviction of OP. Vij on the grounds, inter alia, that he was having his
clinic in House No. 5, Sector 16-A, Chandigarh, but the owner of the said
prem ses, nanely, Shri Wasan Singh had filed an eviction petition against
himon the ground that he was a specified | andl ord within the neani ng of
Section 2(hh) of the East Punjab Urban Rent Restriction Act, 1949 (for
short 1949 Act’) and the said petition was pendi ng adjudi cation before
the Rent Controller. The respondent wanted to set up a bigger denta
clinic with nodern gadgets, nore nunber of dental chairs, provision for
X-ray exami nation, orthopentanorgrans and radio video graphs and other
facilities for which the space required was whol |y i nadequate in the rented
prem ses currently in his occupation. The tenant O P. Vij contested the
eviction petition on various grounds and the principal ground urged was
that eviction of a tenant cannot be sought on the ground of persona

requi rement of the | andlord under the rel evant provisions of East Punjab
Urban Rent Restriction (Extension to Chandi garh) Act, 1974 or the

amendment made to the said Act in the year 1982. The Rent Controller

after a thorough exam nation of evidence on record, allowed the eviction
petition by the judgnent and order dated 16.9.1999 and the sai d order was
affirmed in appeal by the Appellate Authority on 16.11.2000. During the
pendency of the appeal the original tenant O P. Vij died and his legal heirs
i ncludi ng the present appellant Rakesh Vij, who is his son, were
substituted in his place. Rakesh Vij then preferred a revision under
Section 15(5) of the 1949 Act in the Hi gh Court, but the sane was

di sm ssed on 20.12.2000.

3. The principal subm ssion nmade by Shri Ashwani Chopra, |earned
seni or counsel for the appellant, is that eviction of a tenant on the ground
of bona fide requirement of the landlord is not provided for in the East
Punj ab Urban Rent Restriction (Extension to Chandigarh) Act, 1974 and
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al so after the amendment of the said Act in 1982 and, therefore, the
eviction petition filed by the respondent |andlord wherein he had sought
eviction of the appellant’s father, who was the sitting tenant, was not

mai nt ai nabl e and the view taken by the Rent Control Authorities and al so
by the High Court is erroneous in |aw.

4. Shri Sudhir Chandra, |earned senior counsel for the respondent has,
on the other hand, submitted that on a correct interpretation of the
provi si ons of the enactnent applicable to Chandigarh a | andl ord can seek
eviction of a tenant on the ground of his bona fide requirenent and the
contention to the contrary raised by the | earned counsel for the tenant is
whol Iy erroneous in | aw.

5. In order to appreC|ate the controversy raised it is necessary to set
out the relevant provisions of the concerned enactnments. The main

enact ment wherein restrictions were inposed on the increase of rent of
certain premses situated within the limt of urban areas and the eviction
of tenants therefromis the East Punjab Urban Rent Restriction Act, 1949,
whi ch was published in the East- Punjab Gazette on 25.3.1949. Section 2

of this Act gives the definitions and sub-sections (d), (f) and (g) thereof
are being reproduced bel ow -

"2. Definitions \026 In this Act, unless there is anything
repugnant -in the subject or context, -
(d) "non-residential building" means a buil di ng being used

solely for the purpose of business or trade:

Provided that residence in a building only for the
purpose of guarding it shall not be deened to convert a "non-
residential building" to a "residential building";

(f) "rented |l and"” nmeans any |land let separately for the
pur pose of being used principally for business or trade;
(9) "residential building" neans any buil ding which is not

a non-residential building."

Section 13 of this Act deals with eviction of tenants. Section 13(1)

and the relevant portion of Section 13(3)(a), which have a bearing on the
controversy in hand, are being reproduced bel ow -

"13. Eviction of tenants, - (1) A tenant in possession of a

buil ding or rented | and shall not be evicted therefromin

execution of a decree passed before or after the

comencenent of this Act or otherw se and whet her before

or after the termination of the tenancy, except in accordance

with the provisions of this section.

(2) e

(3) (a) Alandlord nmay apply to the Controller for an order
directing tenant to put the landlord in possession \026

(i) in the case of a residential or a scheduled building if \026
(a) he requires it for his own occupation;

(b) he i s not occupying another residential or a

schedul ed building as the case may be in the urban
area concerned; and

(c) he has not vacated such a building wthout
sufficient cause after the commencenent of this
Act, in the said urban area;

(ii) in the case of a non-residential building or rented | and,
if \026

(a) he requires it for his own use;

(b) he is not occupying in the urban area concerned for

the purpose of his business any other such building

or rented | and, as the case nay be and

(c) he has not vacated such a building or rented | and
wi t hout sufficient cause after the conmencenent of

this Act, in the urban area concerned."

The aforesaid 1949 Act was anmended by the East Punjab Urban
Rent Restriction (Arendnent) Act, 1956 (for short "Anendment Act,
1956"), which was published in Gazette on 24.9.1956 and the provisions
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thereof, which are relevant for the decision of the present case, are being
reproduced bel ow.
"2. Amendnent of section 13 of East Punjab Act 111 of
1949. \026 In clause (a) of sub section (3) of section 13 of the
East Punjab Urban Rent Restriction Act, 1949, hereinafter
referred to as the principal Act \026
(i) (a) In sub clause (i), the words
be om tted.
(b) I'n sub-paragraph (b), the words "or a schedul ed"
and the words "as the case may be" shall be omitted.
(ii) (a) In sub-clause (ii) the words "a non-residentia
buil ding or"™ shall be omtted.

(b) I'n sub-paragraph (b), the words "building or" and
the words "as the case may be" shall be onmitted.

(c) I'n sub-paragraph (c), the words "a building or"
shall be omtted."

or a schedul ed" shal

As a result of the amendnent nade by the Anendnent Act, 1956

the rel evant provisions of the East Punjab Urban Rent Restriction Act,
1949 read as under: -

"13. Eviction of tenants \026 (1) A tenant in possession of a
buil ding or rented | and shall not be evicted therefromin
execution of a decree passed before or after the

commencemnent of this Act or otherw se and whet her before

or after the termnation of the tenancy, except in accordance
with the provisions of this section, or in pursuance of an

order made under section 13 of the Punjab Urban Rent

Restriction Act, 1949, as subsequently anended.

(2) e

(3) (a) A landlord may apply to the Controller for an order
directing the tenant to put the landlord in possession \026

(i) in the case of a residential buildingif ...........
................................ (Oritted as not rel evant)
(ii) In the case of rented land, if -

(a) he requires it for his own use;

(b) he is not occupying in the urban area concerned

for the purpose of his business any other such

rented | and, and

(c) he has not vacated such rented | and wi thout

sufficient cause after the comencenent of this

Act, in the urban area concerned.

It will be seen that as a result of the amendnent effected by the
Amendnent Act, 1956 the landlord could only seek eviction of a tenant
froma residential or scheduled building or-rented | and, but was
conpletely deprived of his right to seek eviction of a tenant froma non-
residential building even if he required it for his own use.

6. As a result of reorganization of the State of Punjab by Punjab
Reor gani zati on Act, 1966, Chandi garh was carved out as a Union

Territory with effect from1.11.1966. The Central Governnent issued a
Notification on 13.10.1972 by which East Punjab Urban Rent Restriction
Act, 1949 was made applicable to the Union Territory of Chandigarh with
effect from4.11.1972. The validity of this Notification was challenged
and a Full Bench of Punjab and Haryana H gh Court in Dr. Harkishan

Singh vs. Union of India and others AIR 1975 P&H 160, declared the
Notification to be invalid. The result of this decision was that East Punjab
Urban Rent Restriction Act, 1949 ceased to be applicable to the Union
Territory of Chandigarh. Thereafter, the Parlianent enacted the East
Punj ab Urban Rent Restriction (Extension to Chandigarh) Act, 1974 (for
short "Chandi garh Extension Act"), which was published in Gazette on
20.12.1974. It is a short Act consisting of only 4 Sections and a Schedul e.
Sections 1, 2 and 3 of this Act read as follows: -

"1. Short title. V026 This Act nmay be called the East Punjab

Urban Rent Restriction Act (Extension to Chandi garh) Act,

1974.
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2. Definition. \026 In this Act "the Act" neans the East Punjab
Urban Rent Restriction Act, 1949 as it is extended to, and

was in force in, certain areas in the pre-reorgani zation State
of Punj ab (being areas which were admi nistered by

muni ci pal comittees, cantonnent boards, town committee

or notified area comnttee or areas notified as urban areas for
the purposes of that Act) inmrediately before the 1st day of
Novenber, 1966.

3. Extension of East Punjab Act |11 of 1949 to
Chandi garh. \026 Notwi t hstandi ng anyt hi ng contained in any
judgrment, decree or order of any court, the Act shall, subject

to the nodifications specified in the Schedule, be in force in

and be deened to have been in force with effect fromthe 4th

day of Novenber, 1972 in the Union Territory of

Chandi garh, as if the provisions of the Act as so nodified

had been included in and fornmed part of this section and as if

this section had been inforce at all material tinmes."

Section 4 makes provisions for validation and savings of any

j udgrent, ‘decree or order passed by any court under the 1949 Act and the
Schedul e ‘'makes sone m nor nodifications whereunder it is provided that
for "State Government" occurring in the 1949 Act "Central Government"
shal | be substituted and definition of "Urban Area" has been given, which
nmeans the area conprised inthe Union Territory of Chandi garh and

makes further provision enpowering the Central Government to declare

any area in the said territory having regard to the density of the popul ation
and the nature and extent of the accommpdation available to be urban for
the purposes of this Act.

7. Thereafter, the Parlianent enacted the East Punjab U ban Rent
Restriction (Chandi garh Arendnment) Act, 1982 (for short "1982 Act"),

whi ch al so consists of only 4 sections. Sections 2 and 3 of this Act are
bei ng reproduced bel ow. -

"Anmendrment of Section 1. \026 In the East Punjab Urban Rent

Restriction Act, 1949 (East Punjab Act 111 of 1949), as in

force in the Union Territory of Chandigarh (hereinafter

referred to as the Principal Act), in-section 1, in sub-section

(1), for the words "East Punjab", the word "Punjab" shall be

substi t ut ed.

3. Anmendnent of Section 2. - In section 2 of ‘the

principal Act, for clause (d), the follow ng clause shall be

substituted, namely: -

(d) "non-residential building" means \026

(1) a buil ding being used solely for the purpose of

busi ness or trade;

(ii) a building let under a single tenancy for use for the

pur pose of business or trade and al so for the purpose

of residence.

Expl anati on. \026 For the purposes of this clause, residence in a
buil ding only for the purpose of guarding it, shall not be

deened to convert a "non-residential building" to a

"residential building".

Section 4 makes provisions for pending cases, which i's not rel evant

for the purpose of the present case. The inportant anmendnent brought

about by this Act is that a "non-residential building" wouldalso nmean a
building let under a single tenancy for use for the purpose of business or
trade and also for the purpose of residence. |t appears that there are many
such buil dings in Chandi garh where the ground floor is used as a shop and
the first floor is used for residential purpose and they are known as Shop-
cumFlats (SCF). The premises in dispute in the present case is a Shop-
cum Fl at and, therefore, as a result of the aforesaid amendnent brought
about by the East Punjab Urban Rent Restriction (Chandigarh

Amendnent) Act, 1982 it becane a non-residential building.

8. To conplete the chain of events it is necessary to take note of
anot her devel opnent, which is of great significance. The constitutiona
vires of the East Punjab Urban Rent Restriction (Anendnment) Act, 1956
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was chal | enged and the sane was held to be ultra vires and was struck
down by this Court in Harbilas Rai Bansal vs. State of Punjab and anot her
(1996) 1 SCC 1. The judgnent in this case was delivered on 5.12.1995.
After a thorough exami nation of the provisions of the aforesaid Act the
Court recorded its conclusion as under in paragraphs 13, 17 and 18 of the
reports: -

"13. The provisions of the Act, prior to the anendnent, were

uniformy applicable to the residential and non-residentia

bui | di ngs. The anendnent, in the year 1956, created the

i mpugned cl assification. The objects and reasons of the Act

indicate that it was enacted with a viewto restrict the

i ncrease of rents and to safeguard against the nmala fide

eviction of tenants. The Act, therefore, initially provided--
conforming to its objects and reasons--bona fide requirenent

of the prem ses by the l'andl ord, whether residential or non-
residential, as a ground of eviction of the tenant. The

classification created by the amendment has no nexus with

the object sought to be achieved by the Act. To vacate a

prem ses for the bona fide requirenment of the |andl ord woul d

not cause any hardships to the tenant. Statutory protection to

a tenant cannot be extended to such an extent that the

landlord is precluded fromevicting the tenant for the rest of

his life even when he bona fide requires the prem ses for his

personal use and occupation. It is not the tenants but the

| andl ords who are suffering great hardships because of the

amendnment. A landlord may genuinely like to let out a shop

till the time he bona fide needs the sane. Visualise a case of

a shopkeeper (owner) 'dyi ng young. There may not be a

menber in the famly to continue-the business and the w dow

may not need the shop for quite sone tine. She may like to

et out the shop till the tinme her children grow up and need
the premses for their personal use. It woul d be wholly
arbitrary -- in a situation like this -- to deny her the right to

evict the tenant. The anendnent has created a situation

where a tenant can continue in _possession of a non-
residential premses for life and even after the tenant’s death
his heirs may continue the tenancy. W have no doubt in our
mnd that the objects, reasons and the schene of the Act
could not have envisaged the type of situation created by the
amendnment which is patently harsh and grossly unjust for the
 andl ord of a non-residential prem ses.

17. In Gan Devi’s case (1985 (2) SCC 683) the question for
consi deration before the Constitution Bench was whet her

under the Del hi Rent Control Act, 1958, the statutory

tenancy in respect of conmercial prem ses was heritable or
not. The Bench answered the question in the affirnmative. The
above quoted observati ons were made by the Bench keeping

in view that hardship being caused to the |andlords of
conmer ci al prem ses who cannot evict their tenants even on
the ground of bona fide requirenent for personal use. The
observations of the Constitution Bench that "bona fide need
of the landlord will stand very much on the sanme footing in
regard to either class of prem ses, residential or comercial"
fully support the view we have taken that the classification
created by the anmendnent has no reasonable nexus with the

obj ect sought to be achieved by the Act. W, therefore, hold
that the provisions of the amendnent, quoted in earlier part
of the judgnent, are violative of Article 14 of the
Constitution of India and are |liable to be struck-down.

18. W allow the appeal, set aside the inmpugned judgnent of
the H gh Court, declare the above said provisions of the
amendnment as constitutionally invalid and as a consequence
restore the original provisions of the Act which were
operating before coming into force of the anendnment. The

net result is that a landlord - under the Act - can seek eviction
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of a tenant froma non-residential building on the ground that

he requires it for his own use. The parties to bear their own

costs."

In view of the above quoted conclusions of this Court the position

of law, which energes, is that a |l andlord can seek eviction of a tenant on
the ground of his own use both fromresidential and al so non-residentia
bui | di ng under the East Punjab Urban Rent Restriction Act, 1949.

9. Now, we turn to the main controversy involved in the present case
where the landlord has sought eviction of his tenant from a Shop-cum Fl at
on the ground of his own use. As shown earlier as a result of the East
Punj ab Urban Rent Restriction (Chandi garh Arendnent) Act, 1982 a
Shop-cum Fl at | et under a single tenancy would be a 'non-residentia

buil ding". The question, which arises for consideration is, whether in the
Union Territory of Chandigarh a |andlord can seek eviction of a tenant
froma non-residential building on the ground of his own use. Shr

Ashwani Chopra, |earned senior counsel for the tenant has subnitted that
the Parliament enacted the Chandi garh Extension Act, 1974 and this Act
made the East Punjab Urban Rent Restriction Act, 1949 applicable to the
Union Territory of Chandigarh. ~At . the tine when the Parlianent enacted
this Chandigarh Extension Act, 1974, which was published in Gazette on
20.12. 1974, factually the East Punjab Urban Rent Restriction Act, 1949

did not contain any provision whereunder a | andlord could have sought
eviction of a tenant from a non-residential building on the ground of his
own use on account of the amendment made to it by the Amendnent Act,

1956 by which the words "a non residential building or" occurring in
Section 13(3)(a)(ii) of the 1949 Act had been omtted. Consequently in
the Union Territory of Chandigarh a landlord has no right to seek eviction
of a tenant from a non-residential building onthe ground of his own use
as there exists no provision to that effect in the | aw applicable thereto.
10. Shri Sudhir Chandra, learned senior counsel for the |andl ord-
respondent, has submitted that in the case of Harbilas Rai Bansal (supra),
this Court declared the provisions of the Arendnent Act, 1956, as
constitutionally invalid being violative of Article 14 of the Constitution
and consequently void in view of clause (2) of Article 13 of the
Constitution. Since the provisions of the Armendnent Act, 1956 have

been found to be void, the result, which would follow, would be as if the
sai d Anendnent Act, 1956, never cane into existence 'and, therefore, by
virtue of Sections 2 and 3 of the Chandi garh Extensi on Act what the
Parliament made applicable to the Union Territory of Chandi garh was the
East Punjab Urban Rent Restriction Act, 1949, as it existed prior to its
amendment by the Amendment Act, 1956, which contained a provision

wher eunder a | andl ord could seek eviction of a tenant from a non-
residential building on the ground of his own use.

11. We find sufficient force in the contention raised by the | earned
counsel for the respondent-landlord. In Harbilas Rai Bansal (supra), this
Court held in very clear ternms that the classification created by the
Amendnment Act, 1956, by which the words "a non residential building

or" occurring in Section 13(3)(a)(ii) were deleted and certain other
anendnments had been nade, had no reasonabl e nexus with the object

sought to be achieved by the Act and consequently the provisions of the
Amendnent Act were violative of Article 14 of the Constitution. The
amendment s made were thus struck down. Cause (2) of Article 13 of the
Constitution says that the State shall not nake any | aw which takes away
or abridges the rights conferred by Part IIl of the Constitution and any |aw
made in contravention of this clause shall, to the extent of the
contravention, be void. The real effect and inport of this constitutiona
prohi bition contained in clause (2) of Article 13 of the Constitution has
been consi dered and examined in two Constitution Bench decisions of this
Court. In Deep Chand etc. vs. The State of Utar Pradesh and others AR
1959 SC 648, Subba Rao, J. (as Hi s Lordship then was) held as under in

par agraph 13 of the reports: -

D A Legi sl ature, therefore, has no
power to nmake any law in derogation of the injunction

contained in Article 13. Article 13(1) deals with laws in

force in the territory of India before the conmencenment of
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the Constitution and such laws in so far as they are

i nconsistent with the provisions of Part II1l shall, to the extent
of such inconsistency, be void. The clause, therefore,

recogni zes the validity of the pre-Constitution |laws and only
declares that the said |l aws would be void thereafter to the
extent of their inconsistency with Part I11; whereas cl ause (2)
of that Article inposes a prohibition on the State naking

| aws taking away or abridging the rights conferred by Part [11
and declares that |aws nade in contravention of this clause
shall, to the extent of the contravention, be void. There is a
clear distinction between the two cl auses. Under clause (1), a
pre-Constitution | aw subsists except to the extent of its

i nconsi stency with the provisions of Part 111; whereas, no
post-Constitution | aw can be nade contravening the
provisions of Part II1, and therefore the law, to that extent,

though nmade, is a nullity fromits inception. If this clear

di stinction is borne in mnd, much of the cloud raised is

di spel | ed. Wen cl ause (2) of Article 13 says in clear and
unanbi guous terns that no State shall make any | aw which

takes away or abridges the rights conferred by Part 11, it wll
not avail the State to contend either that the clause does not
enmbody a curtail ment of the power to legislate or that it

i mposes only a check but not a prohibition. A constitutiona
prohi bition against ‘a State naking certain | ans cannot be
whittl ed down by anal ogy or by drawi ng inspiration from

deci sions on the provisions of other Constitutions; nor can

we appreciate the argunment that the words "any law' in the
second line of Article 13(2) posits the survival of the | aw
made in the teeth of such prohibition. It is said that a | aw can
conme into existence only when it is made and therefore any

| aw made in contravention of that clause presupposes that the
law made is not a nullity. This argunent may be subtle but is
not sound. The words "any law' in that clause can only mean

an Act passed or made factually, notw thstanding the

prohi bition. The result of such contravention is stated in that
clause. A plain reading of the clause indicates, wthout any
reasonabl e doubt, that the prohibition goes to the root of the
matter and linits the State’'s power to nake |aw;, the | aw

nmade in spite of the prohibitionis a still-born1aw"

(enphasi s suppli ed)

The sane question was consi dered by anot her Constitution Bench
in Mahendra Lal Jaini Vs. The State of Uttar Pradesh and Ors. AlR 1963
SC 1019, where Wanchoo, J. (as His Lordship then was) speaking for the
Court said as under in paragraph 22 of the Reports: -

N2 Further, Art. 13(2) provides that the
| aw shall be void to the extent of the contravention. Now
contravention in the context takes place only once when the

law is made, for the contravention is of the prohibition to

make any | aw which takes away or abridges the fundanenta

rights. There is no question of the contravention of Art. 13(2)
being a continuing matter. Therefore, where there is a

guestion of a post-Constitution law, there is a prohibition
against the State fromtaking away or abridgi ng fundanmenta
rights and there is a further provision that if the prohibition is
contravened the | aw shall be void to the extent of the
contravention. In view of this clear provision, it nust be held
that unlike a | aw covered by Art. 13(1) which was valid

when nade, the |law nmade in contravention of the prohibition
contained in Art. 13(2) is a still-born law either wholly or
partially dependi ng upon the extent of the contravention

Such a law is dead fromthe begi nning and there can be no
guestion of its revival under the doctrine of

eclipse. ... . "

(enphasi s suppli ed)

These two Constitution Bench decisions clearly |lay down that




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 8 of

13

having regard to the prohibition contained in clause (2) of Article 13 of
the Constitution any |aw nmade in contravention of Part 11l of the
Constitution would be a stillborn law and such a lawis dead fromthe very
beginning. A law, which is stillborn and is dead right fromits inception
cannot at all be taken notice of or read for any purpose what soever.

12. Section 2 of the Chandi garh Extension Act defines the words "the
Act" as the East Punjab Urban Rent Restriction Act, 1949 as it is extended
to, and was in force in certain areas in the pre-reorgani zation State of
Punj ab i mredi ately before the first day of Novenmber, 1966. In view of
Section 3 of the Chandi garh Extension Act "the Act", which would nean

the East Punjab Urban Rent Restriction Act, 1949 as extended to and was

in force will be deened to have been in force in the Union Territory of
Chandigarh with effect from4th day of Novenber, 1972. The words "as it
extended to and was in force in" are very significant. Though as a matter
of fact certain anendnents had been nmade to East Punjab Urban Rent
Restriction Act, 1949 by the Amendnent Act, 1956, whereby Section
13(3)(a)(ii) had been anended and the words "non-residential building"
occurring therein had been del eted, but the said amendnent havi ng been
found to be violative of Article 14 of the Constitution and having been
struck down cannot be taken notice of or read as the anmendnent itself was
stillborn-and dead fromthe very inception. Therefore, what the
Par |l i ament extended and applied to the Union Territory of Chandi garh by
means of Chandi garh Extension Act was the East Punjab Urban Rent
Restriction Act, 1949 as it existed prior to its anmendrment by the
Amendnent Act, 1956. Sonething which was stillborn or dead fromthe

very inception cannot' be read in "the Act", ‘as Section 3 does not say
anyt hi ng except to nake the 1949 Act applicable to the Union Territory of
Chandigarh with effect fromthe 4th day of Novenber, 1972

13. It may be noticed that the Chandi garh Extension Act sinplicitor, or
if read in isolation, would carry no meani ng-and woul d be whol |y
ineffective. In order to make this Act effective and workable one has to

necessarily read "the Act", viz., the East Punjab Uban Rent Restriction
Act, 1949. The inportant words in Section-3 of the Chandigarh Extension
Act are "the Act shall be in forcein and be deened to have been in force
with effect from4th day of Novenmber, 1972 in the Union Territory of

Chandi garh™ and as if this Section had been in force at all material tines,
t hough the Chandi garh Extension Act was published in the Gazette on
20.12.1974. This Section not only made the 1949 Act applicable to the
Union Territory of Chandigarh but gave it retrospective effect from4th

Novenber, 1972 by virtue of the deeming provision. 1t is well known
principle of interpretation of statute that full effect nust be given to a
statutory fiction and it should be carried toits |ogical conclusion. In view

of the nandate contained in clause (2) of Article 13 of the Constitution
Section 3 of the Chandi garh Extension Act cannot be interpreted to nean
that the Parlianment while extending and applying the East Punjab-Urban
Rent Restriction Act, 1949 to the Union of Territory of Chandi garh also
appl i ed those provisions which were stillborn or were dead fromthe very
inception. The mandate of Article 13(2) of the Constitution will equally
apply to the Parliament when it is functioning as a Legislature for naking
an Act. The Parlianent cannot be deemed to have taken/into

consi derati on sonet hing which was stillborn or dead.

14. Learned counsel for the appellant-tenant has next subnmitted that at
the time when the Chandi garh Extension Act, 1974 was enacted, the

judgrment in the case of Harbilas Rai Bansal (supra) had not been rendered
and the Parlianment had before it the text of East Punjab Urban Rent
Restriction Act, 1949 as it stood after its anmendnent by the Anendnent

Act, 1956 by which in Section 13(3)(a)(ii) the words "non residentia

buil ding or" had been deleted. Naturally, therefore, the Parlianment
applied its mnd to the said enactnment (1949 Act) which did not contain
any provision regarding eviction of a tenant froma non-residentia
bui | di ng and extended the sane to the Union Territory of Chandigarh
Learned counsel has also submitted that in order to interpret the

provi sions of the Act the Court must ook to the intention of the
Parliament and having regard to the factual scenario then existing,

nanely, that at the time of passing of the Chandigarh Extension Act in the
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year 1974, the 1949 Act stood anended by the Amendnent Act, 1956, it

is not possible to hold that the Parlianent also intended to give aright to a
landlord to seek eviction of a tenant froma non-residential building on the
ground of his own use. |In our opinion, it is not possible to interpret
Sections 2 and 3 of the Chandigarh Extension Act in the nanner

suggested by the | earned counsel for the tenant as it is based upon the
supposed intention of the Parlianent. |In Maxwell on The Interpretation

of Statutes (Twelfth edition \026 1969) on page 28 it is said that the primary
rule is to give literal construction and if there is nothing to nodify, alter or
qualify the | anguage which the statute contains, it nust be construed in

the ordinary and natural meaning of the words and sentences. In Chapter

2, page 28, the principle has been stated thus: -

"The rule of construction'is "to intend the Legislature to have

neant what they have actually expressed". The object of al

interpretation is to discover the intention of Parliament, "but

the intention of Parlianment nust be deduced fromthe

| anguage used,"” for "it is well accepted that the beliefs and

assunptions of those who franme Acts of Parlianment cannot

make the law'."

15. I'n _State of Haryana and others vs. Ch. Bhajan Lal and others AR
1992 SC 604 in paragraph 42, this Court quoted wi th approval the
foll owi ng passage fromthe judgment of Lord Atkin in Pakal a
Nar ayanaswam vs. Enperor AIR 1939 PC 47: -

"When the meaning of the words is plain, it is not the
duty of Courts to busy thenselves with supposed intentions
................. It, therefore, appears inadmi ssible to consider the
advant ages or di sadvantages of applying the plain neaning
whether in the interests of the prosecution or accused."

In Enperor vs. Benoari Lal Sarma and others Al R 1945 PC 48,

Lord Chancel l or Viscount Sinon said, "In construing enacted words the
Court is not concerned with the policy involved or with the results,

i njurious or otherw se, which may followfromgiving effect to the

| anguage used." Therefore, any supposed intention of the Parliament
cannot be taken into consideration for interpretation of the Chandigarh
Ext ensi on Act, 1974.

16. Learned counsel for the appellant has |aid enphasis on the
Statenment of bjects and Reasons of the Anendrment Act, 1956, which

says that the provisions whereunder tenants of commercial prem ses can

be evicted on the ground of personal requirenents of the landlord entail a
great hardship on such tenants and the provision allow ng eviction on the
ground of personal use has been m sused by certain | andl ords and,
therefore, it was considered necessary that the tenants of non-residentia
property in Punjab should be placed at par with tenants of such property
in Del hi and other urban areas covered by the Del hi -Ajner Act. It has
thus been submitted that the Parliament whil e enacting the Chandigarh

Ext ensi on Act, 1974 nust have had this object in mnd when it extended
the East Punjab Urban Rent Restriction Act, 1949 to the Union Territory
of Chandigarh with effect from4.11.1972. In our opinion it will not be
proper to interpret the provisions of Chandigarh Extensi on Act by taking
into consideration the Objects and Reasons of another Act and the
supposed intention or notions of the |law makers. It wll be apt to quote
here what S.R Das, J. (as H s Lordship then was) said whil e speaking for
a Constitution Bench in Rananjaya Singh vs. Baijnath Singh and others
Al R 1954 SC 749: -

"The spirit of the aw nmay well be an elusive and unsafe

gui de and the supposed spirit can certainly not be given

effect to in opposition to the plain |anguage of the sections of

the Act and the rules made thereunder. |If all that can be said

of these statutory provisions is that construed according to

the ordinary, grammtical and natural neaning of their

| anguage they work injustice by placing the poorer

candi dates at a di sadvantage the appeal must be to Parlianent

and not to this Court."
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This being the position of law, it will not be proper to take into

consi deration the Statenent of (bjects and Reasons of the Anendnent

Act, 1956 for interpreting the provisions of Chandi garh Extension Act.

17. Learned counsel for the appellant has lastly submitted that the
provi sions of the 1949 Act have been incorporated into the Chandigarh

Ext ensi on Act and, therefore, the provisions of the said Act, as they
textually stood on 20.12.1974, becane part and parcel of the |ater Act
(Chandi garh Extension Act) and consequently the anendnent made to the

said Act by the Anendrment Act, 1956 have to be taken into consideration

and cannot be ignored while exam ning the applicability of 1949 Act to

the Union Territory of Chandigarh. The submission is that it is a case of

i ncorporation, which neans that if a subsequent Act brings into itself by
reference sonme of the clauses of a former Act, the legal effect of that is to
wite those Sections into the new Act as if they had been actually witten
init with pen and ink or printed init. The result thereof is to constitute
the latter Act along with the incorporated provisions of the earlier Act, an
i ndependent | egislation, which iis not nodified or repeal ed by a

nmodi fi cation or repeal of the earlier Act.

18. Shri~ Sudhir Chandra, 1 earned senior counsel for the respondent-

| andl ord has, however, submitted that the principle enbodied in

| egi sl ation by incorporation or |egislation by reference can have no
application here as the said principle has relevance only in the case of
amendment or repeal ‘of an Act. According to the |earned counsel as the

ef fect of an anendnment or repeal of the Act does not arise for

consi deration here, it will not be proper to apply the principle governing
the cases of legislation by incorporation for the purpose of finding out the
real inport of Chandigarh Extension Act.

19. Adopting or applying an earlier or existing Act by conpetent
Legislature to a later Act is an-accepted device of Legislation. |[If the
adopting Act refers to certain provisions of an-earlier existing Act, it is
known as legislation by reference. Wereas if the provisions of another

Act are bodily lifted and incorporated in the Act, then it is known as

| egi sl ation by incorporation. The determ nation whether a |egislation was
by way of incorporation or reference is nore a matter of construction by

the courts keeping in view the | anguage enpl oyed by the Act, the purpose

of referring or incorporating provisions of an existing Act and the effect
of it on the day-to-day working. < Reason for it is‘'the courts’ prinme duty to
assune that any |law nade by the Legislature is enacted to serve public

pur pose.

20. In State of Madhya Pradesh vs. M V. Narasinmhan AlR 1975 SC

1835, after review of several earlier decisions, the follow ng principle was
enunci ated: -

"Where a subsequent Act incorporates provisions of a

previous Act then the borrowed provisions becone an

i ntegral and independent part of the subsequent Act and are

totally unaffected by any repeal or anendment in the

previous Act. This principle, however, will not apply in the
foll owi ng cases

(a) where the subsequent Act and the previous Act are
suppl enental to each other;

(b) where the two Acts are in pari materi a;

(c) where the anendnment in the previous Act, if not

i mported into the subsequent Act al so, would render

the subsequent Act wholly unworkabl e and i neffectual

and

(d) where the anendrment of the previous Act, either

expressly or by necessary intendnment, applies the said

provisions to the subsequent Act."

21. The sane question was exanm ned in considerable detail in UP
Avas Evam Vi kas Parishad vs. Jainul |slamand another (1998) 2 SCC

467, where a three Judge Bench of this Court considered the effect of
Section 55 and Schedul e of U.P. Avas Evam Vi kas Pari shad Adhi ni yam
1965, which nakes a reference to the provisions of the Land Acquisition
Act and has laid down that any land or interest therein required by the
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Pari shad for any of the purposes of the Adhi niyam may be acquired under
the provisions of Land Acquisition Act, which for this purpose has to be
subject to the nodifications specified in the Schedul e of the Adhini yam
This Court, after referring to |large nunber of earlier decisions, |aid down
the followi ng principle in paragraph 17 of the report : -

"17. A subsequent |egislation often makes a reference to the
earlier legislation so as to nmake the provisions of the earlier

| egislation applicable to natters covered by the |ater

| egislation. Such a legislation may either be (i) a referentia

| egi sl ation which nerely contains a reference to or the

citation of the provisions of the earlier statute; or (ii) a

| egi sl ati on by incorporation whereunder the provisions of the
earlier legislation to which reference is nade are

incorporated into the later legislation by reference. If it is a
referential |egislationthe provisions of the earlier |egislation
to which reference i s made in the subsequent |egislation

woul d be applicable as it stands on the date of application of
such earlier legislation to matters referred to in the

subsequent | egislation. In other words, any anendnent nade

in the earlier |egislation after the date of enactnment of the
subsequent | egi'slation woul'd al so be applicable. But if it is a

| egi sl ation by incorporation the rule of construction is that
repeal of the earlier statute which is incorporated does not

af fect operation of ‘the subsequent statute in which it has been

i ncorporated. So al'so any anendnent in the statue which has

been so incorporated that is nmade after the date of

i ncorporation of such statute does not affect the subsequent
statute in which it is incorporated and the provisions of the
statue whi ch have been incorporated would remai n the sane

as they were at the tine of incorporation and the subsequent
amendnents are not to be read-in the subsequent |egislation

In the words of Lord Esher, MR, the |legal effect of such
incorporation by reference "is to wite those sections into the
new Act just as if they had been actually witten in it with the
pen or printed in it, and, the noment you have those cl auses

in the later Act, you have no occasion to refer to the former

Act at all." [See: Wod s Estate, (Re, (1886) 31 Ch D 607 at

p. 615]. As to whether a particular legislation falls in the
category of referential |egislation or |egislation by

i ncorporation depends upon the | anguage used in the statute

in which reference is made to the earlier |egislation and other
rel evant circunstances.”

In our opinion, the principle of |Iaw underlying |egislation by

i ncorporation or |egislation by reference has not nuch rel evance-in the
present case. W do not have to exam ne the effect of any anendment or
repeal of any enactment. Section 3 of the Chandi garh Extension Act

makes the East Punjab Urban Rent Restriction Act, 1949, subject to the
nodi fication specified in the Schedul e, applicable to the Union Territory
of Chandigarh with effect form4.11.1972. It is not a case where any
specific section or provision of the 1949 Act may have been made
applicabl e, but the provisions of the entire 1949 Act have been extended
and nade applicable to the Union Territory of Chandigarh. It is in fact a
case of extension of an Act to a territory to which it was previously not
appl i cabl e.

22. This very question, nanely, whether the 1949 Act was incorporated
in the Chandigarh Extension Act canme up for consideration before this
Court in Ms. Punjab Tin Supply Co., Chandigarh vs. Central Government

& others AIR 1984 SC 87, and Venkataram ah, J. (as H's Lordship then

was) held as under: -

"8. The Extension Act nerely brought into force with effect

from Novenber 4, 1972, the Act which was an Act in force

inthe forner State of Punjab with the nodifications set out

inits Schedule in the Union Territory of Chandigarh and

validated all actions taken, notifications issued and orders
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made or purported to have been taken, issued or nmde under
the Act. Having done that it withdrew fromthe scene.
Thereafter the Act as nodified by the Extension Act al one

has to be | ooked into to consider its effect on the Union
Territory of Chandigarh. As observed by this Court in

Raj put ana M ning Agencies Ltd. v. Union of India (1961) 1
SCR 453 at p. 457 "there is neither precedent nor warrant for
the assunption that when one Act applies another Act to

some territory, the latter Act nust be taken to be
incorporated in the forner Act. It nmay be otherwise, if there
were words to show that the earlier Act is to be deenmed to be
re-enacted by the new Act". The Act in the instant case was
only extended but not re-enacted. W should, therefore,
proceed on the assunption that the Act itself with the
amendnents was in forcewith effect from Novenber 4, 1972

in the Union Territory of Chandigarh."

(I'n thiss judgnment East Punjab Urban Rent Restriction Act,

1949 has been referred to as "the Act" and East Punjab

Urban Rent Restriction (Extension to Chandigarh) Act, 1974

has been referred to as the "Extension Act" \026 see paras 1 and
3.)

It is, therefore, not possible to accept the subm ssion of the |earned
counsel for the appellant that the 1949 Act was incorporated in the
Chandi gar h Ext ensi on /Act.
23. The ultimate question is what is "the Act". For ascertaining the
nmeani ng of the words "the Act" we have to refer back to Section 2, viz.,
the East Punjab Urban Rent Restriction Act, 1949 and the provisions of
this 1949 Act have to be seen and exam ned as they stood on the date
when the eviction petition was filed or till the continuance of the litigation
culmnating in the final judgnent. On the date when the eviction petition
was filed or at any stage subsequent thereto including the date when the
matter was heard and is being decided by this Court, it is not possible to
read the East Punjab Urban Rent Restriction Act, 1949 in a manner in
which it was amended by the Anendnent Act, 1956 but has to be read as
it originally stood which contained a provision giving right to a |landlord
to seek eviction of a tenant froma non residential building on the ground
of his own use. This is so because in Harbilas Rai Bansal (supra) the
provi sions of the Amendnent Act, 1956 were held to be viol ative of
Article 14 of the Constitution and were struck down. Therefore, read in
any manner the inevitable consequence is that the word "the Act"
occurring in Section 2 of the Chandi garh Extension Act has to be read as
the East Punjab Urban Rent Restriction Act, 1949 as it stood before the
Anmendnent Act, 1956. The result that follows is-that in the Union
Territory of Chandigarh it is open to a |landlord to seek eviction of a tenant
froma non residential building on the ground of his own use.
24. Apart from what has been said above, the Act has to be interpreted
in a just and equitable manner. To conpletely deprive a |andlord of his
right to seek eviction of a tenant froma non residential building even on
the ground of his own use for all times to cone would be highly unjust
and inequitable to him
25. In the present case the Rent Controller and the Appellate Authority
have recorded concurrent finding of fact that the respondent1andl ord bona
fide needs the premises in question for his own use and this finding has
been affirnmed in revision by the High Court. In this view of the matter we
do not find any illegality in the inpugned orders. The appeal is
accordingly disnmissed with costs. The appellant-tenant is granted six
nmonths time to vacate the prem ses subject to his filing the usua
undert aki ng wi thin one nonth.
Wit Petition (Civil) No. 234 of 2003
Ram nder Pal Singh Set hi .. Petitioner

Vs.
Union of India & Anr. .. Respondents
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In this wit petition filed under Article 32 of the Constitution
foll owi ng prayers have been nmde: -
"(i) Issue a wit of certiorari striking down the provisions
of Section 13(3)(a)(ii) of the East Punjab Urban Rent
Restriction (Extension to Chandi garh) Act, 1974 on
the ground of the same being ultra vires Article 14 of
the Constitution of India; and
(ii) declare that under the East Punjab Urban Rent
Restriction Act, 1949 as extended to Chandi garh vide
East Punjab Urban Rent Restriction (Extension to
Chandi garh) Act, 1974, ejectnent of tenant on bona
fide ground can be nmade both in case of residentia
buil ding as well as non-residential building;
(iii) pass such other order(s) as this Hon' ble Court nmay
deem fit and proper."
In Cvil Appeal No. 2894 of 2001, we have held that under East
Punj ab Urban Rent Restriction Act, 1949, as extended to Chandi garh by
East Punjab Urban Rent Restriction (Extension to Chandi garh) Act, 1974,
a landlord can seekeviction of a tenant froma non-residential building on
the ground of his own use. In this view of the matter, we do not consider
it necessary to adjudicate the pleas raised in the wit petition as
substantive relief has already been granted to the wit petitioner. The wit
petition and the |.As. noved therein are di sposed of.

Civil Appeal Nos. 7049/2001, 3551/2002, 7920-7921/2002 and Specia
Leave Petition (Civil) No. 20444/ 2001

In all these matters the Rent Controller and the Appellate Authority
have recorded concurrent finding of fact that the |andl ord bona fide
requires the prem ses for his own use and this finding has been affirnmed
in revision by the H gh Court. For the reasons given in Cvil Appeal No.
2894 of 2001, there is no nerit in the civil appeals and the special |eave
petition, which are hereby dismssed with costs. The tenants are given siXx
nonths time to vacate the prem ses subject to their filing usual
undert aki ng wi thin one nonth.




