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CASE NO. :
Appeal (civil) 6132 of 2005

PETI TI ONER
Tata Chem cal s Ltd.

RESPONDENT:
State of CGujarat and Anr.

DATE OF JUDGVENT: 05/10/2005

BENCH
G P. Mat hur & P. K. Bal asubranmanyan

JUDGVENT:
JUDGMENT
(Arising out of Special Leave Petition (Cvil) No.10973 of 2003)

G P. MATHUR, J.
1. Leave granted.

2. Thi s appeal, by special |eave, has been preferred agai nst the
order dated 19th June, 2003 of H gh Court of -Gujarat, by which the
appeal filed by the appellant under O'der XLII'l Rule 1(r) CPC was
admi tted, but no interimorder was granted in its favour

3. The appellant filed Special Cvil Suit No.4 of 2000 in the Court
of Civil Judge (Sr. Division) at Jam Khanbhalia against the State of

Guj arat and Tal uka Devel opment O ficer, Taluka Panchayat, Dwarka

prayi ng that a decree be passed declaring the notice of demand dated

18t h Novenber, 1999 for Rs.62,70,123.89 issued by second defendant

as illegal and wi thout jurisdiction-and consequently null and void and
for a further declaration that the appellant is entitled to pay at the rates
as stipulated in the deed of conveyance dated 11th February, 1970. A
further relief is sought that the defendants be restrained from taking
any steps for recovery of the anount of Rs.62,70,123.89 on the basis

of the aforesaid notice. In the suit the appellant filed an application
under Order XXI X Rule 1 and 2 CPC prayi ng that the defendants,

their agents and servants be restrained fromtaking any coercive steps
for recovery of the aforesaid dues on the basis of inmpugned notice of
demand dated 18th Novenber, 1999. The defendant No.2 filed a

witten statenent and opposed the application nmoved by the appell ant

for grant of interiminjunction in its favour. The |l earned G vil Judge
(Sr. Divn.) after taking notice of the fact that the suit |land was situate
in the outskirts of the village and had been acquired by the appellant
with full occupancy rights through a conveyance deed executed by

Col  ector, Jammagar on behal f of the CGovernor of State of Cujarat on

11th February, 1970 and the assessnent of revenue had been settled in
the deed, canme to a finding that the appellant had established a prinma
facie good case in its favour. However, the application was rejected

on the ground that the appellant would not suffer any irreparable

injury as in the event the appellant succeeded in the suit, the Court

was conpetent to direct refund of the anpbunt along with appropriate

i nterest. The appel |l ant preferred an appeal agai nst the aforesaid order
of the learned Civil Judge (Sr. Divn.) under Order XLIIIl Rule 1(r)

CPC which was admitted, but the prayer for grant of an interim

i njunction pending the appeal was rejected by the order dated 19th

June, 2003 which is the subject matter of challenge in the present

appeal

4. We have heard Shri V. A Mhta, |earned senior counsel for the
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appel l ant and Shri R P. Bhatt, |earned senior counsel for the
respondents. Notice was issued in the Special Leave Petition on 30th
June, 2003. Thereafter, on 22nd March, 2004, the followi ng interim
order was passed after hearing counsel for both the sides :

"I'n the meantime, by way of interimrelief it is directed
that the petitioner shall pay the dues, fallen in arrears with
effect from 1lst January, 2000 and cal cul ated upto 31st March
2004 within a period of six weeks fromtoday, subject to
adj ustment for such anount as nay have al ready been paid for
this period and shall thereafter continue to pay the arrears
falling due year by year within four weeks of the denmand being
rai sed for that financial year.

The arrears as per denand contained in the notice dated
18t h Novenber, 1999 shall be secured by the petitioner by
furni shing a bank guarantee w thin six weeks fromtoday and
the ampunt shall "al so remain as charge on the property of the
petitioner-conpany.

This interimarrangenent shall remain in operation

during the hearing of this petition."

Shri Mohta has nade a statenent that the suit has to be decided
basi cally on the basi's of docunmentary evidence and very little ora

evi dence has to be adduced by the parties. In that view of the matter,
we are of the opinion that it will bein the interest of justice if the suit
itself is disposed of at an early date. It is accordingly directed that the

| earned Civil Judge (Sr. Divn.) at Jam Khanbhalia shall decide the

suit as expeditiously as possible, preferably within six nonths of
filing of a certified copy of this order before himand the order passed
by this Court on 22nd March, 2004, as reproduced above, shall remain

in operation until the decision of the suit. The appellant shall file a
certified copy of this order before the trial Court by 31st October,
2005.

5. The appeal is disposed of (in the above terns.




