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By the inpugned judgnent a Division Bench of the Punjab

and Haryana Hi gh Court held that the appointnment of the
appel | ant as Auction Recorder of the Market Conmittee,
Patran was invalid and illegal. The said order cane to be
passed on the basis of a Wit Petition filed by  respondent
No. 4. It is to be noted that the said petition was styl ed
as a Public Interest Litigation (in short "PIL).

A brief reference to the factual aspect woul d be
necessary.

Appel | ant was appoi nted as Auction Recorder on
19. 11.1986. Appoi ntnent of the appellant was chal |l enged by
one Ashok Kumar, clerk of the Market Conmittee by filing a
conpl aint before the conpetent authority alleging that the
appel I ant havi ng been convicted under Section 61(1)(a) of
Punj ab Excise Act in 1974 for alleged conm ssion of offence
on 21.5.1973 and was therefore ineligible for being
consi dered for appointnent. The conplaint was | ooked into
by the Market Committee and by order dated 22nd May, 1989
it was held that the appoi ntnent was not contrary to law.
The Standi ng Counsel of the Conmittee categorically opined
that since no noral turpitude of any kind was invol ved,
there was no ineligibility attached to the appellant and his
appoi ntnent was in accordance with law. For the aforesaid
pur pose reliance was placed on a decision of the Punjab and
Haryana High Court in the case of Narain Singh v. N-S. Chinma
(1997 SLWR 448). On 5.9.1989 appellant’s services were
regul ari zed under the Punjab Market Committees (Class Ill)
Rul es, 1989 which cane to be operative after appell ant was
appointed. Prior to that no specific Rules were there. A
Cvil Wit Petition No. 3451 of 1989 was filed by one
Chandra Bhan before Punjab and Haryana Hi gh Court
chal | engi ng the direct appointnent of the appellant. During
pendency of the said Wit Petition Sukhjinder Singh filed a
conpl aint before the Admi nistrator, Market Committee
guestioni ng appel l ant’ s appointnent. Notice was issued by
the Adnm nistrator to the appellant, who filed his reply. A
revision in terns of Section 42 of the Punjab and Haryana
Agricul tural Produce Markets Act, 1961 (in short the
"Markets Act’) was filed before the Special Secretary to the
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Governent of Punjab, Departnent of Agriculture who passed
orders to the effect that Adm nistrator should | ook into the
matter and take a decision as to whether action against the
appel l ant was called for. Wile Wit Petition No. 3451 of
1989 was pending, Cvil Wit Petition No. 6180 of 2000 was
filed by the respondent No. 4 chall engi ng appoi ntment of the
appel | ant and as noted above the petition was stated to be
one in public interest. Counter Affidavit was filed by the
Punj ab Mandi Board and the Market Conmittee taking the stand
that since conviction of the appellant did not involve any
noral turpitude the appointment was in accordance with | aw
Appel l ant also filed counter affidavit before the Market
Conmittee questioning |locus standi of the Wit Petitioner to
chal |l enge his appointnent. It was pointed out that no public
i nterest involved and because of political and persona
rivalry the petition had been filed. The H gh Court by the
i mpugned order held that since the appellant had been

convi cted by a Court of competent jurisdiction under Section
61 of the Punjab Excise Act, his appoi ntnent was not
according to rules. Therefore his appointnent was set aside
and the Punjab Mandi Board and the Market Committee were

directed to start fresh process of selection for filling up
of the post.
In support 'of the appeal, |earned counsel for the

appel l ant submitted that Wit Petition filed by the wit
petitioner (respondent No. 4) was nothing but a sheer abuse
of process of court. It was by no stretch of imagi nation
Public Interest Litigation and it was filed because of
personal and political rivalry and ought to have been

di sm ssed by the High Court. The assertion that appellant
and respondent No.4 were pitted agai nst each other in
several elections has not been denied. Even the Punjab
Governnent has as back as on 22.6.1981 issued a Circular
that only records of conviction for preceding five years
were to be taken note of.

Lear ned counsel appearing for the Market Committee
supported the stand of the appellant and subnmitted that
there was nothing irregular in the appointnment of the
appel l ant and the sane was in terns of the rul es of
appoi ntnent. Learned counsel for the respondent No. 4, wit
petitioner however, submtted that nmerely because the wit
petition was filed after fourteen years and because there
was some personal differences that cannot dilute-the public
interest element involved in the wit petition. It was
further subnmitted that notw thstanding the clear direction
of the Hgh Court to start the process of selection afresh
wi thin four nonths, nothing has been done and this anmpunts
to contenpt of Court.

The scope of entertaining a petition styled as a

public interest litigation, |locus standi of the petitioner
particularly in matters involving service of an enpl oyee has
been exam ned by this court in various cases. The Court has
to be satisfied about (a) the credentials of the applicant;
(b) the prima facie correctness or nature of information
given by him (c) the information being not vague and
indefinite. The information should show gravity and
seriousness involved. Court has to strike bal ance between
two conflicting interests; (i) nobody should be allowed to
indulge in wild and reckl ess all egations besm rching the
character of others; and (ii) avoidance of public mschief
and to avoid nischievous petitions seeking to assail, for
oblique notives, justifiable executive actions. 1n such
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case, however, the Court cannot afford to be liberal. It
has to be extrenely careful to see that under the guise of
redressing a public grievance, it does not encroach upon the
sphere reserved by the Constitution to the Executive and the
Legi slature. The Court has to act ruthlessly while dealing
with inposters and busy bodi es or neddl esone interlopers

i npersonating as public-spirited holy nmen. They nasquer ade
as crusaders of justice. They pretend to act in the nane of
Pro Bono Publico, though they have no interest of the public
or even of their own to protect.

Courts nust do justice by pronotion of good faith, and
prevent law fromcrafty invasions. Courts rmust maintain the
soci al bal ance by interfering where necessary for the sake
of justice and refuse to interfere where it is against the
soci al interest and public good. (See State of Maharashtra
vs. Prabhu, (1994 (2) SCC 481), and Andhra Pradesh State
Fi nancial Corporationvs. Ms GAR Re-Rolling MIls and Anr.
(AR 1994 'SC 2151).  No litigant has a right to unlimted
draught on the Court time and public nmoney in order to get
his affairs settled in the manner as he w shes. Easy access
to justice should not be misused as a licence to file
m sconcei ved and frivolous petitions. (See Dr. B. K
Subbarao vs. M. K. ‘Parasaran, (1996 (7) JT 265). Today
peopl e rush to Courts to file cases in profusion under this
attractive nanme of public interest. They nust inspire
confi dence in Courts and anmong the publi-c.

As noted supra, a time has cone to weed out the
petitions, which though titled as public interest
litigations are in essence sonething else. It is shocking to
note that Courts are flooded with | arge nunber of so called
public interest litigations where even a minuscul e
percentage can legitimately be cal l'ed as public interest
litigations. Though the paranmeters of public interest
litigation have been indicated by this Court in |arge nunber
of cases, yet unmindful of the real intentions and
obj ectives, H gh Courts are entertaining such petitions and
wasting valuable judicial time which, as noted above, could
be otherw se utilized for disposal of genuine cases. Though
in Dr. Duryodhan Sahu and Ors. v. Jitendra Kumar M shra and
Os. (AR 1999 SC 114), this Court held that in service
matters PlILs shoul d not be entertained, the inflow of so-
called PlILs involving service matters continues unabated in
the Courts and strangely are entertained. The |east the
H gh Courts could do is to throw them out on the basis of
the said decision. The other interesting aspect is that in
the PlLs, official docunments are being annexed without even
indicating as to how the petitioner canme to possess them
In one case, it was noticed that an interesting answer was
given as to its possession. It was stated that a packet was
lying on the road and when out of curiosity the petitioner
opened it, he found copies of the official docunents.
VWhenever such frivol ous pleas are taken to explain
possessi on, the Court should do well not only to disniss the
petitions but also to inpose exenplary costs. It would be
desirable for the Courts to filter out the frivol ous
petitions and dismiss themwith costs as afore-stated so
that the message goes in the right direction that petitions
filed with oblique notive do not have the approval of the
Courts.

The aforesaid position was highlighted in Ashok Kumar
Pandey v. State of WB. (2004 (3) SCC 349).

It is depressing to note that on account of such
trunpery proceedings initiated before the Courts,
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i nnurrer abl e days are wasted, which tinme otherw se could have
been spent for the disposal of cases of the genuine
litigants. Though we spare no efforts in fostering and
devel opi ng the | audabl e concept of PIL and extendi ng our

| ong arm of sympathy to the poor, the ignorant, the
oppressed and the needy whose fundanmental rights are

i nfringed and viol ated and whose gri evance go unnoticed, un-
represented and unheard; yet we cannot avoid but express our
opi nion that while genuine litigants with legitimte
grievances relating to civil matters involving properties
worth hundreds of mllions of rupees and substantial rights
and crimnal cases in which persons sentenced to death
facing gall ows under untold agony and persons sentenced to
life inprisonnent and kept in incarceration for |ong years,
persons suffering fromundue delay in service matters -
government or private, persons awaiting the disposal of tax
cases wherei n huge anounts of public revenue or unauthorized
coll ection of tax amounts are | ocked up, detenu expecting
their release fromthe detention orders etc. etc. are al
standing ina | ong serpentine queue for years with the fond
hope of getting into the Courts and having their grievances
redressed, the busy bodies, neddl esone interlopers,
wayfarers or officious interveners having absolutely no rea
public interest except for personal gain or private profit
either of thenselves or as a proxy of others or for any

ot her extraneous notivation or for glare of publicity break
the queue muffing their faces by wearing the nask of public
interest litigation and get into the Courts by filing
vexatious and frivolous petitions of luxury litigants who
have nothing to | oose but trying to gain for nothing and
thus crimnally waste the valuable tine of the Courts and as
a result of which the queue standing outside the doors of
the court never nobves, which piquant situation creates
frustration in the nminds of the genuine litigants.

Public interest litigation is a weapon which has to be

used with great care and circunspection and the judiciary
has to be extrenely careful to see that behind the beautifu
veil of public interest an ugly private nalice, vested
interest and/or publicity seeking is not lurking. It'is to
be used as an effective weapon in the arnmory of |law for
delivering social justice to the citizens. The attractive
brand name of public interest litigation should not be
allowed to be used for suspicious products of nischief. It
shoul d be ainmed at redressal of genuine public wong or
public injury and not publicity oriented or founded on
personal vendetta. As indicated above, Court nust be
careful to see that a body of persons or nenber of public,
who approaches the court is acting bona fide and not for
personal gain or private notive or political notivation or
ot her oblique consideration. The Court must not allowits
process to be abused for oblique considerations by masked
phant oms who nonitor at tines from behind. Some persons wth
vested interest indulge in the pastinme of neddling with
judicial process either by force of habit or from i nproper
notives and try to bargain for a good deal as well to enrich
thenselves. Often they are actuated by a desire to win
notoriety or cheap popularity. The petitions of such busy
bodi es deserve to be thrown out by rejection at the
threshol d, and in appropriate cases with exenplary costs.

The Council for Public Interest Law set up by the Ford
Foundation in USA defined the "public interest litigation"
inits report of Public Interest Law, USA, 1976 as foll ows:
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"Public Interest Law is the nane that has
recently been given to efforts provide | ega
representation to previously unrepresented
groups and interests. Such efforts have
been undertaken in the recognition that
ordi nary market place for |egal services
fails to provide such services to
significant segnents of the popul ation and
to significant interests. Such groups and
i nterests include the proper
environnental i sts, consumers, racial and
ethnic mnorities and others."” (See : Dr.
B. Singh v. Union of Indiia and Qthers
(2004(3) SCC 363)

When a particul ar person is the object and target of a
petition styled as PIL, the court has to be careful to see
whet her the attack in the guise of public interest is really
i ntended to unl eash a private vendetta, personal grouse or
sone other mala fide object. Since in service matters public
interest litigation cannot be filed there is no scope for
taking action for contenpt, particularly, when the petition
is itself not mmintainable. In any event, by order dated
15.4.2002 this Court had stayed operation of the Hi gh
Court’s order

Judged i n the above said background the H gh Court was

not justified in entertaining the Wit Petition.. The
judgrment of the High Court is - indefensible and is therefore
set asi de.

The appeals are allowed with no orders as to costs.




