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These appeal's pertain to the same issue. For
t he sake of convenience, the facts are taken from
Cvil Appeal No.1836 of 2001.

The assessee-appel llant (for short "the

appel  ant") bei ng aggri eved by the final order

No. 526/ 2000/ C dated 7.12.2000 passed by the Centra
Exci se and Gold (Control) Appellate Tribunal, New
Del hi (for short "the Tribunal") in Appea

No. E/ 2154/ 2000- C has filed the present appeal under
Section 35-L of the Central Excise Act, 1944 (for
short "the Act"). The Tribunal by the inpugned
order has set aside the order of the Comm ssioner
(Appeal s) classifying 'Denatured Salt’ under the
Chapt er Heading 25.01 and hel d that ' Denatured
Salt’ is classifiable under the Chapter Headi ng
No. 38. 24 of the Central Excise Tariff Act, 1985
(for short "the Tariff Act").

FACTS

Appellant is a linmted conpany incorporated
under the Conpanies Act, 1956 and is engaged in the
manuf acture of Hydrazine falling under the Chapter
Headi ng No. 28.25 of the Tariff Act. Appellant,
during the course of manufacture of the fina
product produces residuary by-product, i.e.,
"Denatured Salt’. Appellant filed classification
list claimng classification of the said product
under the Heading No. 25.01 carrying 'Nil’ rate of
duty.

Di vi sional Preventive Oficers of the Centra
Excise visited the plant of the appellant and
observed that the raw materials used by the
appel l ant are Urea, Caustic Soda (Sodi um Hydroxi de)
and Chlorine Gas. The process of manufacture

foll owed by the appellant, as stated in the show
cause notice based on the report of the prevent
staff is as under: Caustic Soda and Chlorine Gas
are reacted in a closed tank and transferred to
anot her tank. 1In the said other tank Urea is
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m xed. The mixture is then heated upto 100
centigrade with the help of steam Chenica
reaction starts in the tank and on conpl etion of

it, Hydrazine in liquid formgets generated. It is
renoved to another tank through punps. Fromthis
tank, the materials inlimted quantities are taken
to evaporator tank where Hydrazi ne evaporates al ong
with water and passes through a condenser and is
collected. The remaining material in the
evaporator tank is taken into centrifuge. In the
centrifuge, out of the remaining materials, solids
and |liquids are separated. The liquid form
centrifuge is again passed through the evaporator
tank and, in turn, through condenser to coll ect
Hydrazine. This process is continued for al
remaining liquids and is a continuous process for
further retrieval of Hydrazine.. The residue solid
whi ch remains inthe centrifuge is taken out from
its bottomand it is in the formof white

crystal li'ne powder and whichis sold by the
appel | ant -as Denatured Salt. It is this product
whose classification is in dispute in the present
case.

On the basis of the report submtted by the
Preventive staff, the Deputy Conm ssioner of
Central Excise,

Chandi garh issued two show cause notices dated
28.2.1997 and 12.3.1997 requiring the appellant to
show cause as to why :

(a) Central Excise Duty ampunting to
Rs. 12,21, 863/- shoul d not be recovered under
Rul e 9(2) of the Central Excise Rules, 1944.

(b) Interest on the said duty be not recovered
under Section 11AB of the Act.
(c) Penal ty should not be inposed under Section

11AC, Rules 9(2) and 173Q of the Centra

Exci se Rul es, 1944.

(d) The appel l ant’ s product shoul d not be
cl assified under Chapter Headi ng No. 38.23
agai nst 25.01 as claimed by the Appellants:

Appellant in reply to the show cause notices
took a number of points, relevant ones of which
are:
1. That in the conmon parl ance the product in
di spute is described as Denatured Salt.
2. That the end use of the product is also as
a repl acenent of the conmon salt.
3. That the classification of a mxture is to
be deci ded according to the dom nance of
the constituent.

4. That Chem cal Exam ner report supports
that the product is a salt in denatured
form i.e., inpure and is not usable as

edi bl e salt, because it contains sodium
carbonate which is not fit for hunman
consunpti on.

5. That only those residual products are
cl assi fi abl e under Headi ng No. 38. 24 which

are not el sewhere specified or included.

6. That it is not necessary that sodi um
chloride should be an input for the

manuf acture of Denatured Salt.
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7. That it is not the intention of the
| egi slature that first salt should be
produced and thereafter it should be

denat ured because the | egislation was
fully aware that inmpure/inedible salt is
avai | abl e whet her natural or through some
chem cal process that is why it appear on

t he HSN.

8. That even six nonth’'s period is not
avail able to the departnment for the

rai sing of the demand and the entire
demand is without the authority of |aw.

After considering the replies filed by the
appel | ant, the Deputy Commi ssioner of Centra
Exci se, Chandi garh deci ded both the said notices by
order in original dated 31.3.1999. By the said
order the Deputy Commissioner held that the subject
product was correctly classifiabl e under Headi ng
No. 38.23 (now 38.24) and he accordingly confirned
the demand of duty and directed the appellant to
deposit the same along with the interest. It was
further held that since there was no nmaterial on
record to indicate any suppression or ms-statenent
of facts, a case for inposing the penalty was not
nmade out. Against the order passed by the Deputy
Conmi ssi oner, the appellant filed an appeal before
t he Conmi ssi oner (Appeals), Central Excise and
Cust ons, Chandi garh, who all owed the sane by order
in appeal dated 28.3.2000 by holding that the
subj ect product was cl assifiable under Headi ng
25.01 of the Tariff Act.

Aggri eved by the order passed by the
Conmmi ssi oner (Appeal s) the Revenue filed appea
bef ore the Tribunal which has been accepted by the
i mpugned order. The Tribunal has set aside the
order passed by the Conm ssioner (Appeal s) and
restored that of the adjudicating authority. It
has been held that the subject product was
cl assi fi abl e under Headi ng 38. 24.

The Tribunal has set aside the order of the
Conmi ssi oner (Appeals) primarily by recording the
followi ng 4 findings:

1. Firstly, by referring to the titles of Section
V and Chapter 25 of the Central Excise Tariff

the Tribual has held that in order to be

covered under Chapter 25, the goods nust be

"m neral products" and that these nust be salt,

sul phur, clay and stone, plastering materials,

l'ime and cenent.

2. That since the starting raw materials were not
cl assifiable under Chapter 25, the residue in
guesti on cannot be a product covered by Chapter

25.

3. That the Denatured Salt is a residue of the
chem cal industry covered by Chapter 38. It is

not el sewhere specified and provided.

4, The residue in the instance case being from
Hydrazi ne, which is a chem cal product woul d be

cl assifiabl e under Chapter 38.24 which was a
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speci fic heading for such products.

Bef ore adverting to the | egal subm ssions
addressed by the | earned counsels appearing for the
assessee and the Revenue, it would be relevant to
detail two inportant findings on fact recorded by
the authorities bel ow

The Central Excise Authorities conducted market
enquiry through the Assistant Comm ssioner of
Central Excise, Chandigarh and the said enquiry
inter alia reveal ed as under: -

"The enquiry reveal ed that instant
goods were bei ng consuned by the |oca
soap manufacturers as a filler in the
detergent and as a substitute of the
common ;salt. As these manufacturers
of soaps had started purchasing the
goods only for a few years since the
noti cee started produci ng and

suppl ying the sane under the nanme of
"denatured salt’ in their invoices,
the goods were known to the |ocalized
consuners by this nane only"

This fact has been recorded in the order in
original dated 31.3.1999 passed by the Deputy
Conmi ssi oner, Central Excise, Chandi garh

The subj ect product was sent for exam nation by
the authorities to the Central Exami ner of Centra
Revenue Control Laboratories (in short "CRCL").
The CRCL found the subject product to be conposed
of Sodi um Chl ori de, Sodi um Carbonate and ot her
inorganic salts. It was opined by CRCL that the
subj ect product is to be taken as Sodi um Chl ori de.
The report of CRCL as quoted in the order of the
Conmi ssi oner (Appeal s) dated 28.3.2000is

repr oduced bel ow: -

"bei ng conposed of Sodi um
Chl ori de, Sodi um Carbonate and ot her
i norganic salts"

Sodi um Chl ori de Cont ent -

53. 6%
Sodi um Car bonat e Cont ent - 19. 6%
Moi sture at 1000 C - 9. 0%

Is to be taken as "Sodi um Chl ori de"

STATUTCORY PROVI SI ONS

Headi ng Nos. 25.01 and 38.23 of the Centra
Excise Tariff are reproduced bel ow for reference: -

" Head
-ing
Sub-
Headi ng
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No.

Description of Goods
Rat e

of

duty

25.0
1

2501. 00

Salt (including table salt
and denatured salt) and
pure sodi um chl ori de,

whet her or not in _aqueous
sol ution or containing
added anti-caking or free
fl owi ng agents

Ni

38.2

3

3823. 00

Prepared binders for
foundry noul ds or cores;
chem cal products and
preparations of the
chem cal or allied

i ndustries (including
those consi sting of

m xtures of natura
products), not el sewhere
speci fied or included;
resi dual products of the
chemical or allied

i ndustries, not el sewhere
speci fied or included"
20%

Headi ng 25.01 is a specific headi ng covering
"Denatured Salt" by nane. The fact that the
product in question is a "Denatured Salt" is clear
fromthe test report of the Chem cal Exam ner
CRCL, who has found that the product conprises of
53.6% Sodi um Chloride and "is to be taken as Sodi um
Chloride". This test report was obtained by the
Central Excise authorities thenselves fromtheir
own Cheni cal Examiner. Even as per market and
trade enquiries conducted by the Central Excise
Department itself, it was found that the said goods
are being consuned by | ocal soap manufacturers as a
filler in the detergent and as a substitute of the
conmon salt; these are purchased and sold as
"Denatured Salt" and are known to the |oca
consuners by this nane only. Thus, as per the said
mar ket and trade enquiries conducted by the Centra
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Exci se Departnent the goods in question are bought
and sold as "Denatured Salt".

The expl anatory notes bel ow Headi ng No.25.01 in
the Harnoni zed Commodity Description and Codi ng
System (in short "HSN') are reproduced bel ow -

"This heading relates to sodium
chloride, commonly known as salt.
Salt is used for culinary purposes
(cooking salt, table salt), but it
al so has many ot her uses and, if
necessary, may be denatured to render
it unfit for human consunpti on.

The headi ng i ncl udes:

(A Salt whichis extracted from
under gr.ound:

- ei't her by conventi onal m ning
(rock salt),

- or_by solution mning (water

is injected under pressure

into a layer of salt and

returns to the surface as

saturated brine).

(B) Evaporated salt:
- solar salt (sea salt) is
obt ai ned by evaporation of
sea water by the sun;
- refined salt is obtained by
evaporati on of saturated

brine.
(O Sea water, brine and other saline
sol utions.
The headi ng al so covers:
(1) Salt (e.g., table salt) which has

been slightly iodised, phosphated,
etc., or treated so that it wll
remain dry.

(2) Salt to which anti-caking agents
or free-flowi ng agents have been

added.

(3) Salt which has been denatured by
any process.

(4) Resi duary sodium chloride, in

particular that left after

chem cal processing (e.g.

el ectrolysis) or obtained as a by-
product of the treatnent of
certain ores."

As per HSN this Heading 25.01 relates to sodi um
chloride, comonly known as salt. Salt is not only
used for culinary purposes i.e., cooking salt,
table salt, but it also has many other uses and, if
necessary, may be denatured to render it unfit for
human consumption. The headi ng i ncludes Salt
extracted from underground, evaporated salt, sea
wat er salt obtained by evaporation of sea water by
the sun, refined salt obtained by evaporation of
saturated brine and other saline solutions and al so
covers table salt, salt to which anti-caking agents
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or free-flowi ng agents have been added, salt which
has been denatured by any process and al so covers
residuary sodiumchloride, in particular that |eft
after chem cal processing or obtained as a by-
product of the treatnent of certain ores.

As per CRCL Report, apart from 53. 6% Sodi um
Chl ori de, subject product al so contains Sodi um
Carbonate. It is derived due to chemical reaction
of caustic soda, chlorine gas and urea and is unfit
for human consunption. This position was al so
clarified in the statenent of the appellant’s
representative Shri Surinder Singh Chawl a, who
stated that the subject product is "Sodi um
Chl oride" which is the technical nane of the salt
and known in the market as-such. That it is unfit
for human consunption and was used only for
i ndustrial applications such as by soap
manuf acturers-as filler in the detergents and the
same was not used for human consunpti on.

As per the fourth category nentioned in the
expl anatory notes in the HSN, Chapter Headi ng 25.01
covers, inter alia, "residuary Sodium Chloride, in
particular that |eft after chem cal processing"
The subj ect product fully answers the fourth
cat egory of goods covered by Chapter Headi ng 25.01
as per HSN. Even, according to the process of
manuf acture described in the show cause notice, the
subj ect product arises as a residuary product |eft
after the chem cal processing for the manufacture
of Hydrazine. The Chem cal Exam ner of the
Depart ment has al so opined that the said product
"is to be taken as Sodi um Chl ori de™. The
expl anatory notes, bel ow Chapter Heading 25.01 of
the HSN nake it clear that the sodium chloride
whi ch is obtained by the chem cal (processing woul d
be covered by the Chapter Headi ng 25.01.

By referring to the titles of SectionV and
Chapter 25 of the Central Excise Tariff, Tribuna
has held that in order to be covered by Chapter 25
the goods nmust be "m neral products"” and these nust
be Salt, Sul phur, Cay and Stone, plastering
materials, lime and cenent. This finding of the
Tribunal is totally incorrect and is contrary to
Rule 1 of the Rules for Interpretation of Centra
Excise Tariff which is reproduced bel ow -

"1. The titles of Sections and
Chapters are provided for ease of
reference only; for |egal purposes,
classification shall be determ ned
according to the terns of the headi ngs
and any relative Section or Chapter
Not es and, provided such headi ngs or
Not es do not otherw se require,
according to the provisions

herei nafter contained."

It is specifically provided in Rule 1 of the
Interpretative Rules, titles of Sections and
Chapters are provided for ease of reference only
and for |egal purposes classification nust be
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det erm ned according to the terns of the headi ngs
and rel ative section or Chapter notes. Tribuna
has totally failed to consider the said
interpretation of Rule 1.

The Tribunal has further held that since the
starting raw materials were not classifiable under
Chapter 25, the residue in question cannot be a
product covered by Chapter 25. This finding is
based on wong assunptions and reasoning. There is
no such requirenent in |aw that before a product is
cl assified under Chapter 25 it nust be manufactured
out of raw materials falling under Chapter 25. It
goes agai nst the explanatory notes of HSN bel ow
Headi ng No. 25. 01.

The Tribunal has further held as under: -
"/...0On a study of the process of
manuf acture-we find that certain
chem cal s-are reacted, none of these
chem cal s are classifiable under
chapter 25, thus the Residue in
guesti on cannot be a product obtained
after chem cal processing e.g.
(electrolysis). None is a bye-product
of a treatnent of certain ores. The
product is obtained after
crystallisation. The product is
obt ai ned as a bye-product or Residue
whi | e manuf acturing Hydrazi ne.
Hydrazine is admttedly a cheni cal
Thus the Residue in the instant case
is nothing but a residue of chenica
and allied industries. W note that
there is specific heading for Residue
of chemical and allied industries
under the present chapter Headi ng
38.24. Since there is specific
headi ng, we need not go to decide the
i ssue by resorting to be Rules for
interpretation of tariff. These Rul es
are attracted only when the heading is
not specific or the product is a
conposite one."

The aforesaid reasoning of the Tribunal in our
view is incorrect. Heading No.38.23 (which was
subsequent |y renunbered as Headi ng No.38.24) is a
resi duary headi ng which applied only to "residua
products of chem cal and allied industries, not
el sewhere specified or included". The Tribuna
totally erred in picking up the expression "residue
of chemical and allied industries" and on that
basis holding as if the said heading is a specific
heading. It is on such wong assunption that the
Tri bunal further proceeded to hold that Rules for
Interpretation of the Tariff are irrelevant. Thus
the entire reasoning of the Tribunal is totally
m sconcei ved and unt enabl e. Tri bunal has m ssed
the words "not el sewhere specified or included"

In the present case, we find that "Denatured Salt"
is specifically included in Chapter Heading
No. 25. 01.
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During the course of hearing, |earned senior
counsel appearing for the Revenue relying on
Chapter note 2 of Chapter 25 of the Central Excise
Tariff submitted that in order to be classified as
"Denatured Salt" under Headi ng No.25.01, the
starting raw material nust be salt and the product
nmust not contain any inpurities. Chapter note 2 is
reproduced bel ow: -

"2. Except where their context

ot herwi se requires, heading Nos.25.01,
25.03 and 25.05 cover only products
whi ch have been washed (even with
chem cal substances, elim nating the

i mpurities wthout changing the
structure of the product), crushed,
ground, powdered, |evigated, sifted,
screened, ‘or concentrated by
flotation, nmagnetic separation or

ot her mechanical or physical processes
(except crystallization), but not
products that have been roasted,
cal ci ned, obtained by m xing or

subj ected to processing beyond that
nmentioned in each headi ng or sub-
headi ng. "

On a reading of Chapter note 2 of Chapter 25 we
find that there is no requirenent or condition
anywhere either in Chapter note 2 or in-any other
provision of law that the starting nmaterial nust
itself be salt. The process adopted by the
appel  ant as mentioned i n paragraph 3 of the show
cause notice is a physical process. In the said
process Hydrazine is concentrated by physica
process and the residual solids are obtained as
"Denatured Salt". These residuals are the
resi duary Sodium Chloride left after chenica
processi ng which fully answers the fourth category
of explanatory notes in HSN. Apart fromthis,
simlar chapter notes al so appears in Chapter No.1
of Chapter 25 in HSN which clearly provides that
resi duary Sodium Chloride left after chenica
processing is covered by Headi ng No.25.01. Chapter
note 2 does not provide anywhere that in order to
be covered by Headi ng No. 25.01 the product must not
contain inpurities. The bracketed portion in
Chapter note 2 is being totally misread by the
Revenue. The only effect of the bracketed portion
is that if the goods in question are washed, such
wash may be even with chemical substances
elimnating the inpurities w thout changing the
structure of the product. It is not as if Chapter
note 2 provides that in order to be covered by
Headi ng No. 25.01, all inpurities nmust be renoved.
Simlarly, it is not provided either in Chapter 25
of the Central Excise Tariff or in Chapter note 2
or in HSN that in order to be covered by Headi ng
No. 25.01, the starting naterial nust be salt.

Resi duary Sodium Chloride left after chenica
processing is clearly covered by Headi ng No.25.01
as per HSN
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Even by applying Rues 2(b), 3(a) and 3(b) of
the "Rules for the Interpretation" of the Centra
Excise Tariff (which are part of the Central Excise
Tariff Act, 1985) the subject product is to be
treated as Sodium Chloride as the sane is unfit for
human consumption. Rules 2(b), 3(a) and 3(b) of
the Interpretative Rules is set out bel ow -

" 2(b) Any reference in a heading to
a material or substance shall be taken
to include a reference to mxtures or
combi nations of that material or
substance with other materials or
substances. Any reference to goods of
a given material or substance shall be
taken to include a reference to goods
consi sting wholly or partly of such
mat eri al or substance.” The
classification of goods consisting of
nore than one nmaterial or substance
shal | be according to the principles
contained in rule 3.

3. When by application of sub-rule
(b) of rule 2 or for any other reason
goods are, prima facie, classifiable
under two or nore headi ngs,
classification shall be effected as
fol l ows:

(a) The headi ng which provides
the nost specific description shall be
preferred to headi ngs providing a nore
general description. However, when
two or nore headings each refer to
part only of the materials or
subst ances contained in mxed or
conposite goods or to part only of the
items in a set, those headings are to
be regarded as equally specific in
relation to those goods, even if one
of them gives a nore conplete or
preci se description of the goods.

(b) M xtures, conposite goods
consi sting of different materials or
made up of different conponents, and
goods put up in sets, which cannot be
classified by reference to (a), shal
be classified as if they consisted of
the material or component which gives
themtheir essential character,
insofar as this criterion is
applicable.”

Rul e 2(b) provides that any reference in a
heading to a material or substance shall be taken
to include a reference to m xtures or conbinations
of that material or substance with other materials
or substances. The classification of goods
consi sting of nore than one nmaterial or substance
shal | be according to the principles contained in
Rul e 3. Sub-rul e 3(a) provides that headi ng which
provi des for nost specific description shall be
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preferred to headi ngs providing a nore genera
descri pti on. Sub-rul e 3(b) provides that

m xtures, conposite goods consisting of different
materials or nade of a different conponents, and
goods put up in sets, which cannot be classified
with reference to sub-rule (a) of Rule 3, shall be
classified as if they consisted of the material or
conponent which gives themtheir essentia
character. In the present case, the goods in
guestion admittedly contain 53.6% Sodi um Chl ori de
and their essential character is derived by the
Sodi um Chl oride, which is salt. Since in the
present case the salt is unfit for human
consunption, the same woul d be classifiable as
"Denatured Salt" under the specific Heading

No. 25. 01 and not under Heading 38.23 which is a
resi duary Headi ng.

This apart, classification of goods is a matter
relating to chargeability and the burden of proof
i s squarely upon the Revenue. [|f the Departnent
intends to classify the goods under a particul ar
headi ng or sub-heading different fromthat clained
by the assessee, the Department has to adduce
proper evidence and discharge the burden of proof.
In the present case the said burden has not been
di scharged at all by the Revenue. Onthe one hand,
fromthe trade and nmarket enquiries nmade by the
Department, fromthe report of the Chem ca
Exam ner, CRCL and from HSN, it is quite clear that
the goods are classifiable as "Denatured Salt"
falling under Chapter Headi ng No. 25.01. The
Depart ment has not shown that the subject product
i s not bought or sold or is not known or-is dealt
with in the market as Denatured Salt. ~Departnent’s
own Chem cal Exam ner after exam ning the chem ca
conposition has not said that it i's not denatured
salt. On the other hand, after exam ning the
chemical conposition has opined that the subject
matter is to be treated as Sodi um Chl ori de.

It has been held by this Court in number of
judgrments that burden of proof is on the Revenue in
the matter of classification. [In Union of India
and others Vs. Garware Nylons Limted and others,
1996 (10) SCC 413, in para 15 this Court held as
under: -

"15. In our view, the conclusion
reached by the H gh Court is fully in
accord with the decisions of this
Court and the same is justified in

| aw. The burden of proof is on the
taxing authorities to show that the
particular case or itemin question is
taxable in the manner clainmed by them
Mere assertion in that regard is of no
avail. It has been held by this Court
that there should be naterial to enter
appropriate finding in that regard and
the material may be either oral or
docunentary. It is for the taxing
authority to lay evidence in that
behal f even before the first

adj udi cating authority. Especially in
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a case as this, where the claimof the
assessee i s borne out by the trade
enqui ries received by them and al so
the affidavits filed by persons
dealing with the subject-matter, a
heavy burden | ay upon the Revenue to
di sprove the said materials by
adduci ng proper evidence.
Unfortunately, no such attenpt was
made. As stated, the evidence led in
this case conclusively goes to show
that Nyl on Twi ne manufactured by the
assessee has been treated as a kind of
Nyl on Yarn by the peopl e conversant
with the trade. It is comonly

consi dered as Nylon Yarn. Hence, it is
to be classified under Item 18 of the
Act. The Revenue has failed to
establish the contrary. W would do
wel | to renmenber the guidelines |laid
down by this Court in Dunlop India
Ltd. v. Union of India, AIR 1977 SC
597 at page 607. in such a situation
wherein it was stated (AFR p. 607 : SCC
p 254, para 35):--

Y When an article has, by

all standards, a reasonable claim

to be classified under an

enunerated itemin the Tariff
Schedule, it will be against the

very principle of classification

to deny it the parentage and

consign it to an orphanage of the
residuary cl ause."

Simlarly, in H ndustan Ferodo Limted Vs.
Col l ector of Central Excise, Bonbay, 1997 (2) SCC
677, it is held in para 4 as under:-

“I't is not in dispute before us,
as it cannot be, that the onus of
establishing that the said rings fel
within Item 22-F | ay upon the Revenue.

The Revenue | ed no evidence. The onus
was not di scharged. Assum ng
therefore, that the Tribunal was right
in rejecting the evidence that was
produced on behal f of the appellants,
the appeal shoul d, nonethel ess, have
been al | oned".

It was submitted by the | earned senior counse
appearing for the Revenue that the goods were
cl assi fi abl e under Headi ng No. 38.23 (now 38.24) as
"residuary products of chemical or allied
i ndustries not el sewhere specified or included"
whi ch was the | ast item covered by Heading
No. 38.23. The said Heading No.38.23 is only a
resi duary headi ng covering residual product of
chem cal or allied industries "not el sewhere
specified or included". 1In the present case
since the goods were covered by a specific heading,
i.e., Heading No. 25.01, the sanme cannot be
cl assified under the residuary heading at all
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This position is clearly laid dow in Rule 3(a) of
the Interpretative Rules set out above. As per the
said Interpretative Rule 3(a), the headi ng which
provi des the nost specific description shall be
preferred to the heading providing a nore genera
description. This position is also well settled by
a nunber of judgnents of this Court. Reference my
nade to M's. Bharat Forge and Press Industries (P)
Ltd. Vs. Collector of Central Excise, Baroda,
Gujarat, 1990 (1) SCC 532. It was observed in para
4 inter alia as under: -

"4, The question before us is whether

the Departnent is right in claimng

that the itens in question are

dutiable under tariff entry 68. This,

as mentioned already, is the residuary

entry and only such goods as cannot be

br ought under the various specific

entries in the tariff should be

attenpted to be brought under the

residuary-entry. |In other words,

unl ess the departnment can establish

that the goods in question can by no

concei vabl e process of reasoning be

brought under any of the tariff itens,

resort cannot be had to the residuary

item..."

Similarly, in-Dunlop India Ltd. Vs. Union of
India & G hers, 1976 (2) SCC 241, this Court held:-
Y When an article has, by-al
standards, a reasonable claimto be
classified under an enunerated itemin
the Tariff Schedule, it will be
agai nst the very principle of
classification to deny it the
parentage and consign it to an
or phanage of the residuary clause. The
guestion of conpetition between two
rival classifications will, however,
stand on a different footing."

Looking fromany angle it cannot be held that
the subject product would fall under the sub-
headi ng 38.34 (now 38.24). It would fall under the
speci fic Heading 25.01 as has been claimed by the
assessee/ appellant in the classification list filed
by it.

For the reasons stated above, these appeals are
accepted and the inpugned orders are set aside with
consequential effects. Parties will bear their own
costs.




